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EPA:  Effluent  Standards  and  Water  Quality  Information 
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contents 


THE  PRESIDENT 
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Leader  designation  procedures.  34063 
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Handling  limitations: 
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Forest  Service;  Packers  and 
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Notices 

Hearings,  etc.: 
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COAST  GUARD 
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Charges  for  aids  to  navigation 
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tional  Oceanic  and  Atmospheric 
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nomic  Statistics  Administration. 

COMMISSION  ON  THE  REVIEW  OF  THE 
NATIONAL  POUCY  TOWARD  GAMBLING 

Notices 

Meeting _  34096 

DISEASE  CONTROL  CENTER 
Notices 

Meetings: 

Immunization  Practices  Advi¬ 
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ENVIRONMENTAL  PROTECTION  AGENCY 
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tension  of  comment  date....  34070 
(Continued  on  next  page) 


KDBIAL  REOISTEX,  VOt.  39,  NO.  1S5— 4AONDAY,  SEPTEMBEK  23,  1974 


U1 


CONTENTS 


Notices 

Environmental  impact  statement; 
availability  of  agency  com- 

.ments _  34099 

Meetings; 

Effluent  Standards  cmd  Water 
Quality  Information  Advisory 

Committee _  34097 

Pesticide  registration: 

Amchem  Products,  Inc _  34097 

Ciba-Geigy  Corp.  (2  docu¬ 
ments)  _  34097 

Monsanto  Co _  34098 

Plutonium  and  the  transuraniiun 
elements;  limitation  of  environ¬ 
mental  contamination _  34098 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Bell _  34054 

Jet  routes  and  area  high  routes.  _  34055 


Notices 

Commissioning  of  Airport  Traffic 
Traffic  Control  Tower;  Oljmipia, 
Washington  _  34089 

FEDERAL  COMMUNICATIONS 
COMMISSION 


Proposed  Rules 

FM  broadcast  stations,  tables  of 
assignments: 

Alabama  and  Mississippi _  34070 

North  Carolina _  34071 

Notices 

Canadian  standard  broadcast  sta¬ 
tions;  notification  list _ 34105 

Meetings: 

Cable  Television  Technical  Ad¬ 
visory  Committee  Panel  2 _ 34101 

Hearings,  etc.: 

Michigan  Bell  Telephone  Co _ 34101 

Tri-Coimty  Stereo,  Inc.,  and 
Morison  Enterprises,  Inc _ 34103 

FEDERAL  CROP  INSURANCE 
CORPORATION 
Notices 


Grapes;  1975  crop  applications; 

extension  of  closing  date _  34085 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
Rules 

Loans  in  areas  having  special  Hood 
hazards;  notice  to  borrower  of 
special  flood  hazard _  34021 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas: 

Alaska _  34089 

FEDERAL  ENERGY  ADMINISTRATION 
Proposed  Rules 

Puerto  Rico;  petrolexun  allocation  34072 

FEDERAL  HOME  LOAN  BANK  BOARD 
Proposed  Rules 

Branch  Office  applications: 

District  of  Columbia  Savings 
and  Loan  Associations  and 

branch  offices _  34080 

Federal  Savings  and  Loan 
System _  34080 


FEDERAL  INSURANCE  ADMINISTRATION 
Rules  . 

Eligible  areas;  status  of  partici¬ 
pating  communities  (2  docu¬ 
ments)  _ _  34034,  34035 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed : 

Gulf /United  Kingdom  Freight 

Conference  _ 34105 

Johnson  Line _  34105 

Pouch  Terminal,  Inc.;  filing  of 
complaint _ 34106 

FEDERAL  POWER  COMMISSION 
Rules 

Electric  plants;  monthly  report  of 
cost  and  quality  of  fuels _  34030 

Notices 

Hearings,  etc.; 

Allen,  Donald  G _ 34106 

Carolina  Power  &  Light  Co.  and 
North  Carolina  Electric  Mem¬ 
bership  Corp _  34106 

Central  Telephcme  &  Utilities 

Corp _ ' _ 34107 

Colorado  Interstate  Gas  Co _ 34107 

Columbia  Gulf  Transmission  Co. 

(2  documents) _ 34108 

Commonwealth  Edison  Oo _ 34108 

Consolidated  Gas  Supply  Corp.  34109 
Eastern  Shore  Natiural  Gas  Co.  34109 
lowa-minois  Gas  and  Electric 

Co . 34110 

Kansas  Gas  and  Electric  Co _ 34110 

Mid  Louisiana  Gas  Co _ 34110 

Mississippi  River  Transmission 

Corp  - 34110 

National  Fuel  Gas  Supply  Corp.  34111 

Natural  Gas  Pipeline  Co _ 34111 

Nichols,  Guy  W _ 34111 

Northwest  Pipeline  Corp _ 34111 

Pennsylvania  Power  Co _ 34112 

Potomac  Edison  Co _ 34112 

South  Georgia  Natural  Gas  Co__  341 13 
Southwest  Public  Service  Co..  34113 

Tenneco  Inc _ 34113 

Transcontineatal  Gas  Pipe  Line 

Coip - 34114 

Tribble,  James  E _ 34114 

Valley  Gas  Transmission  Co _ 34115 

Vandenburgh,  Dcmald  E _ 34115 

Vermont  Public  Service  Board 
and  Power  Authority  of  the 

State  of  New  York _ 34115 

West  Penn  Power  Co _ 34115 

Wisconsin  Electric  Power  Co. 
and  Wisconsin  Michigan  Pow¬ 
er  Co . . 34116 

FEDERAL  RESERVE  SYSTEM 
Rules 

Reserves  of  member  banks;  due 
bills  as  deposits  (2  docu¬ 
ments)  _  34019,34020 

State  member  banks;  loans  in 
flood-prone  areas _  34020 

Notices 

Applications,  etc.: 

American  Corp _ 34116 

Associated  Btuik  Corp _ 34116 

Financial  Services  Holding  Corp  34117 

Michigan  Financial  Corp _ 34117 

Mitsui  Bank,  Ltd _ 34117 

Oskaloosa  Bancshares,  Inc _ 34118 


FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

GAC  Corp.  et  al _  34021 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Himting: 

Kansas _  34052 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs:  . 

Tylosin  _ 34030 

Food  additives: 

Bakers  yeast  extract _ 34186 

Citric  acid . . 34188 

Electrolytic  diaphragm  process 

for  salt _ 34192 

Ethyl  alcohol _ 34185 

Food  categories  and  ingredient 

functions _ 34173 

L-Cystelne . 34184 

Locust  (carob)  bean  giun - 34181 

Mannitol _ 34178 

Methylparaben  and  propylpara¬ 
ben  _ 34176 

Prohibited  substances _ 34172 

Sorbitol . 34180 

Sugar  (sucrose) ;  alpha-galacto- 

sidase  enzyme _ 34191 

Human  drugs: 

Amoxicillin _  34031 


Proposed  Rules 

Affirmation  of  GRAS  status  with 
certain  limitations : 

Benzoic  acid  and  sodium  benzo- 

_ 34197 
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HOUSING  AND  URBAN  DEVELOPMENT 
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Administration;  Federal  In¬ 
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See  also  Bonneville  Power  Ad¬ 
ministration;  Fish  and  Wildlife 
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Washington;  Mercer  Slough 
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plans;  disclosure  of  informa¬ 
tion;  temporary  procedural  and 
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tions  _ 34137 

Transfer  Proceedings _ 34123 
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New  Mexico;  applications _  34083 
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Clearance  of  Reports;  list  of  re¬ 
quests  _  34120 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 
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Federal  motor  vehicle  safety 
standards: 

Power-operated  window  sys¬ 
tems  _  34062 

Protection  from  steering  control 

system  _  34062 

Schoolbus  passenger  crash  pro¬ 
tection  _  34063 

NATIONAL  LABOR  RELATIONS  BOARD 
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tion  of  jurisdiction _  34081 
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ADMINISTRATION 
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Financial  aid;  fishery  for  salmon 


in  Alaska _  34052 
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Alaska;  determination  of  com¬ 
mercial  fishery  failure _  34087 

NATIONAL  PARK  SERVICE 
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Meetings : 


National  Capital  Memorial  Ad¬ 


visory  Committee _  34084 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Advisory  Panel  on  Science  Educa¬ 
tion  Projects;  establishment _ 34119 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 


Proposed  Rules 

Employment  related  housing 
(temporary  labor  camps) ; 
safety  and  health  standards _  34057 

Notices 

Applications,  etc.: 

Star  Textile  and  Research,  Inc.  34122 
United  Virginia  Bankshares, 

Inc . .  34122 


PACKERS  AND  STOCKYARDS 
ADMINISTRATION 
Notices 

Posting  of  stockyards: 

Dothan  Livestock  Auction,  Inc. 
et  al _ _  34085 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Proposed  Rules 

Quotations  of  specialists  and  over- 
the-coimter  market  makers ; 
extension  of  time  for  com¬ 


ments  _  34082 

Notices 

Hearings,  etc.: 

Capital  Fimd  for  Fiduciaries, 

Inc _  34120 

Channing  Securities,  Inc _ 34121 

Public  Service  Company  of 
Oklahoma,  and  Central  and 

South  West  Corp _ 34121 

United  Benefit  life  Insurance 
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able  Fund  B _ 34121 


SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION 
Notices 
Meetings: 
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Statistics _  34087 
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SOIL  CONSERVATION  SERVICE 
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tion. 
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See  Internal  Revenue  Service. 
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rules  ond  regulations 

This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  generai  appiicabiiity  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (STANDARDS,  INSPEC¬ 
TIONS.  MARKETING  PRACTICES),  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  27--COTTON  CLASSIFICATION 
UNDER  COTTON  FUTURES  LEGISLATION 

Subpart  A — Regulations 
Quotations  Committex  Meetings 

Statement  of  Considerations.  The  re¬ 
vision  of  §  27.97(b)  of  the  Regulations 
for  Cotton  Classification  Under  Cotton 
Futures  Legislation  (7  CFR  Part  27,  Sub¬ 
part  A)  hereinafter  set  forth  requires 
that  quotations  committees  in  bona  fide 
spot  markets  assemble  in  a  scheduled 
meeting  not  less  than  twice  each  week 
Instead  of  once  each  week  as  was  form¬ 
erly  required.  This  change  from  a  mini¬ 
mum  of  one  meeting  a  week  to  a  mini¬ 
mum  of  two  meetings  a  week  was 
discussed  and  agreed  upon  at  a  meeting 
the  Deputment  held  with  representa¬ 
tives  of  cotton  exdianges  in  bona  fide 
spot  markets  May  15,  1974.  The  change 
was  made  to  strengthen  and  improve  the 
establishment  and  maintenance  of  daily 
spot  quotations. 

Accordingly,  pursuant  to  authority 
contained  in  the  cotton  futures  pro¬ 
visions  in  sections  4862  and  4863  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
581, 582  ;  26  n.S.C.  4862,  4863)  paragraph 
(b)  of  §  27.97  of  the  regulatlcms  govem- 
Ing  cotton  classification  (7  CFR  27.97 
(b) )  under  such  provisions  is  hereby  re¬ 
vised  to  read  as  follows: 

§  27.97  Quotations  committees;  estab¬ 
lishment;  duties. 

•  «  •  •  • 

(b)  The  committee  shall  assemble  in  a 
scheduled  meeting  not  less  than  twice 
each  week.  The  committee  shall  also 
meet  upon  request  of  a  representative  of 
the  Cotton  Division. 

•  •  •  •  • 

(Secs.  4863  and  4863,  68A  Stat.  681,  682;  26 
n.S.C.  4862, 4863) 

This  revlslcm  will  Impose  no  hardship 
or  advance  preparation  on  the  part  of 
the  industry  since  quotations  commit¬ 
tees  in  bona  fide  spot  markets  are  already 
meeting  twice  each  week  and  it  is  hereby 
found  that  piusuant  to  the  administra¬ 
tive  provisions  of  5  n.S.C.  553  notice  and 
other  public  rule  making  procedures  are 
impracticable  and  good  cause  is  found 
for  making  the  revision  effective  less 
than  30  days  after  publication  in  the 
Fedeeal  Rsgister. 

Effective  Date.  This  revision  becomes 
effeetlve  on  Septeihber  23, 1974. 


Dated:  September  17, 1974. 

E.  L.  Peterson, 
Administrator, 

Agricultural  Marketing  Service. 

[FB  Doc.74-21971  nied  9~20-74;8:46  am] 

Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  ANO  IMPORTA¬ 
TION  OF  ANIMALS  (INCLUOINQ  POULTRY) 
ANO  ANIMAL  PROOUCTS 

PART  97— OVERTIME  SERVICES  RELAT¬ 
ING  TO  IMPORTS  AND  EXPORTS 

Commuted  TraveHime  Allowances 

The  purpose  of  this  amendment  is  to 
establL^  commuted  travel-time  periods 
as  nearly  as  may  be  practicable  to  cover 
the  time  necessarily  spent  in  reporting 
to  and  returning  from  the  place  at  which 
an  employee  of  Veterinary  Services  per¬ 
forms  overtime  or  h(diday  duty  when 
such  travel  is  performed  solely  on  account 
of  overtime  or  holiday  duty.  Such  estab¬ 
lishment  depends  upon  facts  within  the 
knowledge  of  the  Animal  and  Plant 
Health  Inspection  Service. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra¬ 
tor,  Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service  by  9  97.1 
of  the  regulations  concerning  overtime 
services  relating  to  Imports  and  exports 
(9  CFR  97.1),  administrative  instruc¬ 
tions  9  CFR  97.2  (1974  ed.) ,  as  amended 
January  4, 1974  (39  IR  999)  January  18, 
1974  (39  FR  2265),  March  18,  1974  (39 
FR  10115),  April  4,  1974  (39  FR  12252). 
June  5,  1974  (39  FR  19940),  June  25. 
1974  (39  FR  22942),  August  14,  1974  (39 
FR  29172),  and  Auioist  30,  1974  (39  FR 
31622) ,  prescribing  the  commuted  travel¬ 
time  that  shall  be  included  in  each  period 
of  overtime  or  holiday  duty,  is  hereby 
amended  by  adding  to  or  deleting  from 
the  respective  lists  therein  as  follows: 

Outside  Metropolitan  Area 
FOUR  HOURS 

Add:  Calexico,  California  (served 
from  Yiuna,  Arizona) . 

(64  stat.  661  (7  UH.C.  2260) ) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  September 
23,  1974. 

It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
rarliest  practicable  date.  It  does  not  ap¬ 
pear  that  public  participation  in  this 
rulemaking  iHoceedlng  would  make  ad¬ 
ditional  relevant  information  available 
to  the  Department. 


Accordingly,  pursuant  to  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  public  procedure  on  these  instruc¬ 
tions  are  impracticable,  imnecessary, 
and  contrary  to  the  public  interest,  and 
good  cause  is  found  for  making  them 
effective  less  than  30  days  after  publica¬ 
tion  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  18th 
day  of  September  1974. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.74-22060  Filed  9-20-74;8:46  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

[Reg.D] 

PART  204 — RESERVES  OF  MEMBER 

BANKS 

Due  Bills  as  Deposits 

By  notice  published  in  the  Federal 
Register  of  July  1,  1974,  (39  FR  24243) 
the  Board  of  Governors  proposed  to 
amend  Regulation  D  to  classify  as  “de¬ 
posits,”  and  thereby  subject  to  reserve 
requirements,  funds  received  by  member 
banks  from  the  issuance  of  due  bills  in 
connection  with  sales  of  securities  where 
the  securities  sold  are  not  delivered  to 
or  for  the  account  of  the  purchaser 
within  three  business  days  from  the  time 
of  the  purchase  and  where,  for  any  period 
thereafter,  such  due  bills  are  not  fully 
collateralized  by  securities  similar  to 
those  that  the  due  bill  represents.  The 
July  1, 1974  proposal  reflected  the  Board’s 
consideration  of  comments  received  on 
its  proposal  of  December  26, 1973  (38  FR 
35236)  to  amend  both  Regulations  D  and 
Q  to  classify  imcollateralized  due  bills 
as  deposits.  After  review  and  considera¬ 
tion  of  all  comments  received,  pursuant 
to  its  authority  under  section  19  of  the 
Federal  Reserve  Act  to  define  the  terms 
used  in  that  section  and  for  the  reasons 
stated  in  the  Board’s  previous  notices  on 
this  subject,  the  Board  has  approved  an 
amendment  to  Regulation  D  in  substan¬ 
tially  the  same  form  as  published  for 
comment  on  July  1,  1974. 

Since  1966  due  bills  that  are  Issued  by 
a  member  bank  principally  as  a  means 
of  obtaining  funds  to  be  used  in  its  bank¬ 
ing  business  have  been  defined  as  de¬ 
posits  subject  to  reserve  requirements  and 
interest  rate  limitations  under  both  Reg¬ 
ulations  D  and  Q.  The  Board  regards 
the  good  faith  effort  to  make  timely 
delivery  of  the  underlying  security  and 
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full  disclosure  to  customers  that  a  due 
bill  may  be  issued  in  lieu  of  the  security 
sought  to  be  purchased  as  basic  elements  * 
of  bona  fide  due  bill  transactions.  This 
amendment  does  not  alter  the  regula¬ 
tory  stance  adopted  in  1966,  but  adds  a 
provision  imder  Regulation  D  to  define 
as  deposits  fimds  received  from  the  Is¬ 
suance  of  due  bills  in  connection  with 
sale  of  securities  where  the  securities 
sold  are  not  delivered  to  or  for  an  ac- 
coimt  of  the  purchaser  within  three  busi¬ 
ness  days  from  the  time  of  purchase  and 
where,  for  any  period  thereafter,  such 
due  bills  are  not  fully  collateralized  by 
securities  similar  to  ^ose  that  the  due 
bill  represents. 

Under  the  amendment,  due  bill  trans¬ 
actions  entered  into  on  or  after  the  ef¬ 
fective  date  of  this  amendment,  which 
remain  uncollateralized  for  more  than 
three  business  days  are  treated  as  de¬ 
mand  dei>osits  imder  Regulation  D.  De¬ 
posits  treatment  applies  to  such  due  bill 
transactions  whether  funds  are  received 
from  another  bank  or  other  customers 
and  regardless  of  the  method  by  which 
such  transactions  are  evidenced  or  re¬ 
corded — ^whether  by  issuance  of  an  in¬ 
strument,  oral  undertaking  or  under¬ 
standing,  record  notation  or  other 
manner. 

At  the  same  time,  the  Board  approved 
an  interpretation  (12  CPR  204.110)  in¬ 
tended  to  describe  the  types  of  collat¬ 
eralization  and  other  conditions  required 
to  remove  due  bill  transactions  from  the 
reserve  requirements  of  Regvilation  D. 
The  interpretation  approved  by  the 
Board  indicates  that  due  bills  in  Treas- 
iu7  issues  may  be  secured  by  appropriate 
amounts  of  any  other  marketable  Treas¬ 
ury  issues  regardless  of  maturities  and 
that  due  bills  in  Federal  agency  securi¬ 
ties  can  be  secured  by  either  Treasury  or 
agency  Issues,  again  regardless  of  ma¬ 
turities.  The  Board  stated  also  that  the 
collateralization  requirement  may  be 
satisfied  by  the  pooling  of  appropriate 
collateral  as  well  as  by  piece-by-piece 
collateralization  using  specific  Treasury 
and  Federal  agencies  securities. 

Effective  October  14,  1974,  §  204.1(f) 
(5)  of  Regulation  D  (12  CFR  Part  204) 
is  amended  by  adding  a  new  sentence  at 
the  end  thereof  to  read  as  follows: 

§  204.1  Definitions. 

•  •  •  •  • 

(f )  Deposits  as  including  certain  prom¬ 
issory  notes  and  other  obligations.  *  *  * 

(5)  •  *  •  In  addition  to  and  notwith¬ 
standing  the  foregonig,  the  term  “de¬ 
posit”  includes  any  liability  or  under¬ 
taking  on  the  part  of  a  member  bank  to 
sell  or  deliver  securities  to,  or  purchase 
securities  for  the  account  of,  any  cus¬ 
tomer  (including  other  banks) ,  involving 
mer  (including  other  banks),  involving 
the  receipt  of  funds  by  the  member  bank 
or  a  debit  to  an  account  of  such  cus¬ 
tomer  before  the  securities  are  delivered, 
unless  such  securities  are  delivered  to  or 
for  the  accoxmt  of  the  purchaser  within 
three  business  days  from  the  date  of 
purchase  or.  thereafter,  such  liability  or 
undertaking  Is  fully  secured  by  collateral 
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consisting  of  one  or  more  securities  “sim¬ 
ilar  to”  and  with  an  aggregate  market 
value  at  least  equal  to  that  of  the  securi¬ 
ties  which  are  the  subject  of  the  mem¬ 
ber  bank’s  liability  or  imdertaking. 

By  order  of  the  Board  of  Governors, 
September  13, 1974. 

[SEAL]  Theodore  E.  Allison, 
Secretary  of  the  Board. 
[PR  Doc.74-21931  FUed  9-20-74:8:45  am] 


[Reg.  D] 

PART  204— RESERVES  OF  MEMBER 
BANKS 

Due  Bills  as  Deposits;  Interpretation 

§  204.110  Collateralization  of  due  bills 
outstanding  for  ntore  than  three 
days. 

On  September  13,  1974,  the  Board  of 
Governors  approved  an  amendment  to 
S  204.1(f)  of  Regulation  D  (effective  Oc¬ 
tober  14,  1974)  to  define  as  deposits  for 
reserve  requirement  purposes  due  bills 
issued  on  or  after  the  effective  date  by 
member  banks  that  are  uncollateralized 
which  remain  outstanding  for  more  than 
three  business  days.  Since  1966,  due  bills 
issued  or  undertaken  by  a  member  bank 
principally  as  a  means  of  obtaining  funds 
to  be  used  in  its  banking  business,  have 
been  defined  as  deposits  under  both  Reg¬ 
ulation  D  (204.1(f))  and  Regulation  Q 
(217.1(f)). 

This  amendment  retains  the  existing 
deposit  treatment  under  both  Regula¬ 
tions  D  and  Q  for  due  bills  issued  prin¬ 
cipally  as  a  means  of  obtaining  funds 
and  provides  an  additional  provision 
imder  Regulation  D  to  define  as  deposits 
due  bills  that  remain  uncollateralized 
after  three  business  days.  Such  due  bills 
would  be  subject  to  demand  deposit  re¬ 
serve  requirements.  These  amendments 
define  as  deposits  for  reserve  purposes 
due  bills  outstanding  for  more  than  three 
business  days  and  which  are  not  fully 
secured  by  securities  “similar  to”  those 
that  are  the  subject  of  the  underlying 
due  bill  transaction.  For  purposes  of  the 
collateralization  requirement,  due  bills  in 
Treasury  securities  may  be  secured  by 
appropriate  amounts  of  any  other  mar¬ 
ketable  Treasury  issues  (including  Fed¬ 
eral  Financing  Bank  issues)  regardless 
of  maturity.  Due  bills  in  securities  of 
agencies  of  the  Federal  government  may 
be  secured  by  either  Treasury  or  agency 
issues,  also  regardless  of  maturity. 

The  securities  used  to  collateralize  due 
bill  transactions  may  be  individually 
Identified  and  Issued  against  a  particular 
due  bill  transaction.  In  addition,  securi¬ 
ties  qualified  to  serve' as  collateral  may 
be  placed  in  a  pool  of  similarly  qualified 
securities  and  all  or  part  of  such  pool 
may  be  used  to  collateralize  a  member 
bank’s  due  bill  transactions. 

In  addition  to  the  foregoing  require¬ 
ments,  the  good  faith  effort  to  make 
(1)  timely  delivery  of  the  underlying 
security  represented  by  the  due  bill 
transaction  and  (2)  full  disclosure  to 
customers  that  a  due  bill  may  be  issued  In 
lieu  of  the  security  sought  to  be  pur¬ 


chased,  are  regarded  as  basic  elements 
of  bona  fide  due  bill  transactions.  Where 
it  is  the  practice  of  a  member  bank  not 
to  attempt  to  obtain  and  deliver  the  un¬ 
derlying  Security  within  a  reasonable 
time  from  the  Issuance  of  the  due  bill  or 
where  customers  are  not  informed  of  a 
bank’s  inability  to  obtain  the  security 
sought  to  be  purchased,  such  practices 
indicate  that  a  member  bank  is  utilizing 
due  bill  transactions  as  a  means  of  ob¬ 
taining  funds  principally  for  its  banking 
business  and  therefore,  regardless  of  out¬ 
standing  collateralization,  such  transac¬ 
tions  are  regarded  as  a  “deposit”  under 
both  §  204.1(f)  of  Regulation  D  and 
§  217.1(f)  of  Regulation  Q.  For  example, 
where  a  bank  issues  due  bills  with  short 
maturities  and  where  due  bills  are  reg¬ 
ularly  issued  under  agreement  or  under¬ 
standing  to  repurchase  and  reissue  for 
an  additional  period,  such  transactions 
may  be  regarded  as  “deposits”  under 
both  Regulation  D  and  Regulation  Q. 

References  to  due  bills  Issued  by  mem¬ 
ber  banks  contained  in  paragraph  (e)  of 
the  Board’s  interpretation  Issued  in  1970 
(§217.137,  1970  BULLETIN  38)  regard¬ 
ing  Federal  fimds  transactions  are 
superseded  by  this  interpretation. 

By  order  of  the  Board  of  Governors, 
September  13, 1974. 

[SEAL]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FB  Doc.74-21932  Filed  9-20-74:8:45  am] 


[Reg.  H] 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE  FED¬ 
ERAL  RESERVE  SYSTEM 

Loans  by  State  Member  Banks  in 
Flood-Prone  Areas 

Pursuant  to  an  amendment  to  CJhapter 
III  of  Title  xm  of  the  Housing  and  Ur¬ 
ban  Development  Act  of  1968  (P.L.  93- 
383)  on  August  22,  1974,  the  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem  is  adopting  the  following  amend¬ 
ment  to  Part  208  by  adding  §  208.8(e)  (4) 
to  §  208.8(e) .  The  amendment  requires 
any  State  member  bank,  on  or  after 
September  22,  1974,  as  a  condition  of 
making,  increasing,  extending,  or  renew¬ 
ing  any  loan  secured  by  improved  real 
estate  or  a  mobile  home  located  or  to 
be  located  in  an  area  that  has  been  iden¬ 
tified  by  the  Secretary  of  Housing  and 
Urban  Development  as  an  area  having 
special  flood  hazards  pursuant  to  Title 
XIII  of  the  Housing  and  Urban  Develop¬ 
ment  Act  or  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973  (P.L.  93-234) ,  to  provide 
the  purchaser  or  lessee  of  affected  prop¬ 
erty  with  written  notice  of  such  desig¬ 
nation. 

1.  Effective  September  22, 1974,  §  208.8 
(e)  shall  be  amended  by  adding  a  new 
subparagraph  (4)  as  follows; 

§  208.8  Banking  practices. 

•  •  •  •  • 

(e)  Loans  by  State  member  banks  in 
identified  flood  hazard  areas.  *  *  * 

(4)  Notice  to  borrower  of  special  flood 
hazard.  After  September  21,  1974,  each 
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State  member  bank  shall  as  a  condition 
of  making,  increasing,  extending,  or  re¬ 
newing  any  loan  secured  by  improved 
real  estate  or  a  mobile  home  located  or 
to  be  located  in  an  area  that  has  been 
identified  by  the  Secretary  of  Housing 
and  Urban  Development  as  an  area  hav¬ 
ing  special  fiood  hazards,  mail  or  deliver 
as  soon  as  feasible  but  not  less  than  10 
days  in  advance  of  closing  of  the  trans¬ 
action  (or  not  later  than  the  bank’s  com¬ 
mitment,  if.  any,  if  the  period  between 
commitment  and  closing  is  less  than  10 
days)  a  written  notice  to  the  borrower 
that  the  property  seciudng  the  loan  is  in 
an  area  so  identified.  In  lieu  of  the  notifi¬ 
cation  required  in  this  section,  a  bank 
may  obtain  satisfactory  written  assmr- 
ances  from  a  seller  or  lessor  that  such 
seller  or  lessor  has  notified  the  borrower, 
prior  to  the  execution  of  any  agreement 
for  sale  or  lease,  that  the  property  secur¬ 
ing  the  loan  is  in  an  area  so  identified.  A 
bank  shall  require  the  borrower,  prior  to 
closing,  to  provide  the  bsmk  with  a  writ¬ 
ten  acknowledgment  that  the  borrower 
realizes  that  the  property,  securing  the 
loan  or  upon  which  a  mobile  home  Is  or 
will  be  located,  Is  in  a  special  fiood  hazard 
area. 

2.  The  provisions  of  section  553  of 
Title  V,  United  States  Code,  relating  to 
notice,  public  participation  and  de¬ 
ferred  effective  date  were  not  followed  In 
connection  with  this  amendment  because 
Public  Law  93-383  directs  the  Board  to 
adopt  Implementing  regulations  no  later 
than  September  22,  1974,  and  this 
amendment  to  Regulation  H  merely  Im- 
l^ements  statutory  provisions  without 
significant  exercise  of  administrative  dis¬ 
cretion  or  Interpretatlcm. 

By  order  of  the  Board  of  Governors, 
effective  September  22,  1974. 

[SEAL]  THEODOEB  E.  ALLXSOIT, 

Secretary  of  the  Board. 

[FR  Doc.74-2189d  Filed  8-20-74;8:46  am] 


CHAPTER  ill— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  B— REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 

PART  339— LOANS  IN  AREAS  HAVING 
SPECIAL  FLOOD  HAZARDS 

Notice  to  Borrower  of  Special  Flood  Hazard 

1.  On  August  22,  1974,  Chapter  m  of 
Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  was  amended 
by  section  816(a)  of  the  Housing  and 
Community  Development  Act  of  1974 
(P.L.  93-383)  by  adding  thereto  a  new 
section  1364.  That  section  requires  that 
by  September  22. 1974  (thirty  days  after 
the  enactment  of  PIj.  93-383) ,  the  fed¬ 
eral  instrumentalities  responsible  for  the 
supervision,  approval,  regulation,  or  In¬ 
suring  of  banks,  savings  and  loan  asso¬ 
ciations.  or  similar  Institutions  shall  by 
regulation  require  such  Institutions,  as  a 
condition  of  making,  increasing,  extend¬ 
ing,  or  renewing  any  loan  secured  by  im¬ 
proved  real  estate  or  a  mobile  home  lo¬ 


cated  or  to  be  located  In  an  area  that 
has  been  identified  by  the  Secretary  of 
Housing  and  Urban  Development  as  an 
area  having  special  fiood  hazards  pmr- 
suant  to  Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  or  The 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  to  provide  the  purchaser 
or  lessee  of  affected  property  with  writ¬ 
ten  notice  of  such  designation  in  the 
manner  specified  in  section  1364  of  Chap¬ 
ter  m  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  as  amended. 

2.  Part  339  of  Chapter  m.  Title  12  of 
the  Code  of  Federal  Regulations  is  there¬ 
fore  amended  by  adding  a  new  $  339.5 
thereto  which  reads  as  follows: 

§  339.5  Notice  to  borrower  of  special 
flood  hazard. 

After  September  21, 1974,  each  insmred 
State  nonmember  bank  shall,  as  a  con¬ 
dition  of  making.  Increasing,  extending, 
or  renewing  any  loan  secured  by  Im¬ 
proved  real  estate  or  a  mobile  home  lo¬ 
cated  or  to  be  located  In  an  area 
that  has  been  Identified  by  the  Sec¬ 
retary  of  Housing  and  Urban  Devel(^ 
ment  as  an  area  having  special  fiood 
hazards,  mall  or  deliver  as  soon  as 
feasible  but  not  less  than  10  days  In  ad¬ 
vance  of  closing  of  the  transaction  (or 
not  later  than  the  bank’s  commitment. 

If  any,  if  the  period  between  commitment 
and  closing  is  less  than  10  days)  a  writ¬ 
ten  notice  to  the  borrower  that  the  pr(g>- 
erty  securing  the  loan  is  in  an  area  so 
Identified,  m  lieu  of  the  notification  re¬ 
quired  in  this  section,  a  bank  may  obtain 
satisfactory  written  asstu^ces  from  the 
seller  or  lessor  that  such  seller  or  lessor 
has  notified  the  borrower,  prior  to  the 
execution  of  any  agreement  for  sale  or 
lease,  that  the  property  securing  the  loan 
Is  In  an  area  so  Identified.  A  bank  shall 
require  the  borrower,  prior  to  closing,  to 
provide  the  bank  with  a  written  acknowl¬ 
edgment  that  the  borrower  realizes  that 
the  property,  securing  the  loan  or  up<Hi 
which  a  mobile  home  is  or  will  be  located. 
Is  in  an  area  so  Identified. 

(Sec.  816(a) ,  88  Stat.  730) 

3.  The  requirements  of  sections  553(b) 
and  553(d)  of  Title  5  of  the  United  States 
Code  and  5§  302.1,  302.2  and  302.5  of 
the  rules  and  regulations  of  the  Fed¬ 
eral  Deposit  Insurance  Corporation,  with 
respect  to  notice,  public  participation, 
and  deferred  effective  date,  were  not  fol¬ 
lowed  In  connection  with  the  prcxnulga- 
tion  of  this  regulation  because  the  Board 
of  Directors  found  that  the  public  inter¬ 
est  and  requlronents  of  existing  law 
compelled  It  to  make  the  action  effective 
no  later  than  September  22,  1974. 

4.  Effective  date.  This  regulation  is  ef¬ 
fective  September  22, 1974. 

By  order  of  the  Board  of  Directors, 
September  18, 1974. 

Federal  Deposit  Insurance 
Corporation, 

[seal!  Alan  R.  Miller, 

Executive  Secretary. 
[FR  Doc.74-22161  FUed  9-19-74;3:29  pm] 


Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  0-2623] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

GAC  Corporation,  etc. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  i  13.15  Business  status,  ad¬ 
vantages,  or  connections:  13.15-90  Gov¬ 
ernment  endorsement;  13.15-280  Unique 
or  special  status  or  advantage: 

S  13.75  Free  goods  or  services:  S  13.85 
Government  approval,  action,  connection 
or  standards:  13.85-20  Cmnmerciallza- 
tion.  unsanctlcmed,  of  the  military  or 
navy;  13.86-35  Government  endorse¬ 
ment:  S  13.135  Nature  of  product  or 
service:  S  13.143  Opportunities:  S  13.- 
155  Prices:  13.155-5  Additional 
charges  munentioned;  13.155-25  Cou¬ 
pon,  certificate,  check,  credit  voucher, 
etc., .  values;  13.155-75  Product  or 
quantity  covered;  13.155-95  Terms  and 
conditions;  §  13.160  Promotional  sales 
plans:  1 13.170  Qualities  or  properties 
of  product  or  service:  8  13.185  Refunds, 
repairs,  and  replacements:  8 13.195 
Safety',^  13.195-30  Investment;  8  13.205 
Scientific  or  other  relevant  facts:  8  13.- 
260  Terms  and  conditions:  8 13.275 
Undertakings,  in  general:  8 13.285 
Value.  Subpart — Claiming  or  using  en¬ 
dorsements  or  testimonials  falsely  or 
misleadingly:  8  13.330  Claiming  or  us¬ 
ing  endorsements  or  testimonials  falsely 
or  misleadingly:  13.330-90  United 
States  Government;  13.330-90 (a)  Armed 
Services.  Subpart — ^Delaying  or  withhold¬ 
ing  corrections,  adjustments  or  action 
owed: 

8  13.675  Delaying  or  withholding  cor¬ 
rections,  adjustments  or  action  owed: 

8  13.677  Delaying  or  failing  to  deliver 
goods  or  provide  services  or  facilities. 
Subpart— Enforcing  dealings  or  pay¬ 
ments  wrongfully:  8  13.1045  Enforcing 
dealings  or  payments  wrongfully. 
Subpart — ^Misrepresenting  cmeself  and 
goods — ^Business  status,  advantages  or 
connections:  8  13.1430  Government  en¬ 
dorsement,  sanction  or  sponsorship: 

8  13.1553  Services:  8  13.1570  Unique 
status  or  advantages — Goods:  8  13.1610 
Demand  for  or  busings  opportuni¬ 
ties:  8  13.1625  Free  goods  or  services: 
8  13.1632  Government  endorsement  or 
recommendation:  8  13.1685  Nature: 

8  13.1697  Opportunities  in  product  or 
service:  8  13.1710  Qualities  or  proper¬ 
ties:  8  13.1725  Refunds:  8  13.1740  Sci¬ 
entific  or  other  relevant  facts:  8  13.1760 
Terms  and  conditions:  8  13.1760-50 
Sales  contract;  8  13.1765  Undertakings, 
in  general:  8  13.775  Value — ^Prices: 
8  13.1778  Additional  costs  unmentioned: 
8  13.1790  Coupons,  credit  vouchers,  etc., 
of  specified  value:  8  13.1823  Terms  and 
conditions — Services:  8  13.1835  Costs: 
8  13.1843  Terms  and  conditions.  Sub¬ 
part— Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
8  13.1857  Instruments’  sale  to  finance 
companies:  8  13.1863  Limitations  of 


federal  register,  VOL.  39,  NO.  185 — MONDAY,  SEPTEMBER  23,  1974 


34022 


RULES  AND  REGULATIONS 


product:  §  13.1876  Notice  of  third  party 
sale  of  contract:  5  13.1889  Risk  of  loss: 

S  13.1890  Safety:  1 13.1892  Sales  con¬ 
tract,  right-to-cancel  provision:  S  13.1895 
Scientific  or  other  relevant  facts: 

§  13.1905  Terms  and  conditions: 

§  13.1905-50  Sales  contract.  Subpart — 
Secxulng  signatures  wrongfully:  §  13.2175 
Securing  signatures  tvrongfully. 

(See.  6,  S8  Stat.  721;  15  UjS.C.  65.  Interprets 
or  applies  sec.  8,  38  Stat.  710,  as  amended; 

15  UJS.C.  45.)  [Cease  and  desist  order.  OA0 
Corporation,  et  al.,  Miami,  Fla.,  Docket 
C-2623,  July  23.  1974] 

In  the  matter  of  OAC  Corporation,  GAC 
Properties,  Inc.,  and  GAC  Proper¬ 
ties,  Inc.,  of  Arizona,  Corporations 
and  Their  Subsidiaries 

Consent  order  requiring  a  Miami,  Fla., 
land  developer  and  two  of  Its  subsidi¬ 
aries,  among  other  things  to  cease  using 
false,  misleading,  deceptive  and  unfair 
practices  in  connection  with  the  sale  of 
land  tuid  to  cease  misrepresenting  the 
qualities,  characteristics  or  state  of 
present  or  planned  development  of  their 
land;  misrepresenting  the  nature  and 
purpose  of  events  or  activities  used  to 
solicit  land  sales;  misrepresenting  en¬ 
dorsements  or  connectlcms  with  agencies 
of  the  n.S.  Government;  and  misrepre¬ 
senting  the  legal  significance  of  signing 
a  contract.  The  order  further  provides 
compr^ensive  consumer  protection  to 
future  purchasers,  including  mandatory 
affirmative  disclosures  and  a  co(ffing-ofl 
period;  benefits  to  past  purchasers 
which  could  cost  the  company  more  than 
$17  million;  and  relief  from  the  con¬ 
tractual  provision  imder  which  default¬ 
ing  purchasers  fcxielt  all  payments  pre¬ 
viously  made  to  GAC  imder  the  contract 
(liquidated  damages) .  The  order  requires 
GAC  to  offer  to  many  purchasers  of  lots 
in  two  of  its  subdivisions,  an  option  to 
exchange  them  for  property  in  other 
GAC  subdivisions,  an  option  to  exchange 
them  for  property  in  other  GAC  subdi¬ 
visions  which  have  already  been  devel¬ 
oped;  and  undertake  a  redevelopment 
program  for  Golden  Gate  Estates  subdi¬ 
vision  in  particular.  The  order  further 
requires  GAC  to  clearly  disclose  In  con¬ 
tracts  the  uncertainty  of  the  future  value 
of  land,  the  difficulty  of  reselling  it  and 
other  material  factors,  and  suggest  the 
purchaser  consult  a  qualified  profes¬ 
sional;  and  allow  the  purchaser  a  ten 
calendar  day  cooling-off  period  within 
which  to  cancel  the  contract  with  full 
refund  rights. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows;^ 

For  purposes  of  this  order  the  follow¬ 
ing  definitions  ^all  be  applicable: 

“Land”  shall  mean  real  property  sub¬ 
divided  into  parcels  without  any  house 
or  building  constructed  thereon,  but  shall 
not  Include  anything  defined  below  as 
“other  real  pn^rty.” 

“Other  real  property”  shtdl  mean  a 
house  or  building  constructed  for  resi- 


1  Coplea  ot  the  complaint,  and  decision  and 
order  filed  with  the  original  docriment. 


dential  purposes  and  the  land  upon 
which  it  is  situated,  including  land  upon 
which,  pursuant  to  a  purchase  agree¬ 
ment  or  contract,  a  house  of  building  is 
to  be  constructed  within  12  months  and 
with  respect  to  which  no  consideration 
will  pass  to  respondents  imtil  closing 
other  than  moneys  held  in  escrow  or  a 
minimal  earnest  money  deposit. 

“Consumer”  shall  mean  a  natural  per¬ 
son  to  whom  respondents  offer  to  sell  or 
s^  land  or  other  real  pn^erty:  Pro¬ 
vided,  however.  That  the  term  “con¬ 
sumer”  shall  not  include  a  natural  per¬ 
son  who  purchases  land  in  a  single  trans¬ 
action  for  a  sum  in  excess  of  $50,000. 

L 

As  used  in  this  section  of  the  order,  a 
requirement  to  cease  and  desist  from 
representing  or  misrepresenting  shall, 
unless  otherwise  indicated,  Include  repre¬ 
senting  or  misrepresenting  directly  or  by 
implication,  and  by  any  manner  or 
means. 

It  is  ordered:  That  respondents  GAC 
Corporation,  GAC  Prc^rties,  Inc.  and 
GAC  Properties,  Inc.  of  Arizona,  corpo¬ 
rations,  and  their  officers,  axul  their  sub¬ 
sidiaries  and  the  said  subsidiaries'  offi¬ 
cers,  and  respcmdents*  successors, 
assigns,  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device  in  connection  with 
the  advertising,  offering  for  sale,  or  sale 
of  land  and  other  real  pn^^erty  to  con¬ 
sumers  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commlsslmi 
Act,  do  forthwise  cease  and  desist  from: 

1.  (a)  Failing  to  disclose,  clearly  and 
conspicuously,  in  any  written  or  oral  in¬ 
vitation  or  other  initial  communication 
to  consumers  concerning  any  event  or  ac¬ 
tivity,  including  but  not  limited  to  dinner 
parties  or  other  gatherings,  contests, 
awards  of  free  or  low  cost  gifts  or  vaca¬ 
tions,  and  sightseeing  tours,  or  for  any 
other  goods  or  services,  which  invitation 
or  communication  is  in  any  manner  a 
part  of  a  plan  or  procedure  to  sell  land, 
the  following  statement:  “The  purpose 
of  [the  event  or  activity]  is  to  att^pt  to 
sell  you  land  presently  undeveloped  in 
[name  of  State  in  which  land  is  lo¬ 
cated.]” 

(b)  (i)  If  the  invitation  or  communi¬ 
cation  is  in  writing,  such  disclosure  shall 
be  in  writing  and  shall  be  made  clearly 
and  conspicuously  and  in  conjunction 
with  the  invitation  or  communication; 
(11)  if  the  invitation  or  communication 
is  oral  and  delivered  in  person,  such  dis¬ 
closure  shall  be  both  oral  and  in  writing 
and  shall  be  made  clearly  and  conspic¬ 
uously  and  in  conjunction  with  the  in- 
vitaUcm  or  communication;  and  (ill)  if 
the  invitation  or  communication  is 
made  by  telephone,  such  disclosiue  shall 
be  made  orally  and  clearly  and  conspicu¬ 
ously  in  conjunction  with  the  telephone 
invitation  or  communication  and  in 
writing  by  mall  to  be  received  by  the  pro¬ 
spective  purchaser  at  least  24  hours  prior 
to  the  event  or  activity:  Provided,  how¬ 
ever,  With  respect  to  subpart  (ill)  above, 
that  if  the  event  or  activity  is  a  sales 
presentation  to  be  conducted  in  the  home 


of  the  consumer,  such  written  disclosure 
may  be  made  at  any  time  prior  to  the 
sales  presentation,  but  in  no  event  shall 
such  disclosure  be  made  later  than  the  in¬ 
troductory  remarks  of  the  salesman;  and 
further  provided.  With  respect  to  subpart 
(ill)  above  that  if  the  invitation  or  com- 
mimicatlon  is  received  at  a  place  other 
than  the  consumer’s  residence  or  place 
of  employment,  such  written  disclosure 
may  be  made  at  any  time  prior  to  the 
consumer’s  attendance  at  the  sales 
presentation. 

2.  Misrepresenting  the  true  nature 
and  purpose  of  any  event  or  activity,  in¬ 
cluding  but  not  limited  to  dinner  parties 
or  other  gatherings,  contests,  awards  of 
free  or  reduced  gifts  or  vacations,  and 
sightseeing  tours. 

3.  Failing  to  furnish  the  piurchaser 
with  a  fully  completed  copy  of  the  con¬ 
tract  at  the  time  of  its  signing  by  the 
purchaser,  which  is  in  the  same  language 
as  that  principally  used  in  the  oral  sales 
presentation,  if  any,  and  which  shows  the 
date  of  the  transaction  and  contains  the 
name  and  address  of  the  respond^t: 
Provided,  however.  That  a  foreign  lan¬ 
guage  copy  of  the  contract  need  not  be 
furnished  if  the  purchaser  is  literate  in 
the  English  language;  and  further  pro¬ 
vided,  that  the  contract  need  not  at  this 
time  contain  the  signature  of  respond¬ 
ents. 

4.  Failing  to  set  forth  as  the  title  of  any 
contract  for  the  purchase  of  land,  in  bold¬ 
face  type,  the  following  language:  “Con¬ 
tract  for  Deed  for  the  Purchase  of  Land.” 

5.  (a)  Falling  to  print  clearly  and  con¬ 
spicuously  in  12-polnt  boldface  type  on 
the  top  half  of  the  first  page  of  an  con¬ 
tracts  for  the  sale  of  land,  in  addlUon  to 
that  language  required  by  paragraph  4 
above,  the  foUowlng: 

This  Is  a  contract  by  which  you  agree  to 
purchase  land.  Tou  have  10  days  In  which  to 
determine  whether  to  oonttnue  this  contract 
or  cancel  It  with  f uU  refund.  See  the  attached 
notice  of  cancellation  form  for  an  explana¬ 
tion  of  this  right.  Use  this  time  to  examine 
with  care  the  property  repwt  (sometimes 
called  a  pubUc  offering  statement)  which 
must  be  given  to  you  at  or  before  the  time 
you  sign  this  omitract. 

The  future  value  of  this  land,  like  aU  un¬ 
developed  real  estate^  Is  uncertain.  It  Is  un¬ 
likely  that  a  purchaser  will  be  able  to  resell 
his  land  without  substantial  community  de- 
veb^ment  and  population  growth,  which  may 
not  occxir  fcH*  a  number  of  years  after  you 
have  completed  your  contract  payments.  If  at 
alL  It  Is  suggested  that  you  have  both  this 
c<mtract  and  the  property  report  reviewed  by 
a  lawyer,  realtor  or  other  qualified  profes- 
skmaL 

(b)  In  addition,  there  shall  appear,  in 
the  form  and  place  described  in  sub- 
paragraph  (a),  such  of  the  following 
statements  as  are  applicable: 

(i)  For  contracts  for  the  sale  of  lots 
to  which  respondents  are  not  obligated 
to  make  a  central  sewer  system  available 
at  the  time  title  passes  to  the  purchaser, 
add  the  following.  Including  the  second 
and  third  sentence  only  where  appli¬ 
cable:  “A  central  sewer  system  will  not 
be  available  when  you  have  connoted 
your  contract  payments.  Installation  of 
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septic  tank  would  be  at  your  expense. 
However,  the  use  of  a  septic  tank  (m  your 
lot  is  contingent  on  passing  a  soil  test  and 
approval  by  governmental  authorities.*’ 
(ii)  For  contracts  for  the  sale  of  lots 
to  which  respondents  are  not  obligated 
to  make  a  central  water  system  available 
at  the  time  title  passes  to  the  purchaser, 
add  the  following,  including  the  second 
sentence  only  where  applicable:  "A  cen¬ 
tral  water  ssrstem  will  not  be  available 
when  you  have  completed  your  contract 
payments.  Installation  of  a  well  would 
be  at  your  expense.** 

(ill)  For  contincts  for  the  sale  ot  lots 
to  or  <m  which  respondents  are  not  obli¬ 
gated  to  provide  any  improvements,  add 
the  following  In  lieu  of  any  of  the  above: 
**Thl8  completely  undevek^d  land  is 
being  sold  ‘as  is.'  No  hnprovemmts  are 
planned  for  this  subdivision.  Your  lot  is 
probaUy  inaccessible  by  conventional 
means  of  transportation,  and  has  no  use 
Im  the  present  or  In  the  foreseeable 
future.** 

6.  Falling  to  Include  in  any  contract 
for  the  sale  of  land  a  provlsicm  whereby 
the  seller  agrees  not  to  create  during  tiie 
contract  term,  without  the  express  writ¬ 
ten  permission  of  the  purchaser,  by  sale, 
lease  or  any  other  means,  any  restrlcticm, 
easement  or  reservation  of  any  kind 
which  can  substantially  limit  the  pur¬ 
chaser’s  use  or  enjoyment  of  his  lot  after 
the  maturi^  date  of  said  contract. 

7.  Including  in  any  contract  for  the 
sale  of  land,  or  in  any  document  shown 
or  provided  to  purchasers  or  prospective 
purchasers  ot  land,  whether  or  not  signed 
by  such  purchasers  or  prospective  pur¬ 
chasers,  language  stating  expressly  or  by 
Imphcatlon: 

(a)  That  no  express  or  implied  repre¬ 
sentations  have  been  made  In  connection 
with  the  sale  ot  respondents’  land,  or  that 
any  particular  representation  has  not 
been  made  in  connection  therewith;  and 

(b)  That  the  purchaser  has  had  an 
<4;>portunity  to  examine  or  understand 
any  property  report,  <rfferlng  statement 
or  similar  document  required  by  state  or 
federal  law  to  be  made  available  to  him; 
provided,  however.  That  such  language 
may  be  included  when  authorized  by  the 
Interstate  Land  Bales  Fun  Disclosure  Act, 
presentiy  codified  at  15  U.S.C.  1701-20 
(1970). 

8.  Changing  a  contract  in  any  respect 
after  signature  by  the  purchaser 

such  change  is  made  by  mutual  agree¬ 
ment  in  writing,  and  unless  it  is  clearly 
and  coniHiicuou;^  disclosed  to  the  pur¬ 
chaser  tt:^  he  can  refuse  to  accept  such 
change  and  in  lieu  thereof  rec^ve  a  fun 
refund  of  aU  moneys  paid  under  the 
contract. 

9.  Making  any  statement  or  represen- 
tatkm  concerning  the  rights  or  obliga¬ 
tions  of  resp(mdents  or  the  purchaser 
which  differs  in  any  material  respect 
from  the  riihts  or  obligations  of  the  par¬ 
ties  as  stated  in  the  ccmtract. 

10.  (a)  R^nresenting  that  respimdents 
win  provide,  or  that  respondents’  sub¬ 
divisions  will  have  available,  any  rec¬ 
reational  faculty,  inmrovement  (roads  or 
drainage)  or  utUlty  (central  sewage  and 
water  systems,  elMtrlclty,  or  telephone 


service) .  unless  respondents*  ocmtracts  at 
the  time  of  the  represmtaUon  contain  a 
legal  oMlgation  on  the  part  of  respond¬ 
ents  to  provide  or  make  available  (i) 
said  recreational  faculties  and  improve¬ 
ments  at  a  date  certain,  not  teter  than 
12  years  from  the  date  ot  purchase,  set 
out  clearly  and  ccmspicuously  in  the 
contract:  (U)  said  utUlties  within  90  days 
after  respondents’  recript  of  written  no¬ 
tification  of  the  issuance  of  a  buUdlng 
permit,  provided  That,  if  so  represented, 
the  time  for  installation  of  central  water 
and  sewer  systems  may  be  stated  in  the 
contract  in  terms  of  population  density 
rather  than  as  a  specific  date  or  time; 
and  (fil)  wUhout,  in  the  case  of  improve¬ 
ments  or  utilities,  any  cost  to  the  pur¬ 
chaser  in  excess  of  the  purchase  price 
stated  in  the  contract,  except  hocdc-im  or 
Installation  charges  for  utilities  as  esti¬ 
mated  in  the  contract  on  a  current  cost 
basis,  subject  to  future  local  adjiistments 
in  accordance  with  regulations  of  and 
tariffs  filed  with  appropriate  public  au¬ 
thorities. 

(b)  Failing  to  espress  the  aforesaid 
contractual  obUgaticms  set  out  in  sub- 
paragraph  (a)  above  in  the  c<mtract  with 
the  purchaser  in  the  following  manner: 

(1)  An  adequate  de8CT]ptt<m  of  each 
Immovement,  utility  or  recreational  fa¬ 
cility  to  be  mrovlded; 

(U)  A  provisimi  that  in  the  event  any 
of  the  improvements,  utilities  or  recrea¬ 
tional  facilities  qoedfied  in  the  contract 
are  not  available  to  the  lot  which  is  the 
subject  of  the  contract  or  are  not  com¬ 
pleted  within  six  numths  of  the  time  pro¬ 
vided  in  the  contract,  respondents  wUl 
immediatdy,  upon  the  exptetion  of  said 
six-month  p^od.  iMOvlde  the  purchaser 
by  certified  maU,  return  receipt  re¬ 
quested.  with  notice  of  such  unavailabil¬ 
ity  of  or  f  alliure  to  conmlete  the  aforesaid 
li^rovements,  utilities  or  recreational 
facilities  and  of  the  purdtiaser*s  right  to 
exercise  witifin  30  days  of  receipt  said 
notice  his  option  to  recrive  an  exchange 
or  to  cancri  and  receive  a  fifil  rtfund 
as  set  out  in  subparagraph  (ill)  below; 

(ill)  An  <mtion  to  the  purchaser  stated 
substantially  as  f<dlows:  In  the  event 
that  any  of  the  Improvements,  utilities 
or  recreational  facilities  specified  by  the 
seller  in  this  contract  are  not  avaUable 
to  the  lot  which  is  the  siAJect  of  this 
contract  or  are  not  completed  within 
slz  months  of  the  time  provided  in  this 
contract,  the  buyer  may  elect,  at  his  op¬ 
tion,  to  (1)  receive  an  exchange  accept¬ 
able  to  the  buyer  of  the  contracted-fw 
homesite  property  tor  another  of  s^  least 
equal  price,  equivalent  size,  with  equiv¬ 
alent  zoning  classification  and  same 
promised  improvements  and  utilities,  and 
located  in  the  same  general  geogrtq>hlc 
area  of  the  std>divlsion,  or  (2)  cancri 
this  contract  and  recrive  from  the  seller 
a  full  refund  of  all  moneys  paid  under 
the  contract.  To  exercise  this  cption,  the 
buyer  must  give  notice  to  the  seller  by 
re^tered  or  certified  mail  within  30 
ds^s  after  receipt  of  notice  from  the 
seller  of  such  unavsdlabillty  of  or  fail¬ 
ure  to  complete  the  aforesaid  improve¬ 
ments,  utilities  or  recreational  faculties. 
Where  the  buyer  has  received  a  deed  or 
other  evidence  of  interest  in  the  oon- 


tracted-for  property  other  than  this 
contract,  the  buyer  must,  as  a  condition 
of  Obtaining  an  exchange  or  a  refimd 
hereimder,  recovery  to  the  seller  such 
evidence  of  Interest  in  the  title  to  such 
property  by  General  Warranty  Deed  in 
recordable  form.  Li  the  event  only  the 
contract  has  been  recorded  In  the  Pub¬ 
lic  Records,  the  buyers  must  quit  claim 
in  recordable  form  his  interest  to  the 
seller  to  remove  any  clouds  on  the  title 
to  said  property. 

(c)  Falling  to  make  the  exchange  or 
refund  requested  by  a  purchaser  under 
the  terms  of  this  paragnmh  of  the  order 
within  60  days  of  recebit  of  notification 
from  the  puixdiaser. 

(d)  Soliciting  or  obtaining  the  pur¬ 
chaser’s  assent  to  or  otherwise  imposing 
any  condition,  waiver  or  limitation  np(m 
the  right  of  a  purchaser  to  an  exchange 
or  a  refund  aslset  forth  in  this  paragraph 
of  the  order;  provided,  however.  That  re¬ 
spondents  may  require  purchasers  to  re¬ 
quest  an  exchange  or  a  refund  within 
a  stated  time  period  of  not  less  than  30 
days  after  recript  by  the  purchaser  of 
the  notice  requli^  by  subparagraph  (b) 
(ii)  above. 

11.  (a)  Failing  to  furnish  each  pur¬ 
chaser  of  land,  at  the  thne  he  signs  the 
contract,  with  a  completed  fmrm  in  dup¬ 
licate,  captioned  “NOTICB  OF  CAN- 
CELLATTON,”  which  shall  contain  in 
boldface  type  (ff  a  tntnimum  gize  of  10 
points  the  following  statement: 

Notxcb  or  Cawcxuation 


(Date  ct  transaction) 


(Print  Putchaeen’  namea) 

Tou  may  oancel  ibis  transaction,  without 
any  penalty  or  obligation,  at  any  time  prior 
to  mMnlgbt  of  the  tenth  (10th)  day  after 
the  ttoon  date. 

If  you  oanoel.  any  ps3rment8  made  by  you 
under  the  o<aitraet  win  be  refunded  within 
ten  (10)  buslneas  days  following  receipt  by 
the  seUer  of  your  eanceUatkni  notice. 

TO  cancel  this  transacti<m.  Tnun  or  deliver 
a  signed  copy  of  this  oanoellatlon  notice  or 
any  other  written  notice,  or  send  a  tele¬ 
gram,  to  (name  of  respondent) ,  at  (address 
of  respondent’s  place  ot  business)  not  later 

than  midnight  of _ _ 

(date) 

X  (we)  hereby  cancel  this  transaction, 
(each  purchaser  must  sign  this  notice). 


(Date) 


(PurChaeere’  signatures) 

(b)  Falling,  before  furnishing  cc^les 
of  the  “Notice  of  Cancellation’*  to  the 
purchaser,  to  oonqdete  both  cities  by 
entering  the  name  of  the  respondent, 
the  address  of  the  respondent’s  place  of 
business,  the  date  of  the  transaction,  and 
the  date,  not  earlier  than  the  tenth  day 
following  the  date  of  the  transaction, 
by  which  the  purchaser  may  give  notice 
ot  cancellatian. 

12.  Falling,  in  any  Instance  where  a 
timriy  notice  of  eano^atlon  as  required 
by  paragraph  11  above  is  recrived,  and 
said  notice  is  not  properly  signed,  and 
respondents  do  not  Intend  to  honor  the 
notice,  immediate  to  notify  the  pur¬ 
chaser  by  certified  maU,  return  receipt 
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requested,  ^idosing  the  notice,  Inform¬ 
ing  the  purchaser  of  his  error,  and  stat¬ 
ing  clearly  and  conspicuously  that  a  no¬ 
tice  signed  by  each  pundiaser  must  bs 
mailed  by  midnight  of  the  third  day 
following  the  purchaser’s  receipt  of  said 
ms-iiing  if  such  purchasers  are  to  ob¬ 
tain  a  refund. 

13.  Falling  or  refusing  to  honor  any 
signed  timely  notice  of  cancellation 
by  a  purchaser,  including  any  such  no¬ 
tice  received  In  accordance  with  para- 
gr^h  12  above,  and  within  ten  business 
days  after  the  receipt  of  such  notice,  to 
(1)  refund  all  payments  collected  under 
the  contract,  and/or  (h)  cancel  and  re¬ 
turn  any  negotiaUe  instrument  eze- 
outed  by  the  purchaser  and  retained  by 
respondents  in  connection  with  the  con¬ 
tract. 

14.  Negotiating,  transferring,  selling 
or  assigning  any  note  or  other  evidence 
of  Indebtedness  of  a  purchaser  of  land 
to  a  finance  company  or  other  third 
party  prior  to  midnight  of  the  fifteenth 
business  day  fc^owlng  the  day  the  con¬ 
tract  was  signed. 

15.  Whenever  the  signature  of  a  pro¬ 
spective  purchaser  of  land  Is  solicited 
during  the  course  of  a  sales  presenta¬ 
tion,  falling  to  Inform  each  purchaser 
(Hally,  prior  to  or  at  the  time  he  signs 
the  contract,  of  his  right  to  cancel  as 
provided  for  In  paragraph  11  above. 

16.  Requiring  the  purchaser  to  make  a 
personal  Inspei^on  of  his  lot,  the  sub¬ 
division  In  which  It  Is  located,  or  any 
other  property,  as  a  condition  precedent 
to  the  cancelation  of  any  contract  or 
the  refund  of  any  moneys  paid  there¬ 
under,  imiftiw  respondents  (a)  allow 
such  purchaser  two  business  days  follow¬ 
ing  the  date  of  Inspection  within  which 
to  cancel,  and  (b)  provide  the  purcdiaser 
at  the  time  of  Inspection  with  a  notios 
which  clearly  and  ccmsplcuously  states 
(1)  that  the  purchaser  has  two  business 
days  within  which  to  cancel,  (11)  that, 
In  order  to  cancel,  the  purchaser  must 
give  respondents  written  notification  by 
registered  or  certified  mall  of  his  desire 
to  cancel,  (111)  the  final  date  by  which 
the  purchaser  must  mail  such  notice  of 
cancellation,  and  (Iv)  the  address  where 
such  notice  must  be  sent;  Provided,  how¬ 
ever,  Hiat  nothing  In  this  paragraidi  of 
the  order  shall  permit  respondents  to 
condition  any  other  cancellation  rights 
provided  for  In  this  Order  on  the  pur¬ 
chaser’s  Inspection  of  any  property. 

17.  Falling  to  comply  with  §226.9  (^ 
Regulation  Z,  12  CFR  {  226.9,  or  its  suc¬ 
cessor  regulation. 

18.  Falling  to  disclose,  clearly  and  con¬ 
spicuously,  In  all  promotional  materials 
and  advertisements  relating  to  the  sale 
of  land,  the  following  statement:  “Since 
land  values  are  uncertain,  you  should 
consult  a  qualified  professional  before 
pturchasing.”  Provid^,  however.  That 
the  above  statement  shaU  not  be  re¬ 
quired  in  the  following: 

(a)  billboards; 

(b)  radio  and  television  advertise¬ 
ments  of  ten  seconds  or  less; 

(c)  the  following  aulvertlsements 
when  Umlted  to  soUeittng  requests  for 
Information  through  the  mall; 


(1)  Magarine  advertisements  of 
page  or  less  In  slae; 

(il)  Newspaper  advertisements  of  Vt 
page  or  less  in  slae; 

(ill)  Radio  advertisements  of  more 
than  ten  seconds  but  not  more  than  45 
seconds  in  duraticm. 

19.  Representing; 

(a)  That  the  purchase  of  a  lot  In  one 
of  reqjxmdents’  subdivisions  is  a  way  to 
Insure  financial  security  or  to  bec(Hue 
wealtiiy; 

(b)  That  real  estate  Is  a  go(xi  or  safe 
Investment,  or  that  the  purchase  of  a 
lot  in  (HM  of  re^xmdents’  subdivisions 
Is  a  good  or  safe  Investment; 

(c)  That  land  is  becoming  scarce:  or 

(d)  That  the  value  of  any  land.  In- 
cludlug  lots  being  offered  for  sale  or  pre¬ 
viously  sold  by  respondents,  has  In¬ 
creased.  or  will  or  may  Increase,  or  that 
purchasers  have  made,  or  will  or  may 
In  the  future  make,  a  prc^t  by  reason 
oi  having  purchased  respondents’  hmd. 

20.  Mlsrepresentating  the  past,  pres¬ 
ent  (H  future  sales  price  of  lots  In  re- 
QKmdents’  subdivisions. 

21.  Making  any  representation  In 
connection  with  the  sale  of  land  which 
In  any  manner  refers  to  or  oonoems, 
directly  or  by  Implication,  Investinent 
In  stocks.  Insurance,  banks,  at  any  other 
form  of  investment  other  than  respond¬ 
ents’  lan(L 

22.  (a)  Directly  stating  that  airports, 
Walt  Disney  World,  tourism  or  Indus¬ 
try  may  or  vrlll  Increase  the  price  or 
value  of  any  land  or  other  re^  prop¬ 
erty  sold  or  being  offered  for  sale  by 
respcmdents. 

(b)  Representing  data  or  statistics 
concerning  the  growth  or  development 
of  any  geographic  area  or  the  business 
or  industry  in  any  geographic  area,  un¬ 
less  such  representations  are  true  and 
respondents  have  at  the  time  of  mak¬ 
ing  such  representations,  and  maintain 
for  three  years  thereafter.  ade(iaate 
substantiation  for  such  representations; 
provided,  however,  Thai  In  the  event 
such  substantiation  consists  of  data  or 
statistics  compiled  Iqr  any  governmen¬ 
tal  agency  which  are  readily  available 
to  respondents,  respondents  need  not 
retain  such  substantiation  In  their 
possession. 

23.  (a)  Representing  In  any  unltten 
promotional  or  advertising  materials 
relating  to  the  sale  of  respondents’  land. 
Including  written  materials  prepared 
for  use  by  respondents’  salesmen  in  oral 
presentations,  that  the  population  of 
any  geogrsq>hlc  area  other  than  respond¬ 
ents’  subdivisions  has  increased,  is  in¬ 
creasing,  or  win  increase  unless  respond¬ 
ents  have,  at  the  time  of  making  such 
representation,  and  maintain  for  three 
years  thereafter,  a  valid  study  or  re¬ 
port  which  demonstrates  that  respond¬ 
ents’  subdivisions  within  such  geogrsqDhlc 
area  or  In  the  general  vicinity  thereof 
vtiU  materially  benefit  from  said  pop¬ 
ulation  Increase. 

(b)  Making  any  representation  con¬ 
cerning  the  population  of  any  geographic 
area.  Including  the  representations  re¬ 
ferred  to  In  subparagraph  (a)  above,  tm- 
less  such  Is  the  fact  and  unless  respcmd- 


euts  have  ai  the  time  of  making  such 
representation,  and  maintain  for  three 
years  thereafter,  substantiating  dsda 
which  tiiaU  ocxuslst  of  a  valid  c^osus 
or  other  valid  r^?ort  or  stiidy;  provided, 
however.  That  In  the  event  such  sub¬ 
stantiation  (MHislsts  of  data  or  statistics 
corniced  by  any  governmental  agency 
which  are  readily  available  to  respond¬ 
ents.  re^ndents  need  not  retain  such 
sidistantlatlon  in  their  possession. 

24.  Representing  that  resp(xidents  vrill 
buy  bsudL  lots  from  or  resell  lots  for  pur¬ 
chasers,  unless  such  is  the  fact. 

25.  Representing  that  respondents  vrill 
provide,  or  that  ro^;)(»ulents’  subdivisions 
vrill  have  avallaUe,  any  recreational  fa¬ 
cility,  vrithout  clearly  disclosing  in  imme¬ 
diate  conjunction  therevrith  and  vrith  the 
same  (xmqiicuousneas  as  such  represen¬ 
tation  (a)  the  year  by  which  such  rec¬ 
reational  fa(^ty  vrill  be  completed,  and 
(b)  the  current  approximate  coat  to  pur- 
chaaera  and  to  their  families  of  mem- 
misrepresentlng  the  recreational  facili¬ 
ties  availaUe  at  respondents’  subdivisions 
available  at  respondents’  subdivisions 
generally  or  fnxn  Individual  lots  therein. 

26.  Representing  that  waterfront  prop¬ 
erty  ivovldes  access  by  boat  to  the  At¬ 
lantic  Ooean,  Gulf  (rf  Mexico,  or  any 
other  body  of  vrater,  or  that  canals  are 
navlgalde  or  can  be  used  for  any  recrea¬ 
tional  activity,  unless  such  Is  the  fact  and 
unless  all  significant  qualifications  per¬ 
taining  to  such  access,  navigability  or 
use  are  (dearly  disclosed  In  Immediate 
conjunction  ttiereiwlth  and  vrith  the  same 
(xmsplcuousnesB  as  such  reiH'esentatioa. 

27.  Representing  that  Golden  Gate: 

(a)  has  shopping  faculties  or  stores 
without  clearly  disclosing  In  Immediate 
(injunction  therevrith  and  vrith  the  same 
conspicuousness  as  scudi  representation 
the  nature  or  extent  of  the^  facilities; 

(b)  has  resort  facilities  vrithout  clearly 
disclosing  In  Immediate  (injunction 
therevrith  and  vrith  the  same  consplcu- 
onsness  as  such  representation  that 
Golden  Gate  does  not  have  beaches  or 
fishing  and  boating  facilities,  unless  the 
(intrary  Is  In  fact  true. 

28.  Representing; 

(a)  ’Ihat  River  Ranch  Acres  or  Re- 
muda  Ranch  Grants  vrill  be  devel(H>e(l 
ta  any  manner; 

(b)  That  aU  purchasers  of  lots  In  River 
Ranch  Acres  or  Remuda  Ranch  Grants 
can  make  substantial  use  of  their  lots  in 
the  present  or  In  the  future;  or 

(c)  lhat  purchasers  of  land  have  the 
right  to  lease  to  third  per8(Mis  or  o^er- 
vrise  have  any  rights  of  enjoyment  or 
possession  during  the  (intract  term  in 
the  lots  which  they  have  agreed  to  pur¬ 
chase,  unless  such  Is  the  fact. 

29.  Assigning  slmUar  names  to  new 
subdlvlsUms  In  which  the  facilities.  Im¬ 
provements.  and  utilities  available  In 
such  subdivisions  are  not  substantially 
IdenticaL 

30.  (a)  Making  any  representatkHi 
concerning  Ciqi  COral  or  any  other 
homeslte  subdirislon  at  a  sales  presenta¬ 
tion  at  which  (me  or  more  lota  not  located 
In  a  homestte  subdivision  are  being  of¬ 
fered  f(xr  sale;  or 

(b>  Making  any  representation  con¬ 
cerning  any  Improvement,  ntiUtir  or  lec- 
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reational  facility  at  one  std)dlTlslan  at  a 
sales  masentatlon  for  aaotlier  sobdlTl- 
Sion  at  respondents  have  not  pro¬ 
vided  and  are  not  obhsated  to  provide 
similar  improvements,  utilities,  or  rec¬ 
reational  faculties  unless  respondents 
disclose  In  Immediate  conjunction  there¬ 
with  and  with  the  same  comsilcuousness 
as  such  representation  that  similar  Im¬ 
provements,  utiUtles,  or  recreational  fa¬ 
cilities  wUl  not  be  provided  at  the  sub¬ 
division  to  which  the  advertisement  or 
sales  presentation  is  directed. 

31.  Ibasrepresenting  the  amount,  pro¬ 
portion  or  magnitude  of  roads  or  canals 
completed  or  under  construction  in  any 
subdivision. 

32.  Misrepresenting  the  qualities, 
characteristics,  location  or  state  of  pres¬ 
ent  or  planned  development  of  any  sub¬ 
division  or  portion  thereof. 

33.  MaUng  any  statement  or  repre¬ 
sentation  cmicemlng  the  proximity  of 
any  city  ox,  place  to  a  subdlvlslmi  or  a 
pi^  thereof  without  clearly  disclosing 
In  Immediate  conjunction  therewith  and 
with  the  same  conspicuousness  as  such 
representation  the  approximate  distance 
In  road  miles  from  the  geographic  center 
of  the  subdivision  or  part  thereto  to  the 
other  city  or  place  referred  to. 

34.  Mairing  any  statement  or  repre¬ 
sentation  concerning  the  purchase  price 
of  land  without  clearly  dl^osing  In  im¬ 
mediate  conjunction  therewith  and  with 
the  same  coospicuousness  as  such  state¬ 
ment  or  representation  the  nature  and 
estimated  amount  oi  any  additional  pay¬ 
ments,  Including  but  not  limited  to  pay¬ 
ments  for  prc^ierty  taxes,  which  must 
be  made  by  the  purchaser  to  respondents 
or  to  any  third  party  in  order  to  purchase 
such  land. 

35.  Representing  that  central  sewage 
and/or  water  systems  will  be  available 
In  a  subdivision  whMi  a  given  level  of 
population  density  is  reached  unless  It 
Is  clearly  disclosed  In  immediate  conjimc- 
tion  therewith  and  with  the  same  con¬ 
spicuousness  as  su<^  representation  tiiat 
purchasers  will  be  required  to  install,  at 
their  own  expense,  wells  and  septic  tanks 
imtil  said  level  of  population  density  Is 
reached. 

36.  <a)  Representing  that  free  or  low 
cost  tran8p(Mi;atlon  to  or  accommoda¬ 
tions  at  respondents’  subdlvisicHis  will  be 
provided  unless  such  is  the  fact  and 
without  cleaiiy  disclosing  In  immediate 
conjunction  therewith  and  with  the  same 
conspicuousness  as  such  representation 
all  c<mditloDs  or  limitations  applicable 
tiiereto. 

(b)  Failing  to  provide  the  aforesaid 
transportation  or  accommodations  on  the 
date  or  within  the  time  period  stated  or 
agreed  upon;  provided,  however.  That  It 
shall  not  be  a  violation  oi  this  paragrai^ 
of  the  order  If  such  transportation  or 
accommodations  are  not  available  due  to 
conditions  beyond  the  control  of  respond¬ 
ents. 

(c)  In  the  event  the  aforesaid  trans- 
portation  or  accommodations  are  not 
provided  on  the  date  or  within  the  time 
period  stated  or  agreed  upon,  falling 
within  30  days  to  offer  to  refund  and. 


upon  request  hy  Ihe  purchaser,  to  refund 
all  m(»ieys  paid  (1)  under  a  contract  en¬ 
tered  into  prior  to  said  failure  to  provide 
8U(^  transportation  or  aeoonunodatlons, 
and  (h)  toward  such  transportation  or 
accommodations;  provided,  however. 
That  respondents  shall  not  be  required  to 
make  refunds  under  subpart  (1)  above  if 
such  transportation  or  accommodations 
are  not  available  due  to  conditltms  be¬ 
yond  the  control  of  respondents. 

37.  Making  any  statement  concerning 
any  credit,  refund  or  other  monetary 
ben^t  or  remuneration  to  purdiasers 
or  proq;>ectlve  purchasers  unless  sxk^  Is 
the  fact  and  VTlthout  clearly  disclosing 
In  immediate  conjunction  therewith  and 
with  the  same  conspicoousness  as  such 
statement  all  conditions  and  limitations 
appllcshle  to  such  credit,  refund,  benefit, 
or  remuneration. 

38.  Referring  to  any  instrument  or 
document  as  a  "credit  dieck"  or  other¬ 
wise  representing  tiiat  a  credit  toward 
a  purchaser’s  account  is  an  actual  pay¬ 
ment  to  tilt  purchaser  hi  the  form  of 
cash,  check,  or  other  negotiable  instru¬ 
ment. 

39.  Representing  that  persons  being 
solicited  to  purdiase  respondents’  land 
are  being  asked  to  take  the  first  step,  or 
are  reserving  the  land,  or  are  not  msddng 
a  final  decision,  or  are  not  buying  the 
land;  or  otherwise  mlsreinesenttng  the 
legal  significance  of  signing  a  contract. 

40.  Representing  that  prospective  pur¬ 
chasers  must  sign  a  contract  immediately 
In  order  to  assure  pm^aslng  property 
In  a  choice  location,  or  that  property  sim¬ 
ilar  to  that  being  offered  for  sale  may  not 
or  win  not  be  available  or  available  at 
the  same  price  In  ihe  foreseeable  future, 
imless  such  Is  the  fact 

41.  In  connection  with  the  sale  of 
land; 

(a)  Representing  that  Increasing  tbs 
amount  of  the  monthly  paym^t  wffl 
speed  up  passage  of  title,  unless  su^  Is 
the  fact; 

(b)  Representing  that  increasing  the 
amount  of  the  mcmthly  pajmmit  vdll 
speed  up  completion  of  improvements; 
or 

(c)  kfisrepresenting  the  benefits  to  be 
obtained  by  Increasing  the  amount  of  the 
monthly  payment  or  by  completing  pay¬ 
ment  of  the  purchase  price  prior  to  the 
date  the  final  payment  Is  due  under  the 
contract. 

42.  Representing  that  any  document, 
sales  presentation,  advertisemrat  or  pro¬ 
motional  material  has  been  filed  with 
or  approved  by  any  State,  the  Federal 
Department  of  Housing  and  Urban  De¬ 
velopment,  the  Armed  Forces  or  any 
other  governmental  agency,  imless  such 
Is  the  fact;  or  representing  that  govern¬ 
mental  relation  means  that  respond¬ 
ents’  representatlmis  are  true,  complete, 
or  should  be  relied  upon;  or  represent¬ 
ing  that  respondents  are  affiliated  In  any 
manner  wi^  the  Armed  Forces  of  the 
united  States  or  any  government  or  gov¬ 
ernmental  agency. 

43.  Including  In  any  contract  or  other 
document  any  vralver,  limitation  or  con¬ 
dition  on  the  right  of  a  purchaser  to 


cancel  a  transaction  or  receive  a  refund 
under  any  provision  of  this  order,  ex¬ 
cept  as  such  waiver,  limitation  or  con¬ 
dition  Is  by  Uite  order  expressly  allowed; 
provided,  however.  That  this  Paragraph 
shall  not  be  construed  as  prohibiting 
respondents  from  conditioning  the  pur¬ 
chaser’s  right  to  cancel  and  receive  a 
refund  under  any  provision  of  this  order 
on  the  purchaser’s  relinquishing  and. 
where  appropriate,  reconveylng  to  re¬ 
spondents  his  Interest  In  the  land  which 
Is  the  subject  of  the  transaction  being 
cancelled, 

44.  Misrepresenting  the  right  of  a  pur¬ 
chaser  to  cancel  a  transaction  or  receive 
a  refund  under  any  provlsioa  of  this 
order  or  any  applicable  statute  or  regu¬ 
lation. 

45.  Making  any  representation  or  tak¬ 
ing  any  action  which  is  Inconsistent  with 
or  detracts  from  the  effectiveness  of  this 
order. 

It  is  further  ordered:  That  respondents, 
upon  receipt  of  a  comiriaint  from  a  pur¬ 
chaser  alleging  facts  that  Indicate  this 
order  may  have  been  violated  and  re¬ 
questing  a  refund  or  cancelation  of  the 
purcbaser’a  contract,  rennd  all  moneys 
paid  by  such  purchaser  where  respond¬ 
ents  determine,  after  a  good  faith  In¬ 
vestigation.  that  one  or  more  d.  the 
paragraidis  in  section  I  of  this  order  have 
been  violated  In  oonnectian  with  such 
purchaser’s  transactions  with  respond¬ 
ents;  provided,  however.  That  in  the 
event  respondents  refund  any  money 
pursuant  to  this  paragraph  of  the  order, 
the  sole  fact  of  such  refund  shall  not  bo 
admissible  against  respondents  In  any 
proceeding  brought  to  recover  penalties 
for  alleged  violation  of  any  other  para¬ 
graph  of  this  order;  and  further  pro- 
vided.  That  this  paragraph  shall  not  be 
applicable  to  transactions  In  which  the 
contract  was  entered  Into  prior  to  the 
date  this  order  became  final. 

n. 

It  is  further  ordered:  In  connection 
with  the  refund  of  moneys  forfeits 
under  contracts  In  default  prior  to  the 
date  this  order  becomes  final: 

A.  That  respondents  compile  a  list  of 
the  last  known  name  and  address  of  all 
persons  entering  Into  contracts  for  the 
purchase  of  respondents’  land  who  de¬ 
faulted  on  said  contracts  and  forfeited 
moneys  paid  In  excess  of  the  sum  of  the 
downpayment  plus  an  amoimt  equal  to 
30  standard  monthly  payments  as  stated 
In  the  contract,  said  list  to  contain  all 
such  forfeitures  from  July  1,  1968  to  the 
date  this  order  becomes  final;  provided, 
however.  That  for  contracts  i^ich  were 
entered  into  or  amended  sis  a  result  of 
an  exchsuige  hy  which  land  purchased 
puTsusmt  to  a  single  contract  'wsw  ex¬ 
changed  for  land  with  a  higher  total 
price,  the  terms  of  the  orlginsd  contract 
entered  Into  by  the  purchsuser  prior  to 
such  exchange  shall  be  used  to  compute 
the  sum  of  the  downpayment  and  sm 
sunount  equal  to  30  standard  monthly 
payments. 

B.  Tliat  respondents  send  a  letter 
vrithln  12  months  of  the  date  this  order 
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becomes  final,  by  first  class  mall,  to  each 
peracm  referred  to  In  paraffn4>h  A  above, 
advising  them  of  their  right  to  a  r^imd 
as  set  out  below,  the  aimroxlmate  time 
period  and  manner  In  which  such  refimd 
will  be  made,  and  the  need  for  notlf3rlng 
respondents  of  any  futiu«  change  of 
residence  or  address  where  such  refund 
can  be  delivered;  provided,  however.  That 
with  respect  to  those  purchasers  whose 
letters  are  returned  to  respondents  un- 
d^vered,  respondents  shall  seek  to  ob¬ 
tain,  prior  to  the  date  respondents  are 
obligated  to  commence  making  refunds 
to  purdiasers  as  set  out  In  paragraph  D 
below,  a  current  mailing  address  for 
such  purchasers  by  a  method  acceptable 
to  the  Federal  Trade  Omnnilsslon,  such 
as  but  not  limited  to  contacting  credit 
bureaus  and  telephone  and  utilities  com- 
pcmles,  and,  where  the  foregoing  sow  un¬ 
successful  and  the  amount  tube  refunded 
exceeds  $50.00,  employment  of  an  Inde¬ 
pendent  contTMtor  engaged  In  the  busi¬ 
ness  ot  skip-locating;  and  further  pro^ 
Tided,  That  with  respect  to  those  pur¬ 
chasers  entitled  to  a  refimd  under  this 
section  of  the  order  whose  letters  are  re¬ 
turned  to  reqwndents  undelivered,  re- 
sponitents'  obligation  to  make  refimds 
shall  terminate  after  respondents’  efforts 
as  outlined  sdwve  have  been  unsuccessful, 
but  in  no  event  shall  respondents’  obliga¬ 
tions  with  respect  to  such  purchasers  ex¬ 
pire  prior  to  24  months  after  the  date 
this  order  becomes  final. 

C.  That  reqxmdents  refund  to  each 
purchaser  for  irtiom  a  current  mailing 
address  has  been  obtained  pursuant  to 
paragraidi  B  above  all  moneys  paid  ^ 
such  purchaser  to  respondents  In  excess 
of  the  sum  of  the  downpayment  plus 
an  amount  equal  to  30  stamlard  monthly 
payments  as  stated  In  the  contract; 
provided,  however.  That  for  contracts 
which  were  entered  Into  or  amended  as 
a  result  of  an  exchange  by  which  land 
purchstfed  pursuant  to  a  single  contract 
was  exchanged  for  land  with  a  higher 
total  price,  the  terms  of  the  original  con¬ 
tract  entered  Into  by  the  purchaser  prior 
to  such  exchange  shall  be  used  to  cmn- 
pute  the  sum  of  the  downpayment  and 
an  amount  equal  to  30  standard  monthly 
painnents. 

D.  That  reqx>ndents’  <^ligation  to 
make  refunds  under  this  section  of  the 
order  shall  commence  24  months  after 
the  date  this  order  becomes  final,  such 
refunds  to  be  payable  over  a  period  of 
not  more  than  el^t  years  after  said  24- 
month  period. 

E.  That  the  total  refund  payments 
made  each  year  during  said  eight-year 
period  referred  to  In  pcuagraph  D  above 
shall  be  approxlmatdy  equal;  provided, 
however.  That  In  the  event  re^ndents 
accelerate  such  refund  schedule,  each 
year’s  total  paymoits  under  such  ac¬ 
celerated  schedule  shall  equal  at  least 
one-eighth  (Vi)  of  the  total  refunds  to 
be  made. 

F.  That  the  refund  payments  made  to 
purchasers  pursuant  to  this  section  of 
the  mder  shall  be  made  In  either  of  the 
following  manners: 


1.  All  refund  paymmxts  shall  equal 
the  entire  sum  due  a  purdiaser,  such  pay- 
mmrts  to  be  made  In  chrondogleal  <xrder 
by  date  of  forfeiture,  the  purchasers 
forfeiting  at  the  earliest  dates  receiving 
the  first  refunds;  or 

2.  All  purchasers  shall  receive  propor¬ 
tionately  equal  annual  Installments  rd 
the  sums  due  them;  provided,  however. 
That  respondents  may  at  their  dlscretkm 
make  payment  In  full  in  a  single  payment 
to  purchasers  to  whom  only  a  small  sum 
Is  due. 

O.  That  respondents  maintain,  for  12 
years  after  the  date  this  order  becomes 
final  or  three  years  after  the  last  refund 
payment  is  made  pursuant  to  an  ac¬ 
celerated  refund  schedule,  whichever 
occurs  first,  records  which  are  adequate 
to  disclose  respcmdents’  compliance  with 
this  sectton  of  the  order,  such  records  to 
be  furnished  by  respondents  to  the  Fed¬ 
eral  Trade  Cmnmlssion  upon  request. 

m 

It  is  further  ordered:  In  connection 
with  the  future  development  of  Golden 
Gate  Estates: 

A.  That  respondents  assure  the  avail¬ 
ability  of  an  adequate  supply  of  potable 
water  and  an  adequate  sewage  syi^m 
to  each  homeslte  In  Golden  Gate  Estates 
by  means  of  a  w^  or  central  water  sys¬ 
tem  and  a  septic  tank  or  central  sewage 
system. 

B.  That  In  the  event  it  becomes  neces¬ 
sary  for  respondents  to  install  or  have  In¬ 
stalled  centiral  water  and/w  central  sew¬ 
age  systems  with  respect  to  (me  ox  more 
homesltes  in  Golden  Gate  Estates: 

1.  Respondents  may  condition  the 
hook-up  of  said  central  water  and  sew¬ 
age  systems  to  each  homeslte  up(m  the 
respe^ve  purchasers’  payment  of  a  rea¬ 
sonable  and  customary  main-line  exten- 
sl(m  fee  as  approved  by  the  iq>propriate 
governmental  Ixxly:  provided,  however. 
That  no  purdiaser  shall  be  assessed  In 
any  manner  for  the  extmsion  of  main 
lines  to  ox  past  erne  or  more  lots  which 
such  purchaser  does  not  own;  and 

2.  Such  systems  must  be  made  avail¬ 
able  to  each  homeslte  not  then  served 
by  a  septic  tank  and  well  within  90 
days  after  respondents;  reoi^  of  writ¬ 
ten  notice  of  the  Issuance  of  a  building 
permit  with  respect  to  such  hcxneslte. 

C.  That  In  the  event  an  adequate  sup¬ 
ply  of  potable  water  or  an  adequate  sew¬ 
age  system  Is  not  available  to  any  home- 
site  In  Golden  Gate  Estates  as  set  out  In 
paragrtqihs  (A)  and  (B)  above,  respon¬ 
dents,  up(m  written  notification  of  such 
unavailability  by  the  purchaser  of  such 
homeslte.  shsdl  (1)  reimburse  said  pur¬ 
chaser  for  his  cost  (rf  any  test  or  pro¬ 
cedure  used  to  determine  the  unavailabil¬ 
ity  of  water  or  sewage  disposal;  and  (2) 
exchange  said  homeslte  for  another 
homeslte  of  equivalent  amlng  classifica¬ 
tion  and  located  In  the  same  general 
geographic  area  of  Golden  Gate  Estates 
to  which  an  adequate  supply  of  potable 
water  and  an  adequate  sewage  system 
are  available;  provided,  however.  That 
In  the  event  no  lots  are  available  in 
Golden  Gate  Estates  for  purposes  of  such 


exchange,  respondents  shall  offer  the 
purchaser,  at  respondents’  option,  either 
a  refund  of  all  moneys  paid  under  the 
contract  or  an  alternative  exchange  ac¬ 
ceptable  to  the  purchaser. 

D.  That  respondents  make  available 
to  each  lot  In  Golden  Gate  Estates  with¬ 
in  180  days  after  receipt  of  written  no¬ 
tice  of  the  Issuance  at  a  building  permit, 
at  no  initial  cost  to  the  purchaser  other 
than  nominal  hock-up  and  in«taiift.tion 
fees  and  thereafter  at  customary  and 
usual  rates: 

1.  standard  electrical  service  from  mi 
authorized  local  utility;  and 

2.  standard  telephone  service  from  an 
authorized  local  utility. 

Provided,  however.  That  in  the  event 
either  electrical  smrice  or  t^ephone  serv¬ 
ice  Is  not  available  as  set  out  above  to 
any  lot  In  GOlden  Gate  Estate,  respon¬ 
dents.  upcm  written  notification  of  such 
unavailability  by  the  purchaser  eff  such 
lot,  shall  exchange  said  lot  for  another 
lot  of  equivalent  zoning  elasslficatloo 
and  located  In  tiie  same  general  geo¬ 
graphic  area  of  Golden  Gate  Estates  to 
ahich  such  electrical  service  and  tele¬ 
phone  service  are  available;  and  further 
provided.  That  In  the  event  no  lots  are 
avallaUe  in  Golden  Gate  Estates  for 
purposes  of  such  exchange,  reox^ents 
shall  offer  the  purchaser,  at  respemdents’ 
c4>tion,  either  a  refund  of  all  mcm^s  paid 
under  the  contract  ox  an  alternative 
exchange  acceptable  to  the  purchaser. 

E.  Respondents,  within  IS  years  after 
date  this  order  b^mes  final,  stmll  cem- 
vey  the  fee  simple  title  of  nek  )««*  than 
eleven  hundred  GlOO)  acres  in  Golden 
Gate  Estates  to  Collier  County,  Florida, 
or  any  other  apisroprlate  pulhc  agency 
free  and  clear  of  any  debt,  obligation, 
encumbrance,  or  impediment  to  the  title 
thereof  to  be  used  for  any  pihlic  purpose 
of  benefit  to  Golden  Gate  Estates;  pro¬ 
vided,  however.  That  If  by  the  end  of 
said  13-year  period  any  portion  of  said 
eleven  himdred  (1100)  acres  has  not 
been  dedicated  to  and  acc^ted  by  the 
Commissioners  of  Collier  County,  Florida, 
or  any  other  appropriate  public  agency, 
respondents  shall  dedicate  the  remaining 
acreage  as  a  private  park  for  the  use  of 
the  general  public. 

F.  That  respondents  ccunplete  the  In¬ 
stallation  of  rosMls  and  drainage  Im¬ 
provements  In  Golden  Gate  Estates  as 
provided  In  the  plats  and  bonding  agree¬ 
ments  on  file  with  Collier  County,  Flor¬ 
ida,  on  December  31, 1973. 

G.  That  respondents  send  a  letter  or 
notice  within  90  days  after  the  date  this 
order  becomes  final  to  all  purchasers  in 
Golden  Gate  Estates  who  are  making 
monthly  payments  as  of  the  date  this 
order  becomes  final,  advising  them  of  the 
develoixnent  program  set  out  in  this 
section  of  the  order. 

IV. 

For  purposes  of  this  section  of  the 
order,  tiM  following  definlticms  shall  be 
applicable: 

Whmi  used  In  reference  to  land  at 
Remuda  Ranch  Grants  or  River  Ranch 
Acres,  ’Tot”  Shan  mean  a  paroN  of  laiMl 
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approximately  IVt  acres  In  size,  and 
“lots"  shall  mean  a  parcel  or  parcels  of 
land  purchased  pursuant  to  a  single  con¬ 
tract  with  respondent  GAC  Properties 
Inc.,  or  its  predecessor  Gulf  American 
Corporation,  the  total  acreage  of  which 
is  a  multiple  of  the  approximately  IVi 
acre  parcel  comprising  a  lot. 

It  is  iwrther  orders:  In  connection 
with  the  exchange  of  land  purchased  in 
Remuda  Ranch  Grants  and  River  Ranch 
Acres: 

A.  That  respondents  compile  a  list 
containing  the  last  known  name  and 
address  of  the  purchaser  and  date  of  pur¬ 
chase  for  each  contract  for  the  pur¬ 
chase  of  a  lot  or  lots  in  Remuda  Ranch 
Grants  <»:  River  Ranch  Acres  where  the 
purchaser  is  either  deeded  or  has  an 
outstanding  contract  not  in  default, 
said  list  to  be  arranged  in  chronologi¬ 
cal  order  by  subdivision  and  grouped  ac¬ 
cording  to  the  number  of  lots  purchased. 

B.  That  respondent  send  a  letter  as 
set  out  in  Appetulix  A  or  B,  as  ai^lcaUe, 
within  six  (6)  months  of  the  date  this 
order  becomes  Ann.!  and  thereafter  in 
accordance  with  paragrf^ph  G  below,  by 
cer^ed  mall,  return  receipt  requested, 
to  the  following  of  the  purchasers  re¬ 
tired  to  in  paragraph  A  above:  (1)  all 
purchasers  whose  date  of  purchase  Is 
January  1,  1969  or  later;  (2)  all  pur¬ 
chasers  of  3  or  more  lots  whose,  date  of 
purchase  is  prior  to  January  1,  1969; 
and  (3)  as  many  purchasers  of  1  or  2 
lots  whose  date  of  purchase  is  prior  to 
January  1,  1969  as  the  inventory  of  lots 
set  aside  for  this  exchange  offer  will  per¬ 
mit,  in  accordance  with  the  schedule  set 
out  in  subparagraph  E(6)  below. 

C.  That  respondents  enclose  together 
with  the  letter  referred  to  in  paragraph 
B  above  the  following  material: 

1.  A  notice  of  acceptance  form  as  set 
out  in  Appendix  C ; 

2.  A  document  listing  (a)  the  contract 
number  and  date  of  purchase  for  the 
lot  or  lots  In  which  the  purdiaser’s  in¬ 
terest  will  be  relinquished  if  the  ex¬ 
change  offer  is  accepted  and  (b)  the 
legal  and/or  other  adequate  description 
amd  approximate  size  concerning  both 
the  lot  or  lots  being  offered  in  exchange 
and  the  lot  or  lots  In  which  the  pur¬ 
chaser’s  Interest  will  be  relinquished  if 
the  exchange  offer  is  accepted; 

3.  The  applicaUe  ];ux)perty  report  i<a 
the  lot  or  lots  being  offered  in  ex¬ 
change;  and 

4.  A  map  or  maps  showing  the  location 
in  the  subdivision  and,  where  available, 
the  block  or  imit  oi  the  lot  or  lots  being 
offered  in  exchange. 

D.  That  with  respect  to  any  letter  re¬ 
ferred  to  In  paragraph  B  above  which 
Is  returned  to  respondents  imdelivered, 
respondents,  within  60  days  of  receipt 
of  such  imd^vered  letter,  shall  take 
measures  which  are  reasonably  calcu¬ 
lated  to  obtain  the  current  address  of 
the  purchaser  and  shall  deliver  said  let¬ 
ter  to  him;  provided,  however.  That  in 
the  event  respondents  are  unable  to  de¬ 
liver  such  letter  within  said  60-day 
period,  said  offer  of  exchange  shall  be 
deemed  rejected  by  the  purchaser  for 
purposes  of  this  order. 


E.  That  respondents,  upon  receipt  of 
a  notice  of  acceptance  of  the  exchange 
offer  provided  for  in  this  section  of  the 
order,  shall  exchsinge  the  lot  or  lots  pur¬ 
chased  in  Remuda  Ranch  Grants  and/ 
or  River  Ranch  Acres  for  land  in  certain 
of  respondents’  other  subdivisions  ac¬ 
cording  to  the  following  schedule: 

1.  Remuda  Ranch  Grants— date  of 
purchase  January  1,  1969  or  later: 

(a)  A  purchaser  of  3  or  more  lots  may 
exchange  such  lots  for  lots  in  Cape  Coral 
which  had,  or  would  have  had  if  offered 
for  sale,  a  selling  price  on  July  1,  1973 
equal  to  or  greater  than  the  purchase 
price  of  his  lots  as  stated  in  the  contract 
of  purchase:  Provided,  however.  That  no 
such  purchaser  shall  be  offered  less  than 
2  adjacent  Cape  Coral  lots  (1  homesite) 

In  exchange  for  the  lots  he  has  pur¬ 
chased. 

(b)  A  purchaser  of  1  or  2  lots  may  ex¬ 
change  such  lots  for  1  hmnesite  lot  in 
Golden  Gate  Estates. 

2.  River  Ranch  Acres— date  of  pur¬ 
chase  January  1, 1969  or  later: 

(a)  A  purchase  of  3  or  more  lots  may 
exchange  such  lots  for  lots  in  Cape  Coral 
which  had,  or  would  have  had  if  offered 
for  sale,  a  selling  price  on  July  1,  1973 
equal  to  or  greater  than  the  purchase 
price  of  his  lots  as  stated  in  the  ccmtract 
of  purchase:  Provided,  however.  That  no 
such  purchaser  shall  be  offered  less  than 
2  adjeu^ent  Cape  Coral  lots  (1  homesite) 
in  exchange  for  the  lots  he  has  pur¬ 
chased. 

(b)  A  purchaser  of  1  or  2  lots  may  ex¬ 
change  such  lot  or  lots  for  1  homesite 
lot  in  River  Ranch  Shores. 

3.  Date  of  purchase  prior  to  January  1, 
1969: 

(a)  Remuda  Ranch  Grants — ^A  pur¬ 
chaser  of  3  or  more  lots  may  exchange 
such  lots  for  lots  in  Golden  Gate  Estates 
which  had,  or  would  have  had  if  offered 
for  sale,  a  selling  mice  on  July  1,  1973 
equal  to  or  greats  than  the  purclmse 
mice  of  his  lots  as  stated  in  the  contract 
of  purchase;  Provided,  however.  That  no 
such  purchaser  shall  be  offered  less  than 
1  Golden  Gate  Estates  lot  in  exchange  for 
all  the  lots  he  has  purchased. 

(b)  River  Ranch  Acres — A  purchaser 
of  3  or  more  lots  may  exchange  such  lots 
for  lots  In  Cape  Coral  which  had,  or  would 
have  had  if  offered  for  sale,  a  selling 
price  on  July  1,  1973  equal  to  or  greats 
than  the  purchase  lulce  of  his  lots  as 
stated  in  the  contract  of  purchase:  Pro¬ 
vided,  however.  That  no  such  purchaser 
Shan  be  offered  less  than  2  adjacent  Cape 
Coral  lots  (1  homesite)  in  exchange  for 
the  lots  he  has  purchased. 

(c)  Remuda  Ranch  Grants  and  River 
Ranch  Acres — ^A  purchaser  of  1  or  2  lots 
may  exchange  such  lot  or  lots  for  1  lot, 
to  be  located  in  either  Golden  Gate  Es¬ 
tates  or  River  Ranch  Shores  at  the  dis¬ 
cretion  of  respondents,  subject  to  the  in¬ 
ventory  of  lots  set  aside  for  the  exchange 
offer  as  provided  for  in  subparagraph  4 
below. 

4.  Fot  purposes  of  the  exchange  offer 
provided  for  in  this  seetlcm,  respondents 
Shan  make  avaffable  3,429  lots  in  Golden 
Gate  Estates,  7,058  lots  In  River  Ranch 
Shores,  and  enough  lots  in  Cape  Coral  to 


meet  the  d^ands  of  subparts  1  (a) ,  2  (a) . 
and  3(b)  above:  Provided,  however.  That 
in  the  event  respondents’  invent^  of 
lots  in  c::ape  Coral  should  prove  insuffi¬ 
cient  to  meet  the  demands  of  the  ex¬ 
change  offer  provided  for  in  this  section, 
lots  in  Polnciana  shaU  be  substituted: 
And  further  provided.  That  in  the  event 
any  governmental  regvilatlon  prevents 
the  use  of  any  portion  of  Golden  Gate 
Estates  as  provided  for  in  this  section 
of  the  order,  respondents  may  offer  to 
the  applicable  pimchasers  an  alternative 
exchange,  acceptable  to  the  Commission, 
of  a  homesite  lot  in  another  subdivision. 

5.  (a)  The  lots  in  Golden  Gate  Estates 
to  be  offered  in  exchange  pursuant  to 
this  section  of  the  order  shall  be  de- 
vel(H>ed  in  accordance  with  secticm  ni 
above. 

(b)  The  lots  in  Cape  Coral,  River 
Ranch  Shores,  and  Poinciana  to  be 
offered  in  exchange  pursuant  to  this  sec¬ 
tion  of  the  order  shall  be  developed  in 
accordance  with  the  most  recent 
cable  property  rep<^  on  file  on  the  date 
this  order  becomes  final  with  the  Office 
of  Interstate  Land  Scdes  Registration  of 
the  U.8.  Department  of  Housing  and 
Urban  Development:  Provided,  however. 
That  in  the  event  no  property  report  is 
on  file  with  the  Office  of  Interstate  Land 
Sales  Registration  with  respect  to  any 
lot  in  Cape  Ccnal,  River  Ranch  Shores, 
or  Poinciana  which  is  being  offered  in  ex¬ 
change  pursuant  to  this  section  of  the 
order,  such  lot  shall  be  developed  in  ac¬ 
cordance  with  the  most  recent  appli¬ 
cable  property  report  or  offering  state¬ 
ment  on  file  with  the  State  of  Florida. 

6.  For  purposes  of  the  exchange  offer 
set  out  in  subpmi:  3(c)  above,  such  ex¬ 
changes  shall  be  made  tmtil  the  inven¬ 
tory  of  lots  in  Golden  Gate  Elstates  and 
River  Ranch  Shores  set  out  in  su^ara- 
graph  4  above  is  exhausted,  subject  to 
the  following  conditions: 

(a)  the  exchanges  shall  be  offered  to 
aU  purchasers  of  2  lots  prior  to  being 
offered  to  purchasers  of  1  lot;  and 

(b)  the  exchanges  shall  be  offered  to 
purchasers  by  date  of  purchase  in  re¬ 
verse  chronological  order  (most  recent 
purchase  exchanged  first) . 

F.  That  in  the  event  a  purchaser  fails 
to  mall  a  notice  of  acceptance  to  respond¬ 
ents  within  60  days  of  his  receipt  of  the 
letter  referred  to  in  Paragra^  B  above, 
th&u  for  purposes  of  this  order  sxich 
purchase:  shall  be  deemed  to  have  re¬ 
jected  the  exchange  offer. 

G.  That  within  120  days  of  the  initial 
exchange  offer  set  out  in  paragraph  B 
above,  respondents  shall  offer  all  lots 
referred  to  in  subparagraph  E(4)  above 
fmr  which  an  exchange  offer  has  been 
rejected  to  the  next  purchasers  ell^le 
to  receive  said  exchange  offer  in  accord¬ 
ance  with  subparagraph  E(6).  above;  and 
respondents  shall  thereafter  continue,  at 
Intervals  not  to  exceed  120  days,  to  c^er 
all  lots  for  which  an  exchange  offer  has 
been  rejected  to  the  next  eligible  pur¬ 
chasers  untn  either  all  the  aforesaid  lots 
have  been  exchanged  or  the  list  of  pur¬ 
chasers  eligible  to  receive  the  exchange 
offer  has  been  exhausted. 
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H.  That  the  ten-day  ri«^t  of  cancella¬ 
tion  provided  for  in  Paragraphs  6 
through  10  of  section  I  of  this  order  shall 
not  be  applicable  to  lots  exchanged  pur¬ 
suant  to  this  section  of  the  order. 

I.  That  respondents  may  condition  the 
exchange  offer  under  this  section  of  the 
order  on  the  purchaser’s  execution  of  a 
quit-claim  deed  and/or  other  documents 
necessary  to  release  his  interest  in  the 
lot  or  lots  being  given  up  in  exchange, 
such  document  or  dociunents  to  be  pre¬ 
pared  by  respondents. 

J.  That  respondents  maintain,  for 
three  years  after  the  final  exchange  is 
made  pursuant  to  this  section  of  the 
order,  records  which  are  adequate  to  dis¬ 
close  respondents’  compliance  with  this 
section  of  the  order,  such  records  to  be 
furnished  by  respondents  to  the  Federal 
Trade  Oommissicm  upon  request. 

Appendix  A 


(Date) 

Deae  CusToias:  OAC  Propertlee  Inc. 
(formerly  Gulf  American  CorpiEratkMi)  has 
entered  Into  an  agreement  with  tbe  Federal 
'lYade  Commlaelon  pursuant  to  which  GAO 
Prc^ml^lea  la  required  to  GBtT  to  purchasers 
of  lots  In  River  Ranch  Acres  an  option  to 
exchange  their  lots  for  property  In  certain 
of  GAC  Properties’  other  subdivisions.  Under 
the  terms  of  the  agreement,  you  are  entitled 
to  exchange  your  lot  or  lots  In  River  Ranch 
Acres  for  the  property  described  In  the  at¬ 
tached  material. 

In  deciding  whether  to  accept  this  offer, 
you  should  be  aware  that  whereas  River 
Ranch  Acres  wlU  not  be  developed  in  any 
manner  and  vlrtuaUy  all  lots  therein  are  In¬ 
accessible  by  convenUonal  means  of  trans- 
pOTtatlon,  the  proi>erty  being  offered  In  ex¬ 
change  has  been  or  wlU  be  developed,  with 
roads,  drainage  and  utUltlee,  for  use  as  hmne- 
sltes.  Also  note  that  the  property  being 
offered  In  exchange  may  not  be  as  large  as 
your  present  lot  or  lots.  A  pr<^>erty  report 
and  other  materials  which  describe  In  detail 
the  property  to  be  received  In  exchange  are 
enclosed  and  should  be  examined  with  care. 
In  addition.  It  Is  recommended  that  you  con¬ 
sult  a  lawyer,  realtor  or  other  qualified  pro¬ 
fessional  before  mahing  your  decision. 

If  you  are  stm  making  monthly  payments 
under  the  terms  of  your  original  contract, 
you  must  ccmtlnue  to  do  so.  On  the  other 
hand.  If  you  have  ocHnpleted  your  payments 
and  have  received  a  deed  or  Certificate  for 
Deed  for  one  or  more  lots  at  River  Ranch 
Acres,  you  wlU  be  required,  as  a  condition 
to  accepting  this  <^er,  to  reconvey  to  OAC 
your  Interest  In  such  lot  or  lots,  and  you 
will  receive  In  return  a  deed  to  the  new  prop¬ 
erty  which  you  will  receive  In  exchange.  In 
either  event,  by  accepting  this  c^er  you  will 
thereby  relinquish  any  and  all  rights  to  the 
lot  or  lots  which  you  purchased  under  your 
original  contract.  Furthermore,  If  you  accept 
this  offer,  any  legal  claims  which  you  may 
otherwise  have  against  the  seller  or  developer 
arising  out  of  your  original  purchase  may  be 
adversely  affected.  To  accept  this  offer,  you 
must  sign  and  return  to  GAC  by  certified 
mall  the  enclosed  Notice  of  Acceptance  not 
latm*  than  60  days  frcun  the  date  you  receive 
this  letter.  Any  Inquiries  regarding  this  <^er 
should  be  directed  to  GAC  Properties  Inc. 

at  _ _  or 

(respondent’s  telephone  number) 
write  the  Office  of  the  Secretary,  Federal 
Trade  Commission,  Washington,  D.C.  20580. 
Very  truly  yours. 


(Signed) 

President,  GAC  PropMtles,  Inc. 
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Appendix  B 


(Date) 

Deae  Customeb:  GAC  Properties  Inc.  (for¬ 
merly  Gulf  American  Corp<»atlon)  has  en¬ 
tered  Into  an  agreement  with  the  Federal 
Trade  Commission  pursuant  to  adilch  OAC 
Properties  Is  required  to  offer  to  purchasers 
of  lots  In  Remuda  Ranch  Grants  an  option 
to  exchange  their  lots  tor  property  in  cer¬ 
tain  of  OAC  Prc^rtles’  other  subdivisions. 
Under  the  terms  of  the  agreement,  you  are 
entitled  to  exchange  your  lot  or  lots  In 
Remuda  Ranch  Grants  for  the  property  de¬ 
scribed  In  the  attached  material. 

In  deciding  whether  to  accept  this  c^er, 
you  should  be  aware  that  whereas  Remuda 
Ranch  Grants  will  not  be  developed  in  any 
manna:  and  virtually  all  lots  therein  are  In¬ 
accessible  by  conventional  means  of  trans¬ 
portation,  the  property  being  offered  In  ex¬ 
change  has  been  or  will  be  developed,  with 
roculs,  drcdnage  and  utilities,  for  use  as  home- 
sites.  Also  note  that  the  property  being  oS- 
fered  in  exchange  may  not  be  as  large  as 
your  present  lot  or  lots.  A  property  report 
and  other  materials  which  describe  In  de¬ 
tail  the  property  to  be  received  In  exchange 
are  enclosed  and  should  be  examined  with 
care.  In  addition.  It  Is  recommended  that 
you  consult  a  lawyer,  realtor  or  other  quali¬ 
fied  professional  before  making  your  decision. 

If  you  are  still  making  monthly  payments 
under  the  terms  of  your  mlglnal  contract, 
you  must  continue  to  do  so.  On  the  other 
hand.  If  you  have  completed  your  payments 
and  have  received  a  deed  or  Certificate  for 
Deed  for  one  or  more  lots  at  Remuda  Ranch 
Grants,  you  will  be  required,  as  a  condlticm 
to  accepting  this  offer,  to  reoonvey  to  GAO 
your  Interest  In  such  lot  or  lots,  and  you 
will  receive  In  return  a  deed  to  the  new 
property  which  you  will  receive  in  exchange 
In  either  event,  by  accepting  this  offer  you 
will  thereby  relinquish  any  and  all  rights 
to  the  lot  or  lots  which  you  purchased  under 
yoiur  original  contract.  Furthermore,  If  you 
accept  this  offer,  any  legal  claims  which  you 
may  otherwise  have  against  the  seller  or  de- 
vel(^er  arising  out  of  your  original  purchase 
may  be  adversely  affected.  To  accept  this 
offer,  you  must  sign  and  return  to  GAO  by 
certified  mail  the  enclosed  NoUce  of  Accept¬ 
ance  not  later  than  60  days  from  the  date  you 
receive  this  letter.  Any  inquiries  regarding 
this  offer  Should  be  directed  to  GAO  Fr(^- 

pertles  Inc.  at _ _  or 

(respondents’  telephone  numbw) 
write  the  Office  of  the  Secretary.  Federal 
Trade  CommlBslon,  Washington,  D.C.  20680. 

Very  truly  yours. 


(Signed) 

President,  GAC  Ihxip^lee  Inc. 

NOTICE  or  ACCEPTANCE 

Contract  Number _ 

(To  be  filled  In  by  Purchaser) 

I  hereby  accept  the  exchange  offer  described 
In  the  materials  sent  to  me  by  GAC  Proper¬ 
ties  Inc. 

I  understand  that  I  will  be  required  to 
execute  one  or  more  documents,  to  be  pre¬ 
pared  by  GAC  Propertlee  Inc.,  relinquishing 
all  rights  In  the  lot  or  lots  purchased  imder 
the  above  contract  number.  In  return,  I  will 
be  sent  a  deed  or  other  evidence  of  Interest 
in  the  property  which  I  will  receive  in  ex¬ 
change. 

All  purchasers  must  sign  below 


(Date)  (Purchaser’s  Signature 


(Purchaser’s  Signature) 


Note.^ — ^This  Notice  of  Acc^tance  must  be 

returned  to  GAC  Properties  Inc., _ _ 

(respondent’s  address) 

by  certified  mall. 

Appendix  C 

V. 

For  purposes  of  this  section  of  the 
order,  the  following  definition  shall  be 
applicable: 

“Residential  property”  shall  mean  land 
located  In  a  subdivision  In  which  the 
majority  of  lots  are  sold  or  offered  for 
sale  for  use  as  homesltes. 

It  is  further  ordered:  A.  (1)  That  re- 
spcmdents  shall  Include  the  following 
language,  or  words  of  simnar  import  and 
meaning.  In  all  Installment  contracts 
for  the  sale  of  resldentlid  prt^ierty  to 
cmisumers  which  are  entered  Into  after 
the  date  this  order  becomes  final,  and 
shall  make  refunds  In  accordance  there¬ 
with: 

In  the  event  of  Buyer’s  default.  Seller 
shall  refund  to  Buyer  within  180  days 
of  the  date  of  default  principal  pay¬ 
ments  (not  Interest,  finance  charges  or 
taxes)  made  pursuant  to  this  contract  In 
accordance  with  the  following  schedule 
of  refunds: 

a.  If  Buyer’s  total  principal  payments 
do  not  exceed  30  percent  of  the  cash 
price.  Buyer  shall  not  receive  any  refund 
whatsoever. 

b.  If  Buyer’s  total  principal  payments 
exceed  30  percent  but  are  less  than  66% 
percent  of  the  cash  price.  Buyer  shall 
receive  a  refund  of  two-thli^  of  all  prin¬ 
cipal  payments  made  In  excess  of  30 
percent  of  the  ea^  price. 

c.  If  Buyer’s  total  principal  payments 
are  In  excess  oi  66%  percent  of  the  cash 
price.  Buyer  shall  receive  a  refund  of 
one-half  of  all  principal  payments  made 
in  excess  of  66%  percent  of  the  cash 
price,  tc^ther  with  and  in  addition  to 
all  sums  refundable  to  Buyer  under  sub¬ 
part  b  above. 

(2)  That  in  the  event  the  rate  of  de¬ 
fault  for  all  contracts  tor  the  sale  of 
respondents’  land  to  consumo’s  In  which 
the  amount  of  principal  paid  exceeite 
30  percent  of  the  ca^  price  due  there¬ 
under,  which  are  entered  Into  during  the 
ten-year  period  after  the  date  this  order 
becomes  final,  does  not  exceed  by  more 
than  ten  percent  the  rate  of  default, 
computed  in  the  same  manner,  for  all 
such  contracts  for  the  three-year  period 
Immediately  preceding  the  date  this  or¬ 
der  becomes  final,  the  following  schedule 
of  refunds  shall  be  Included  by  respond¬ 
ents  in  all  Installment  contracts  for  the 
sale  of  residential  property  to  consimiers 
which  are  entered  into  more  than  90  days 
after  the  expiration  of  said  ten-year  pe¬ 
riod,  In  lieu  of  the  schedule  of  refunds 
set  out  In  subparagraph  A(l)  above: 

a.  If  Buyer’s  total  principal  payments 
do  not  exceed  30  percent  of  the  cash 
price.  Buyer  shsJl  not  receive  any  refund 
whatsoever. 

b.  If  Buyer’s  total  principal  payments 
exceed  30  percent  of  the  cash  price. 
Buyer  shall  receive  a  refimd  of  75  per¬ 
cent  of  all  principal  payments  made 
In  excess  of  30  percent  of  cash  price. 
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(3)  That  respondents  submit  to  the 
Federal  Trade  Commission,  within  90 
days  aft^  the  date  this  order  becomes 
final,  data  disclosing  the  raXe  of  default 
referred  to  in  subparagraph  A(2)  above 
for  the  three-year  period  immediately 
preceding  tiie  date  this  order  becomes 
final,  and  documentation  in  support 
Uiereof. 

B.  That  respondents  shall  include  the 
following  language,  or  words  of  similar 
Import  and  meani^,  in  all  installment 
contracts  for  the  sale  of  land  other  than 
residential  property  to  consumers  which 
are  entered  into  after  the  date  this  order 
becomes  final,  and  shall  make  refunds  in 
accordance  therewith: 

In  the  event  of  Buyer’s  default.  Seller 
shall  refund  to  Buyer  within  180  days 
of  the  date  of  default  principal  pay¬ 
ments  (not  interest,  finance  charges  or 
taxes)  made  pmsuant  to  this  contract 
in  accordance  with  the  following  sched¬ 
ule  of  ref  imds: 

1.  If  Buyer’s  total  principal  payments 
do  not  exceed  30  percent  of  the  cash 
price.  Buyer  shall  not  receive  any  refund 
whatsoever. 

2.  If  Buyer’s  total  principal  payments 
exceed  30  percent  of  the  cash  price,  shall 
receive  a  refimd  of  75  percent  of  all  prin¬ 
cipal  payments  made  in  excess  of  30  per¬ 
cent  of  the  cash  price. 

C.  That  respondents  may  condition 
their  payments  of  refimds  imder  this 
section  of  the  order  on  the  purchaser’s 
execution  of  a  quit-claim  deed  and/or 
other  documents  necssary  to  release  his 
Interest  in  the  land  pmxhased  from  re¬ 
spondents  pursuant  to  the  contract  in 
default,  such  document  or  documents  to 
be  prepared  l?y  respondents. 

D.  That  in  the  event  the  Federal  Trade 
Commission  promulgates  a  valid  Trade 
Regulation  Rule  applicable  to  respond¬ 
ents’  sale  of  land  to  consumers  which 
regulates  the  amount  or  percentage  of 
moneys  paid  by  a  purchaser  which  may 
be  retained  by  the  seller  in  the  event  of 
the  purchaser’s  default,  then  this  sec¬ 
tion  of  the  order  shall  be  deemed  modi¬ 
fied  by  said  Trade  Regulation  Rule;  pro¬ 
vided.  however.  That  this  paragraph 
shall  not  be  construed  as  waiving  or  in 
any  way  limiting  respondents’  legal 
rights  or  standing  to  challenge  or  other¬ 
wise  contest  such  a  Trade  Regulation 
Rule. 

VI. 

It  is  further  ordered:  (a)  That  in  the 
event  respondents  fail  to  correct  any  de¬ 
fault  under  a  contract  entered  into  prior 
to  the  effective  date  of  this  Order  within 
six  months  after  receiving  notice  in  writ¬ 
ing  from  the  purchaser  of  said  default, 
respondents  shall,  within  ten  days  after 
completion  of  said  six-month  period, 
notify  the  purchaser  that,  at  his  option, 
he  may  receive  a  refund  of  all  moneys 
paid  under  the  contract  or  an  exchange 
•acceptable  to  him  of  the  contracted-for 
property  for  another  of  at  least  equal 
price,  equivalent  size,  with  equivalent 
zoning  classification  and  same  promised 
improvements  and  utilities,  and  located 
In  the  same  general  geographic  area  of 
the  subdivision. 


(b)  That  respondents  shall  make  the 
exchange  or  refund  requested  by  the  pur¬ 
chaser  under  the  terms  of  paragraph  (a) 
above  within  60  days  of  receipt  of  the 
purchaser’s  acceptance  of  said  exchange 
or  refund;  Provided,  however.  That  in 
the  event  the  purchaser  has  received  a 
deed  or  other  evidence  of  interest  in  the 
contracted-for  property  other  than  the 
contract,  the  purchaser  must,  as  a  con¬ 
dition  of  obtaining  such  refund  or  ex¬ 
change,  reconvey  to  the  seller  such  evi¬ 
dence  of  Interest  by  CJeneral  Warranty 
Deed  in  recordable  form;  And  further 
provided.  That  in  the  event  only  the  con¬ 
tract  has  been  recorded  in  the  Public 
Records,  the  piurchaser  must  quit  claim 
in  recordable  form  his  interest  to  the 
seller  to  remove  any  clouds  on  the  title 
to  such  property. 

vn 

It  is  further  ordered:  (a)  That  re¬ 
spondents  herein  deliver,  by  hand  or  by 
certified  mail,  a  copy  of  sections  I  and 
VI  through  X  of  this  order  to  each  of 
their  present  or  future  salesmen,  inde¬ 
pendent  brokers,  and  employees  who  sell 
or  promote  the  sale  of  land  or  other  real 
property  to  consmners,  and  all  others  so 
engaged; 

(b)  That  respondents  provide  each 
person  so  described  in  paragraph  (a) 
above  with  a  form,  returnable  to  re¬ 
spondents,  clearly  stating  his  intention 
to  be  bound  by  and  to  conform  his  sales 
practices  to  the  requirements  of  this 
order; 

(c)  That  respondents  inform  each 
person  described  in  paragraph  (a)  above 
that  respondents  shall  not  use  any  such 
party,  or  the  services  of  any  such  party, 
unless  such  party  agrees  to  and  does  file 
notice  with  respondents  that  it  will  be 
bound  by  the  provisions  contained  in  this 
order; 

(d)  That  in  the  event  such  party  will 
not  agree  to  so  file  notice  with  re¬ 
spondents  and  to  be  bound  by  the  pro¬ 
visions  of  this  order,  respondents  shall 
not  use  such  party,  or  the  services  of  such 
party; 

(e)  That  respondents  so  Inform  the 
persons  described  in  paragraph  (a) 
above  that  respondents  are  obligated  by 
this  order  to  discontinue  dealing  with 
those  persons  who  engage  on  their  own 
in  the  acts  or  practices  prohibited  by 
this  order; 

(f)  That  respondents  Institute  a  pro¬ 
gram  of  continuing  surveillance  adequate 
to  reveal  whether  the  sales  practices  of 
each  of  said  persons  described'  in  para¬ 
graph  (a)  above  conform  to  the  require¬ 
ments  of  this  order;  and 

(g)  That  respondents  discontinue 
dealing  with  any  person  described  in 
paragraph  (a)  above,  revealed  by  the 
aforesaid  program  of  surveillance,  who 
engages  on  his  own  in  the  acts  or  prac¬ 
tices  prohibited  by  this  order  by  present 
or  future  employees  of  Independent  bro¬ 
kers  shall  not  be  deemed  a  violation  of 
this  order  by  respondents  unless  respond¬ 
ents,  lapon  knowledge  of  such  violation, 
fail  to  take,  within  a  reasonable  time, 
corrective  action  to  insure  that  such  act 
or  practice  Is  terminated:  And  further 


provided.  That  in  the  event  remedial  ac¬ 
tion  is  taken,  the  sole  fact  of  such  dismis¬ 
sal  or  termination  shall  not  be  admissible 
against  respondents  in  any  proceeding 
brought  to  recover  penalties  for  alleged 
violation  of  any  other  paragraph  of  this 
order. 

vm. 

It  is  further  ordered:  (a)  That  in  the 
event  the  Interstate  Land  Sales  Full  Dis¬ 
closure  Act,  presently  codified  at  15 
U.S.C.  §§  1701-20  (1970),  or  any  regula¬ 
tion  promulgated  piusuant  thereto  by 
the  Office  of  Interstate  Land  Sales  Reg¬ 
istration  of  the  U.S.  Department  of 
Housing  and  Urban  Development,  re¬ 
quires  an  act  or  practice  which  is  pro¬ 
hibited  by  any  provision  of  tiiis  order, 
such  order  prohibition  shall  be  inoper¬ 
ative. 

(b)  That  in  the  event  any  provision 
of  this  Order  requires  an  act  or  practice 
which  is  prohibited  by  the  Interstate 
Lapd  Sales  Full  Disclosure  Act,  presently 
codified  at  15  U.S.C.  1701-20  (1970),  or 
any  regulation  prcunulgated  pursuant 
thereto  by  Uie  Office  of  Interstate  Land 
Sales  Registration  of  the  U.S.  Depart- 
mait  of  Housing  and  Urban  Develop¬ 
ment,  such  order  requirement  shall  be 
inoE>erative. 

IX 

It  is  further  ordered:  That  this  order 
shall  become  effective  in  accordance 
with  standard  Commission  procedure: 
Provided,  however.  That  all  written  ad¬ 
vertising  and  promotional  materials,  and 
form  contracts,  which  must  be  filed  with 
and  accepted  for  dissemination  by  state 
or  federal  agencies,  shall  not  be  subject 
to  the  provisions  of  this  order,  except 
for  those  provisions  which  prohibit  or 
limit  the  use  of  any  statement,  repre¬ 
sentation,  or  misrepresentation,  for  a 
period  of  six  months  fnxn  the  date  this 
order  becomes  final  or  until  said  accept¬ 
ance  for  dissemination  is  obtained  from 
all  applicable  state  or  federal  agencies, 
whichever  occurs  first:  And  further  pro¬ 
vided,  That  imtil  said  six-month  period 
expires  or  said  acceptance  for  dissemi¬ 
nation  is  obtained,  whichever  occurs  first, 
respondents  shall  file  with  the  Federal 
Trade  Commission  monthly  reports  de¬ 
tailing  respondents’  progress  toward  ob¬ 
taining  the  aforementiohed  acceptance 
for  dissemination  by  the  applicable  state 
or  federal  agencies. 

X. 

It  is  further  ordered:  That  respondent 
corporations  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  their  op¬ 
erating  divisions  engaged  in  the  sale  of 
land  or  other  real  property  to  consumers. 

It  is  further  ordered:  That  respondents 
herein  shall,  within  60  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

It  is  further  ordered:  ’That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  In  the  cor¬ 
porate  respondents,  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
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gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  In  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

Decision  and  order  issued  by  the  Com¬ 
mission  July  23,  1974. 

Virginia  M.  Harding, 
Acting  Secretary. 

[FR  Doc.74-21964  Filed  9-20-74;8:45  am] 


Title  18— Conservation  of  Water  and 
Power  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  B-432(A) ;  Order  No.  612] 

PART  141— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Monthly  Report  of  Cost  and  Quality  of 
Fuels  for  Electric  Plants 

September  12,  1974. 

By  notice  issued  in  Docket  No.  R-432 
(A)  on  Jidy  19,  1973  the  Federal  Power 
Commission  proposed  to  amend  FPC 
Form  No.  423,  Monthly  Report  of  Cost 
and  Quality  of  Fuel  for  Steam  Plant, 
designated  in  18  CFR  141.61,  prescrib¬ 
ing  collection  of  monthly  fuel  costs  and 
quality  determinants  of  fuel  received  at 
steam  generating  plants  of  electric  util¬ 
ities.  The  Commi^on  proposed  to  re¬ 
vise  Form  423  to  include  monthly  pur¬ 
chase  reports  for  fuels  whch  are  to  be 
used  in  gas  turbine  and  internal  com¬ 
bustion  engine  generation  of  power  by 
electric  utilities  in  addition  to  that  in¬ 
formation  presently  required  for  steam 
generating  plants. 

Form  423  is  presently  designated  to 
obtain  monthly  data  on  the  cost  and 
quality  of  fuels  received  at  steam  elec¬ 
tric  generating  plants.  A  separate  form 
is  to  be  completed  by  each  electric  power 
producer  for  each  of  its  steam  electric 
generating  plants  having  a  capacity  of 
25  megawatts  or  greater  during  the  re¬ 
porting  month.  The  completed  form  is 
due  on  the  45th  day  after  the  close  of 
the  reference  month. 

On  June  7,  1972,  the  Commission  is¬ 
sued  Order  No.  453  in  Docket  No.  Rr-432 
enacting  the  new  18  CFR  141.61  and  FPC 
Form  423.  On  August  3,  1972,  the  Com¬ 
mission  issued  an  order  denying  the  ap¬ 
plication  for  rehearing  in  Docket  No. 
432  made  by  the  National  Coal  Associa¬ 
tion.  This  denial  was  appealed  to  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia.  National  Coal  As¬ 
sociation  V.  Federal  Power  Commission 
No.  72-1919,  D.C.  Clr.,  filed  October  2, 
1972.  The  parties  to  this  appeal  filed, 
on  May  14, 1973,  a  joint  motion  to  with¬ 
draw  the  above  appeal,  which  was  ap¬ 
proved  by  the  Court  nunc  pro  time.  Sub¬ 
sequently,  (m  application  of  Alabama 
Power  Company  and  other  electric  util¬ 
ities,  the  Ccmimission.  on  March  2. 1973, 
Issued,  Order  Denying  Petition  for 
Amendment  of  the  Commission’s  Regu¬ 
lations  toith  Respect  to  Form  No.  423, 
In  Docket  Mb.  Ib-432.  An  Order  Denying 


Rehearing  in  this  matter  was  Issued  on 
^ril  16,  1973,  and  this  denial  has  been 
appealed  to  the  Circuit  Court  of  Appecds 
for  the  District  of  Columbia.  Alabama 
Power  Company,  et  al.  v.  Federal  Power 
Commission,  No.  73-1436,  D.C.  Cir.,  filed 
AprU  25,  1973. 

Twenty-seven  utilities  and  three  non¬ 
utility  groups  submitted  responses  to 
this  notice  of  proposed  rulemaking. 
Twenty-four  utilities  proposed  that  the 
cost  of  fuels  to  utilities  should  be  held 
confidential,  arguing  that  since  the  in¬ 
ception  of  Form  423  it  had  become  ex¬ 
tremely  difficult  for  a  purchaser  to  ne¬ 
gotiate  best  buy  contracts  in  an  arms 
length  bargaining  process.  However, 
trade  publications  such  as  Platts’  OU- 
gram  are  already  an  easy  source  of  re¬ 
gional  fuel  prices  open  to  fuel  suppliers. 
tAssuming  arguendo  that  the  utilities 
companies  did  show  some  harm  from 
public  disclosure,  such  harm  must  still 
outweigh  the  benefit  accruing  to  the 
overall  public  Interest  from  full  disclo¬ 
sure  of  the  data. 

It  was  also  argued  that  public  use  of 
Form  423  has  altered  the  competitive 
structure  of  the  coal  and  oil  supply 
markets  in  a  manner  contrary  to  tte 
policies  of  antitrust  laws.  Assiuning  this 
were  true,  that  fact  could  still  not  bar  a 
governmental  agency  from  fully  disclos¬ 
ing  the  information  when  it  had  been 
lawfully  determined  that  such  action 
would  best  serve  the  overall  public  inter¬ 
est. 

Favorable  comments  were  received 
from  the  Treasury  Department  and  the 
Petrochemical  Oroup.  The  former  stated 
tiUates  was  Important  and  would  be  of 
that  accurate  information  concerning 
the  availability  of  natural  gas  and  dis¬ 
tillates  was  important  and  would  be  of 
significance  in  regard  to  the  surveillance 
of  the  oil-import  control  program  as 
well  as  in  an  array  of  analytical  applica¬ 
tions. 

After  consideration  of  the  comments 
received  in  response  to  the  Notice,  the 
Commission  has  determined  that  revised 
Form  423  should  be  adopted  as  prc^xised 
to  Include  monthly  piuxhase  reports  for 
fuels  which  are  to  be  used  in  gas  tur¬ 
bine  and  internal  combustion  engine 
generation  of  powder  by  electric  utilities. 

The  Commission  feels  that  the  pro¬ 
posed  amendments  are  necessary  to  pro¬ 
vide  information  on  utility  purchases  of 
fuels  for  the  important  generation  seg¬ 
ment  represented  by  gas  turbines  and  in¬ 
ternal  combustion  engines  and  to  pro¬ 
vide  timely  data  on  a  comparable  basis 
for  each  type  of  fuel  by  quality  deter¬ 
minants. 

The  Commission  finds: 

(1)  The  notice  and  opportunity  to 
participate  in  this  proceeding  through 
the  submission  in  writing  of  data,  views, 
comments  and  suggestions  in  the  manner 
described  above  are  consistent  and  In 
accordance  with  the  procedural  require¬ 
ments  prescribed  in  5  U.S.C.  553. 

(2)  The  amended  Form  hereinafter 
set  forth  is  necessary  and  appropriate  in 
the  administration  of  the  Pedei^  Power 
Act. 


The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Federal 
Power  Act,  as  amended,  particularly  sec¬ 
tions  202,  301,  304(a).  309  and  311  (49 
Stat.  848,  849,  854,  855,  856,  858,  859  ;  67 
Stat.  461;  16  UJ3.C.  824a,  825,  825c,  825h, 
825 j)  orders: 

(1)  FEHi;  Revised  Form  No.  423  as  set 
out  in  Attachment  A'  to  this  order  is 
hereby  adopted. 

(2)  The  Revised  Form  adopted  herein 
shall  be  effective  as  of  October  1, 1974. 

The  Secretary  shall  cause  prcmipt  pub¬ 
lication  of  this  Order  to  be  made  in  the 
Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.74-22020  FUed  9-20-74; 8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  C— DRUGS 
PART  135— NEW  ANIMAL  DRUGS 

PART  135e— NEW  ANIMAL  DRUGS  FOR' 
USE  IN  ANIMAL  FEEDS 

Tylosln 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (97-289V)  filed  by  Feed  Special¬ 
ties  Co..  1877  NE  58th  Ave.,  Des  Moines, 
lA  50313,  proposing  the  safe  and  effective 
use  of  tylosln  premix  in  the  manufacture 
of  animal  feed.  The  application  is  ap¬ 
proved. 

To  facilitate  referencing,  the  firm  is 
being  assigned  a  code  number  and  placed 
in  the  list  of  firms  in  21  CFR  135.501(c) . 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  UJ5.C. 
360b  (i))  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135  and  135e  are  amended  as 
follows: 

1.  In  i  135.501(c)  by  adding  a  new 
sponsor  as  follows: 

§  135.501  Names,  addresses  and  code 
numbers  of  sponsors  of  approved  i 
applications. 

•  •  *  •  • 

(c)  •  •  • 

Code  No.  Firm  name  and  address 

•  •  *  •  • 

116 .  Feed  SpeclaUtles  Co..  1877  N8 

68th  Ave.,  Des  Moines,  lA 
60313. 

2.  In  i  135e.l0  by  adding  a  new  para¬ 
graph  (b)  (11)  as  follows: 

§  135e.lO  Tylosin. 

•  «  •  •  e 

(b)  •  •  • 

(11)  To  115:  10  grams  per  pound; 
item  4. 

*  •  •  •  • 


Attachment  A  filed  as  part  of  the  original , 
document. 
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Effective  date.  This  order  shall  be  ef> 
fective  September  23, 1974. 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b(l).) 
Dated:  September  13, 1974. 

C.  D.  Van  Hotjwkling, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.74-21951  Filed  9-20-74:8:46  am] 


SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 
AMOXICILLIN 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in  accord¬ 
ance  with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  with  respect  to  ap¬ 
proval  of  the  antibiotic  drug  amoxicillin. 

The  Commissioner  concludes  that  data 
supplied  by  the  manufacturer  concerning 
the  subject  antibiotic  drug  is  adequate  to 
establish  its  safety  and  efficacy  when 
used  as  directed  in  the  labeling  and  that 
the  regulations  should  be  amended  to 
provide  for  its  certification. 

Therefore,  under  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) ,  Parts 
430,  436  and  440  in  Subchapter  D  of 
Chapter  I  of  Title  21,  Code  of  Federal 
Regulations,  are  amended  as  follows: 

PART  430— ANTIBIOTIC  DRUGS: 

GENERAL 

1.  Part  430  is  amended  in  Subpart  A: 


lin  master  standard”  means  a  specific  lot 
of  amoxicillin  that  is  designated  by  the 
Commissioner  as  the  standard  of  com¬ 
parison  in  determining  the  potency  of 
the  amoxicillin  working  standard. 

(b)  *  •  • 

(53)  Amoxicillin.  The  term  “amoxicil¬ 
lin  working  standard”  means  a  specific 
lot  of  a  homogeneous  preparation  of 
amoxicillin. 

b.  In  §  430.6  by  adding  a  new  para¬ 
graph  (b)  (56) ,  as  follows: 

§  430.6  Definition  of  the  terms  “unit** 
and  *‘microgram**  as  applied  to  anti¬ 
biotic  substances. 

•  «  «  •  • 

(b)  *  *  * 


(56)  Amoxicillin.  The  term  “micro- 
gram”  applied  to  amoxicillin  means  the 
amoxiciUin  activity  (potency)  contained 
in  1.17647  micrograms  of  the  amoxicillin 
master  standard. 


PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI¬ 
BIOTIC-CONTAINING  DRUGS 

2.  Part  436  is  amended: 
a.  In  Subpart  C,  by  amending  §  436.33 
(b)  by  alphabetically  inserting  a  new 
item  in  the  table,  as  follows: 

§  436.33  Safety  test. 


(b) 


Antibiotic  drug 


Diluent 
(diluent 
number  as 
listed  in 
§  436.31) 


Test  dose 


Concentration 
in  units  or 
milligrams  of 
activity  per 
milUliter 


Route  of 
administration 
as  described 


Volume  In 
milliliters 
to  be  ad-  in  paragraph  (c) 
ministered  to  of  this  section 
etMsh  mouse 


Amoxicillin. 


9  20  mg. 


.  5  Intravenous. 


b.  In  Subpart  D,  by  amending  §  436.105(a)  and  (b)  by  alphabetically  inserting  a 
new  item  in  the  respective  tables,  as  follows: 


§  436.105  Microbiological  agar  diffusion  assay. 


(a) 


AnUbiotio 


Media  to  be  used 
(as  listed  by 
medium  number 
in  {  436.102(b)) 


MiUiUters  of 
media  to  be  used 
in  the  base  and 
seed  layers 


Base 

layer 


Seed 

layer 


Base 

layer 


Seed 

layer 


Suggested 
volume  of 
standardized 
Test  inoculum 
organism  be  added  to 
each  100 
milliliters  of 
seed  agar 


Incuba¬ 

tion 

temper¬ 
ature 
for  the 
plates 


a.  In  §  430.5  by  adding  paragraphs  (a) 
(53)  and  (b)  (53) ,  as  follows: 

Amoxicillin.... 

11  11  21  4 

C.„.. 

MmUUerff  l}fgree9  C; 
0. 5  32  tft  a,*!. 

§  430.5  Definitions  of  master  and  work¬ 
ing  standards. 

• 

•  GO 

•  • 

(a)  •  •  * 

(53)  Amoxicillin.  The  term  “amoxicll- 

(b)  •  • 

• 

0 

0  0* 

•  • 

Working  standard  stock  solutions 

Standard  response  line  concentrations 

Antibiotic  Drying  conditions 

method  number  as 
Usted  in  }  436.200) 

Initial  solvent 

Diluent  (solution 
number  as  listed  In 
i  436.101(a)) 

Final  concentrations, 
units  or  milligrams  Storage  time  under 
per  milliliter  refrigeration 

Dil¬ 

uent 

Final  concentrations, 
units  or  mlcrograms 
of  antibiotic  activity 
per  milliliter 

Amoxicillin.. .e=r.r.r--T-.r.i--r.r-.  Not  dried  --.r  r  -  — 

3 

• 

0.064, 0.060, 0.100, 0.125  and 
0.156  iig.  (Prepare  the 
standard  response  line 
simultaneously  with  the 
sample  solution.) 

•  • 

• 

0 
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c.  In  Subpart  E.  by  amending  S  436.204(b)  (1)  and  (2)  by  alphabetically  inserting 
a  new  item  in  thexespective  tables  as  follows: 

§  436.204  lodomelric  assay. 


•  • 

(b)  •  •  • 

(!)••• 

#  G 

•  • 

Antlbiotle 

Initial  solTcnt 

DQnMit  (soltitlon 
nombar  as  listed  In 

1  436.101(a)) 

Final  concentration  In 
onlta  oc  milliframs  of 
activity  per  mlUiUter  of 
standard  solution 

•  • 

•  • 

•  • 

(2)  •  •  • 

Antibiotic 

Initial  solvent 

Diluent  (solution 
niunber  as  listed  in 
{  436.101(a)) 

Final  concentration  in 
units  or  millimms  of 
activity  per  miUlllter  of 
sample 

.  1.0  milligram. 

•  • 

•  • 

• 

•  • 

•  m 

•  • 

• 

•  • 

d.  In  Subpart  E,  by  amending  §  436.205  (b)  and  (c)  by  alphabetically  Inserting  a 
new  item  in  the  respective  tables  as  follows: 

§  436.205  Hydroxylamine  colorimetric  assay. 


(b)  •  •  • 


Antlblotie 

Diluent  (solu¬ 
tion  number  as 
listed  in 
1436.101(a)) 

Final  concen¬ 
tration  in 
milligrams 
permiUiUter 
of  standard 
solution 

. . 

•  • 

• 

•  • 

(c)  •  •  • 


AntlUotie 

Diluent  (solu¬ 
tion  number  as 
listed  in 
1436.101(a)) 

Final  concen¬ 
tration  In 
milligrams 
per  milliliter 
of  standard 
solution 

Amoxicillin. 

Distilled  vrater., 

.  1.0. 

•  • 

• 

• 

•  • 

e.  In  Subpart  E,  by  amending  S  436. 
213(c)  by  alphabetically  inserting  a 


new  item  in  the  table,  as  follows: 
g  436.213  Nonaqueous  titrations. 

•  •  •  •  • 

(c)  •  •  • 

Antibiotic 

Weight  in 
milligrams 
of  sample 

Solvent 

Amoxleillln-acid 

titration. 

600 

ao  mlUlUters  di- 
methylmlfoxlde 
and  so  milliliters 
methyl  alcohol.* 
60  milUUters  gladal 
accfticacld. 

Amoxtefllin-tioea 

titration^ 

too 

•  • 

% 

•  • 

•  • 

• 

•  * 

(f)  By  adding  a  new  section  to  Sub¬ 
part  F  as  follows: 

§  436.311  Tliin  layer  chromatography 
identity  test  for  amoxicillin. 

Using  the  sample  solution  prepared  as 
described  in  the  section  for  the  anti¬ 
biotic  drug  to  be  tested,  proceed  as  de¬ 
scribed  in  paragraphs  (a)  through  (e) 
of  this  section. 

(a)  Equipment — (1)  Chromatography 
tank.  A  rectangular  tank,  approximately 
23  centimeters  long,  23  centimeters  high, 
and  9  centimeters  wide,  equipped  with  a 
glass  solvent  trough  in  the  bottom  and 
a  tight-fitting  cover  for  the  top.  line 
the  inside  walls  of  the  tank  with  What¬ 
man’s  3MM  chromatogn^hic  paper 
(0.33  millimeters)  or  equivalent. 

(2)  Plates.  Use  20-  by  20-centimeter 
thin  layer  chromatography  plates  coated 
with  Silica  Gel  G  or  equivalent  to  a 
thickness  of  250  microns. 

(b)  Reagents  —  (1)  Developing  sol¬ 
vent.  Mix  methyl  alcohol,  chloroform, 
pyridine,  and  distilled  water  in  volu¬ 
metric  proportions  of  90:80:10:30,  re¬ 
spectively. 

(2)  Spray  solution.  Dissolve  300  milli¬ 
grams  of  ninhydrin  in  100  milliliters  of 
ethyl  alcohol. 

(c)  Preparation  of  working  standard. 
Weigh  an  amount  of  the  amoxicillin 
working  standard  equivalent  to  200  mil¬ 
ligrams  of  amoxicillin  into  a  50-milliliter 
volumetric  fiask  and  bring  to  volume 
with  O.IN  hydrochloric  acid. 

(d)  Procedure.  Pour  developing  sol¬ 
vent  into  the  chromatography  tank  to  a 
depth  of  about  1  centimeter.  Cover  and 
seal  the  tank.  Allow  it  to  equilibrate  for 


at  least  2  hours.  Spot  duplicate  plates  by 
applying  approximately  6  microliters 
each  of  stan^rd  and  sample  solutkms  on 
a  line  1.5  centimeters  from  the  base  of  the 
plate  and  at  intervals  of  not  less  than 
2.0  centimeters.  All  solutions  must  be 
spotted  within  10  minutes  of  prepara¬ 
tion.  Place  spotted  plate  in  a  desiccator 
until  solvent  has  evaporated  from  spots. 
Pour  developing  solvent  Into  the  glass 
trough.  Place  the  plate  into  the  glass 
trough  at  the  bottom  of  the  chromatog¬ 
raphy  tank.  Cover  the  tank.  Allow  the 
solvent  to  reach  the  15-centimeter  scored 
mark,  remove  the  plate  from  the  tank 
and  dry  with  a  current  of  warm  air  until 
there  is  no  detectable  sc^vent  odor. 
Apply  the  ninhydrin  spray  solution  to  the 
plate — do  not  saturate — and  place  Im¬ 
mediately  into  an  oven  maintained  at 
110“  C  for  15  minutes. 

(e)  Evaluation.  Measure  the  distance 
the  solvent  front  traveled  from  the  start¬ 
ing  line  and  the  distance  the  spots  are 
from  the  starting  line.  Calculate  the  Rf 
value  by  dividing  the  latter  by  the 
former.  Amoxicillin  has  an  Rf  value  of 
about  0.53.  The  sample  and  standard 
should  have  spots  of  corresponding  Rf 
values. 


PART  440— PENICILLIN  ANTIBIOTIC 
DRUGS 

3.  Part  440  is  amended: 

a.  By  adding  a  new  §  440.3  to  Subpart 
A  to  read  as  follows: 

§  440.3  AnioxicQlin  triliydratc. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Amoxicillin  trlhydrate  is 
the  trihydrate  form  of  D(-)  a-amino- 
p-hydroxybenzyl  penicillin.  It  is  so  piui- 
fied  and  dried  that: 

(1)  Its  potency  IS  not  less  than  900 
micrograms  and  not  more  than  1,050 
micrograms  of  amoxicillin  per  milligram 
on  an  anhydrous  basis. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  moisture  content  is  not  less 
than  11.5  percent  and  not  more  than 
14.5  percent. 

(iv)  Its  pH  in  an  aqueous  solution  con¬ 
taining  2  milligrams  per  milliliter  is  not 
less  than  3.5  and  not  more  than  6.0. 

(v)  Its  amoxicillin  content  is  not  less 
than  90  percent  on  an  anhydrous  basis. 

(vl)  The  acid-base  titration  concord¬ 
ance  is  such  that  the  difference  between 
the  percent  amoxicillin  content  when 
determined  by  nonaqueous  acid  titration 
and  by  nonaqueous  base  titration  is  not 
more  than  6.  The  potency  acid  titration 
concordance  is  such  that  the  difference 
between  the  potency  value  divided  by  10 
and  the  percent  amoxicillin  content  of 
the  sample  determined  by  the  nonaque¬ 
ous  acid  titration  is  not  more  than  6.  The 
potency-base  titration  c<mcordance  is 
such  that  the  difference  between  the 
potency  value  divided  by  10  and  the  per¬ 
cent  amoxicillin  ccmtent  of  the  sample 
determined  by  the  nonaqueous  base  titra¬ 
tion  is  not  more  than  6. 
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(vB)  II  ciylilHm, 

(vlM)  It  gtTM  »  vaAWf  ktanlllr  teA 

for  amoxicillin  trlhydmla. 

(2)  Labelitig.  In  addition  to  the  labd- 
Ing  rcqnirementa  of  i  432^  of  chasH 
tec.  each  package  shall  bear  om  Ike 
outfdde  \BrasH;)er  ox  container  and  the 
Immediate  container  the  following  gtake>- 
ment:  “For  iise  in  the  mMurfackure  of 
nonparenteral  drugs  only”. 

(3)  RewesU  for  certi/lcatlon:  sam- 
Viet.  Ih  addlttop  to  eomplylBg  wlUi  the 
requirements  oC  1 430  of  this  chapter, 
each  such  request  ghan.  contain: 

(I)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
amoxicillin  conte^  concordance,  crys¬ 
tallinity,  and  identity.  ^ 

(II)  Samples  required:  12  packages. 
e{u:h  containing  approximately  500  milli¬ 
grams. 

(b>  Teifs  ofMl  methoit  of  cnsoyi— (1) 

ods;  however,  the  results  obtained  from 
the  lodmetiic  assay  shall  be  conclxisivet 

(1)  Mierdbioloffteat  agar  diffusion  as~ 
sap.  Proceed  as  directed  In  §  436.105  of 
this  chsqjter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 


(6>  CrpttaUinitp.  Proceed  as  directed 
In  9  436.203  Ca)  of  this  chapter. 

(7)  Identitp.  Proceed  as  directed  fax 
9  436.211  of  this  chapter,  using  a  (k5  per¬ 
cent  potassium  bromide  disc  prepared 
as  described  In  paragr{q>h  (b)  (1)  of  that 
section. 

b.  By  adding  new  li  440.103,  440.103a, 
and  440.103fa  to  SnbiKut  B,  to  read  as 
follows: 

S  440.103  Amoxicillin  oral  dosage 
forms. 

§  440.103a  Amoxicillin  trihydrate  cap¬ 
sules. 

(a)  Requirements  for  certificatiorir-^ 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Amoxicillin  trlhydrate 
capsules  are  composed  of  amoxicillin  trl¬ 
hydrate  with  or  without  one  or  more 
suitaUe  and  harmless  liibrlcants,  dilu¬ 
ents,  and  drying  agents,  enclosed  in  a 
gelatin  capsule.  Ekich  capsule  contains 
amoxicillin  trlhydrate  equivalent  to  2S0 
milligrams  or  500  milligrams  of  amoxicil¬ 
lin.  Its  potency  is  satisfactory  if  It  is  not 
less  than  90  percent  and  not  more  thai^ 
120  percent  of  the  number  of  mnngrwm« 
of  amoxlcnUn  that  It  Is  represented  to 
contain.  Its  moisture  content  is  not  more 


MUS  AND  iEGWATIONS 

weighed  pertloB  of  Vbo  sample  In  suffi¬ 
cient  sterile  distilled  water  to  give  a 
stock  SDlattai  oonlatning  l.OmfiUinram  of 
winnirlffBIlB  per  mlDlkter  (estfanated). 
Paithei  dilute  an  aBqaoi  of  the  sto^ 
soMaon  with  solution  3  to  the  reference 
ceneentratlen  of  0.1  mlcrogram  of  amox- 
IdBSnperaolHBIter  (estlniated). 

C]|>  todsmetrie  assay.  Proceed  as  di¬ 
rected  fas  f  496.204  of  thls^pter. 

(Ill)  Bydroxyiamfne  eolortmetrie  as¬ 
say.  Proceed  as  <fireeted  In  f  496.205  of 
this  chapter. 

(3>  Safety.  Proceed  as  directed  In 
9  436.33  of  this  chiv^. 

(3)  Moisture.  Proceed  as  dlrecied  fax 
f  436.201  of  this  chapter. 

(4)  jrtf .  Proceed  as  Aected  tax  9  436.- 
282  of  ttdi  chaider.  using  an  aqueeas 
soluttoB  containing  3  nflUgrame  per 
mflimter. 

(5)  AmaaieOMn  amtenL  Proceed  as 
dheeted  fax  (496.213  of  tiilr  chapter, 
uBfng  both  the  tftratkm  proeedareB 
seiibad  fax  paragnph  (e>  a>  ami  ffi)  ef 
that  ssetion.  f?algelat»  tte  percent 
amoxlcflhn  centeot  am  foDowe: 

U)  AcidUtraUott. 


than  14.5  percent.  B  passes  ttxe  Identity 
test  The  amoxicillin  trfhydmte  used 
oanforms  to  the  standards  prescribed  by 
&  440.3(a)  (1). 

(2)  Labeling.  In  addltkm  to  the  label¬ 
ing  requirements  prescribed  by  9  432.5 
of  this  chapter,  this  drug  shall  be  labeled 
“amoxicillin  capsules”. 

(3)  Requests  for  certification:  sasn- 
ples.  In  addfaioB  to  eompfaFfaig  wBh  Ihe 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contafau 

(I)  Results  of  tests  and  assays  on: 

(a)  The  amoxicillin  trlhydrate  used 
In  making  the  batch  f<^  poteix^,  safe^, 
moisture,  pH,  amoxicillin  c<»xtent  con¬ 
cordance,  crystallinity,  and  identity. 

(b)  The  batch  for  potency,  moisture, 
and  identity. 

(II)  Samples  required; 

(a)  The  Mnoxlclllln  trlhydrate  used 
in  makfaig  the  batch:  12  packages, 
containing  approximately  300  mllU- 
grams. 

(b)  The  batch:  A  minimum  of  30 
capsules. 

(b)  Tests  and  methods  of  assay — (l) 
Potency.  Assay  for  potency  by  either  oi 
the  following  methods;  hoover,  the 
results  obtained  fnxn  the  iodometrlc  as¬ 
say  shall  be  conclusive: 


3KeS 

(1>  Mierobiokvteta  agar  diffusion  as- 
say.  Proceed  as  directed  fax  1 436 JOS  of 
IMs  dfai^iter,  preparing  toe  sample  for 
assay  as  foUows:  Place  a  representative 
number  of  capsides  faxto  a  bdgta-spe^ 
glass  blendter  Jar  contxdnlng  sufficient 
O.IM  potassium  phosphate  buffer,  pH  8.0 
(scrfutlon.  3) ,  to  give  a  stock  solutloia  of 
convenient  concentration.  Blend  for  3 
to  5  minutes.  Remove  an  aBquot  and  fur¬ 
ther  ffiliite  with  solution  3  to  toe  refer¬ 
ence  coneeixtratlon  of  0.1  mlcrogram  of 
amoxlefflln  per  miimiter  (estonated). 

(11)  Iodometrlc  assay.  Proceed  as  di¬ 
rect^  fax  9  498.204  of  tols  dxiuyter,  jjre- 
parfaig  toe  sample  as  follows;  Place  toe 
contents  of  a  representative  numf>er  of 
capsules  Into  a  high-speed  glass  blender 
J»  and  add  sufllelent  dfaftoled  water  to 
give  a  convenient  concentratluu.  Blend 
for  3  to  5  mtarates.  dilute  an 

with  distilled  water  to  toe  pre- 

(2)  Moisture.  Proceed  as  directed  In 
(fdOJOl  of  this  **»^rtor. 

(3)  Identity.  Proceed  as  directed  In 
9  436.311  of  this  (toapter,  prepeuing  the 
samide  solution  as  follows:  Dissolve  an 
aceuvately  weighed  portion  of  toe  amoxi¬ 
cillin  capsule  c<mtent8  fax  O.lJf  hydro¬ 
chloric  add  to  give  a  solution  containing 
4  mtoigzama  of  amoxldlUa  ner  ndlii- 
Utsc. 

§  440'.103h  Amoxicillin  trihydtraie  for 
oral  siispenaion. 

(a)  Requirements  for  cerUficaUour— 
(1)  Standards  of  Identtty,  strength,  qual¬ 
ify,  and  purity.  Amoxldllln  trlbydiate 
for  oral  suspension  Is  a  mixture  of  amoxl- 
clllfax  trUxydrate  with  one  or  more 
suitable  and  harmless  oolortngs,  flavor- 
ings,  buffers,  sweetening  Ingredients, 

^  preservatives,  stabOlzezs,  and  suspending 
agents.  When  reconstituted  as  directed 
In  toe  labdfaxg.  It  eoDtalns  amoxiefmn 
trlhydxate  equivalent  to  dtom  25  or  56 
mlBlgrams  of  amoadeflltn  per  minmter. 
Its  potency  Is  satisfactory  If  ft  to  not  less 
than  90  percent  ami  not  mars  tti«n  126 
percent  of  the  number  of  mmtgiwYia  of 
amoxlcJHIn  that  to  to  r^xesented  to  con- 
taln.  Its  moisture  ctmtent  to  not  more 
than  3.0  percent.  Its  pH,  vtoen  recon¬ 
stituted  as  directed  In  the  labeling,  to  not 
less  than  5.0  and  not  more  toaa’7.5.  It 
passes  the  Identity  test.  The  amoxicillin 
trlhydrate  used  conforms  to  the  stand¬ 
ards  prescribed  by  9  440.3(a)  (1). 

(2)  Labeling.  In  addltimx  to  the  label¬ 
ing  requirements  prescribed  by  9  432.5  of 
this  chapter,  this  drug  shall  be  labeled 
“amoxicillin  for  oral  su^ienslon”. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  9  431.1  of  tols  chapter, 
each  such  request  shall  contoln: 

(I)  Results  of  tests  and  assays  cm: 

(a)  The  amoxlcinin  trlhydrate  used 
In  making  the  batch  for  potency,  safety, 
moisture,  pH.  amoxldllln  cont^t,  con¬ 
cordance,  crystallinity,  and  Identl^. 

(b)  The  batch  for  potency,  moisture, 
pH,  and  identity. 

(II)  Samples  required: 

(a)  The  amoxldllln  tiihydrate  used 
In  making  the  batdi:  12  parages,  each 


Percent  amoxicinin  content- 

xluee: 

AaiUnnuieiB  BQifiim 


(A— B)  (normality  olBthiam  imtlmMe  — smQ  CMBAXRSt  (MO) 
CntoitoSMmpatBiBlltoBaaB  (10S--M> 


a»-P«nwS  meMwe  eontank  ol  tbe  nnwlK 

Potency  In  mterogramt  per  milHgram 

Difference = 


10 


-percent  amoxicillin  content) 


(11)  Base  titration. 


Percent  amoxicillin  content^ 


(A-B)  (normality  of  peietUorlo  acid  reacent)  (885.^  CIOO)  (XOQ) 

(wefalrt  ofsamde  in  mflHgrama)  aoo-aq 

A-MlUlliten  of  perchloric  aeid  reagent  need  In  tttratins  Um  sample; 

B=- Milliliters  of  perchlorie  add  reagent  used  In  titrating  the  blank; 
m-Percent  moBtore  content  ogUie  sample.' 

Potency  In  micrograms  per  mUUgram 

Difference - - percent  nmoTif.iinn  content; 

10 
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containing  i^iproximately  300  milli¬ 
grams. 

(b)  Die  batch:  A  minimum  of  six  im¬ 
mediate  containers. 

(b)  TeaU  and  methods  of  wau — (1> 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  the  re¬ 
sults  obtained  fnun  the  iodometric  assay 
shall  be  conclrisive: 

(i)  MicrobMogical  agar  diffusion  as¬ 
say.  Proceed  as  directed  in  (  436.105  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  the  drug 
as  directed  in  the  labding.  Place  an  ac- 
curatdy  measured  represoitatlve  portion 
of  the  sample  into  a  suitable  volumetric 
flask  and  dilute  to  volume  with  O.IM 
pcAassium  phosphate  buffer,  pH  8.0 
(solutkm  3),  to  give  a  stock  solution  of 
convenient  concentration.  Mix  w^.  Fur¬ 
ther  dilute  an  aliquot  with  soiuti<m  3  to 
the  reference  concentration  oi  0.1  micro¬ 


gram  of  amoxicillin  per  milliliter  (esti¬ 
mated). 

(11)  Iodometric  assay.  Proceed  as  di¬ 
rected  in  1 436.204  this  chapter,  pre¬ 
paring  the  sample  as  follows:  Reconsti¬ 
tute  Uie  <hrug  as  directed  in  the  lafadUng. 
Place  an  accurately  measured  aliquot 
(usually  a  slngie  dose)  into  an  appro¬ 
priately  sized  volumetric  flask  and  dilute 
to  volume  with  1  percent  potassium 
pho^hate  buffer,  pH  6.0  (stduUcm  1). 
Mix  well.' Further  dilute  with  solution 
1  to  the  prescribed  concentration. 

(2)  Moisture.  Proceed  as  directed  in 
S  436.201  oS.  this  chapter. 

(3)  pH.  Proceed  as  directed  in  S  436.- 
202  of  this  chsq>ter,  using  the  suspension 
reconstituted  as  directed  in  the  labeling. 

(4)  Identity.  Proceed  as  directed  in 
S  436.311  of  this  chapter,  preparing  the 
samifle  solution  as  follows:  Place  a  2- 
gram  weighed  portion  of  the  sample  into 


a  50-mllllliter  volumetric  flask.  Dilute  to 
wdume  with  O.IN  hydrochloric  acid  and 
shake  for  6  minutes. 

Since  the  conditions  prerequisite  for 
providing  the  certlflcation  of  subject  an- 
tlblotle  have  been  complied  with  and 
since  the  matt»  is  n<nicontrover8lal  in 
nature,  notice  and  public  procedures  and 
delayed  effective  date  are  not  prerequi¬ 
sites  to  this  promulgation. 

Effective  date.  This  order  shall  be  ef¬ 
fective  September  23,  1974. 

(Sec.  507, 69  Stat.  463;  91  UJ3.C.  357) 

Dated:  September  16, 1974. 

Maby  a.  McEniry, 
Assistant  to  the  Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

[FR  Doc.74-91849  Filed  9-20-74:8:46  am] 


TMe  26— -Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 
(Docket  No.  FI368] 

PART  1914— AREAS  EUGIBLE  FOR  THE  SALE  OF  INSURANCE 


Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  fourth  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  slgnifles  the  ^ective  date  of  the  authorization  of  the  sale  of  flood  Insurance  in  the  area  under  the  emer¬ 
gency  or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 


Stale 

Coanty 

Location 

Eflecttve  date  of  anthoriu' 

Uon  (rf  aale  of  flood  Haeard  area 

inanranoe  for  area  Identified  State  map  repository 

Local  map  repository 

• 

Delaware . . 

Louisiana . 

• 

Suasei _ — 

Fariah. 

• 

...  Milton,  town  d . . 

MaAsonvlUe,  tom  of . 

.  MoUne  Aerea,  eity  ol_ 

• 

.  Bept.  17, 1974,  emergency... 

• 

..  fnne  14.1W4  — 

. 

_ do _  _  _ _ 

..  Tone  21, 1974  -  - 

,  ,  Trinkirn 

....  Hamilton,  township  of 

VtabJ. . 

.v.~  Grand.. . 

....  Moab,  city  o(aa^ . . 

...^...do.....u^..-.....:.'. _ 

..  Tuna  2LlS?4.^aa 

(Naitlonal  Flood  Insurance  Aot  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  at  1968).  effective  Jen.  98. 1969  (88  FB  17804, 
Nov.  98.  1968),  as  amended  (secs.  408-410,  PubUe  Law  91-169,  Dee.  24,  1969),  42  UJ3.C.  4001-4127;  and  Secretary’s  delegation  at  authority  to 
Federal  Insurance  Administrator,  84  FR  2680,  Feb.  27, 1969) 


Issued:  September  9, 1974. 


OioROB  K.  BzRNsnnv, 
Federal  Insurance  Administrator. 


(nt  Doe.74-91868  Filed  9-90-74:8:46  am] 
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[Docket  No.  F13661 

PART  1914--AREAS  ELIGIBLE  FOr'  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  oi  Federal  Regulatkms  Is  ani«nded  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  con^}lete  chronology  of  eftectlTe  dates  appears  for 
ea^  listed  community.  Each  date  appearing  In  the  fourth  column  of  ^e  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  In  the  area  under  the  emer¬ 
gency  or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 


§  1914^4  Status  of  participating  communities. 


State 

County 

Location 

Elective  date  of  authorisa¬ 
tion  of  sale  of  flood 
insurance  for  area 

Hasard  area 

identified  State  map  repository  Local  map  repodtorj 

0 

0 

• 

0 

0  0  0 

Mar.  20,1974  _ _  _  _ _ 

April  3,1970  _____  _  _  _  .__  _  _ 

Lamar. 

15, 1973.  SUSP.;  September 
12, 1974.  rein. 

Sept.  13, 1974  . .  .  _ 

Aiig.  2,1974  .  . . 

JuiM  21,1974  . . . 

Dee.  22, 1972  . . . . 

Wisconsin . 

...  Oxaukee _ 

. Cedarburg,  city  of. . 

'cemb«'  22i  1972,  reg.; 
October  80,  1974,  susp. 

_ Sept.  18, 1974,  emergency _ 

Dec.  28, 1973  . . . . 

(Naitional  Flood  lasiiranca  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  38,  1969  (38  ¥&  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1966),  42  UH.C.  4001-4127;  and  Secretary’s  delegation  at  antborlty  to 
Federal  Insurance  Administrator,  34  FB  2^0,  Feb.  27, 1969) 


Issued:  September  11, 1974. 


[FR  Doc.74-21860  Plied  9-30-74;8:46  am) 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


Title  32A — National  Defense,  Appendix 

CHAPTER  I— OFFICE  OF  PREPAREDNESS. 
GENERAL  SERVICES  ADMINISTRATION 

Revocation  of  Miscellaneous  Orders  and 

Regulations  and  Retitling  of  Chapter 

Reorganization  Plan  No.  1  of  1973 
abolished  the  Ofidee  of  Emergency  Pre¬ 
paredness  and  transferred  to  the  Presi¬ 
dent  all  functions  vested  by  law  In  the 
Office  of  Emergency  Preparedness  or  the 
Director  of  the  Office  of  Emergency  Pre¬ 
paredness  after  the  effective  date  of  Re¬ 
organization  Plan  No.  1  of  1958.  Execu¬ 
tive  Order  11725  of  June  27, 1973  (38  PR 
17175) ,  transferred  to  the  Administrator 
of  General  Services  all  authority  vested 
In  the  Director  of  the  Office  of  Emergency 
Preparedness  a  sof  June  30,  1973,  by 
Executive  order,  proclamation,  or  other 
directive  Issued  by  or  on  behtdf  ot  the 
President  or  otherwise,  other  than  cer¬ 
tain  authority  relating  to  disaster  relief 
and  the  authority  to  conduct  import  in¬ 
vestigations  under  section  232  of  the 
Trade  Expansion  Act  of  1962.  The  Ad¬ 
ministrate  has  established  the  Office  of 
Preparedness  within  the  General  Ser¬ 
vices  Administration  to  perform  these 
functions.  To  reflect  these  changes. 
Chapter  I  of  Title  32A  Is  being  retltled. 

By  authority  of  Executive  Orders  10480 
and  11725,  certtfleates  of  necessity  and 
payment  certtfleates  may  be  Issued  pur¬ 
suant  to  sulbsecticHis  (e)  and  (g) ,  respec¬ 
tively.  of  section  168  of  the  Internal 
Revenue  Code  of  1954.  The  authority  to 
Issue  ceztlflcates  of  necessity  under  sub¬ 
section  (e>  was  terminated  as  of  Decem¬ 
ber  31,  1959,  by  section  4(c)  of  Pub.  L. 
85-165  (71  Stat.  414).  Since  the  tax 


amortization  allowed  on  the  basis  of  cer¬ 
tificates  of  necessity  was  for  a  period  of 
5  years,  the  orders  and  regulations  listed 
nder  2b,  2c,  and  2e  below  are  no  longer 
needed  and  therefore  they  are  being  re¬ 
voked.  The  orders  and  regulations  listed 
below  tmder  2a  and  2f  are  being  revoked 
because  they  are  no  longer  needed  to 
carry  out  the  provisions  (ff  the  above- 
cited  Executive  orders  relative  to  issu¬ 
ance  of  payment  certificates  imder  sub- 

S0CtriOXl  • 

GAO  1-2  and  ODM  Reg.  3,  listed  below 
nnder  2d  and  2g,  are  being  revoked  be¬ 
cause  they  are  no  longer  needed  to  carry 
out  the  provisions  of  section  2  of  Execu¬ 
tive  Ord«:  10494  (18  FR  6585,  October  14. 
1953)  which  provides  for  the  orderly  con¬ 
clusion  of  administrative  proceedings 
imder  Title  IV  of  the  Defense  Production 
Act  of  1950,  as  amended.  Title  IV  was 
terminated  as  of  April  30, 1953,  by  section 
121(b)  of  the  Defense  Productloa  Act 
Amendments  of  1952  (66  Stat.  306) . 

Industry  representatives  were  not  con¬ 
sulted  In  the  formulation  of  this  Issuance 
because  the  special  circumstances  per¬ 
taining  to  the  Issuance  have  rendered 
such  c(Hisultatlon  Impracticable. 

1.  Chapt«:  I  of  Title  32A  Is  retitled  to 
read  as  set  forth  above. 

2.  The  following  orders  and  regulations 
are  revoked: 

(a)  Defense  Mobilization  Order  I-ll, 
Delegation  of  Authority  to  Issue  Pay¬ 
ment  Certificates  tmder  section  168(g) 
of  the  Internal  Revenue  Code  of  1964  (19 
FR  6067,  September  21. 1954) . 

(b)  Defense  Mobilization  Order  m-l. 
Policy  Directive  Governing  Issuance  of 
Tax  Amortization  Certifleates  under  sec¬ 


tion  124A  of  the  Internal  Revenue  Code, 
and  Defining  the  Extent  to  Which  Accel¬ 
erated  Amortization  can  be  Allowed  as  a 
Cost  In  Negotiated  Contract  Pricing  (16 
FR  8098,  August  15, 1951,  as  amended  by 
Amendment  1,  17  FR  6857,  July  19,  1952, 
and  Amendment  2,  19  FR  2898,  May  19. 
1954,  redesignated  at  18  FR  6737,  Octo¬ 
ber  23,  1953). 

(c)  Defense  Mobilization  Order  m-l, 
Supp.  1,  Policy  for  the  Establishment  of 
Expansion  Goals  for  Tax  Amortization 
(20  FR  7369,  October  4,  1955) . 

(d)  GAO  1-2,  Administrative  Proceed¬ 
ings  under  Title  IV  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended  (18  FR 
6966,  November  4,  1953). 

(e)  CXHDM  Reg.  IB,  Issuance  of  Neces¬ 
sity  Certificates  under  section  168  of  the 
Internal  Revenue  Code  of  1954  (24  FR 
2491,  March  31.  1959) . 

(f)  QDM  Reg.  2,  Providing  for  the 
Issuance  of  Payment  Certificates  under 
section  I24A(0)  of  the  Internal  Revenue 
Code  (19  PR  5814,  September  9,  1954). 

(g)  ODM  Reg.  3.  Preservation  of  Wage 
and  Salary  Records  under  Defmse  Pro¬ 
duction  Act  (21  FR  2940,  May  3,  1956). 

(Bxecutlvs  Order  No.  10480  ot  Angiut 
1953,  ts  amended;  and  Executive  Order  Nta 
11735  at  June  37. 1973) 

Effective  date.  This  regulation  Is  effec¬ 
tive  September  23,  1974. 

Dated:  September  13,  1974. 

Dwight  A.  Ink, 
Acting  Administrator  of 
Generai  Services, 

[FB  Doc.74-21940  Filed  9-20-74:8:45  am| 
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Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 
SUBCHAPTER  C-nAIDS  TO  NAVIGATION 

(OOD  74-1801 

PART  74 — CHARGES  FOR  COAST  GUARD 

AIDS  TO  NAVIGATION  WORK 

Buoy  and  Vessel  Use  Costs 

The  purpose  of  these  amendments  to 
the  aids  to  navigation  regulations  is  to 
update  the  table  contained  in  33  CFR 
Subpart  74.20  so  that  it  reflects  current 
costs  for  the  establishment,  mainte¬ 
nance,  repair,  replacement,  or  removal  of 
an  aid  to  navigation. 

14  U.S.C.  86,  as  delegated  to  the  Coast 
Guard  in  49  CFR  1.46(b),  provides  that 
the  Obast  Guard  may  mark  for  the  pro¬ 
tection  of  navigation  any  sunken  vessel 
or  other  similar  obstruction  existing  on 
any  navigable  waters  of  the  United 
States,  in  such  manner  and  for  so  long  as 
In  its  judgment,  the  needs  of  maritime 
navigation  require.  This  law  makes  the 
owner  of  the  obstruction  liable  to  the 
United  States  for  the  cost  of  such  mark¬ 
ing  until  the  obstruction  is  removed,  or 
its  abandonment  is  legally  established,  or 
until  an  earlier  time  as  the  Coast  Guard 
may  establish. 

14  U.S.C.  642  requires  that  the  Coast 
Guard  be  reimbursed  for  the  damage  or 
destruction  of  an  aid  to  navigaticm  or 
other  property  belonging  to  the  Coast 
Guard.  This  law  requires  that  the  reim¬ 
bursement  include  the  cost  of  repair  or 
replacement  of  the  damaged  or  destroyed 
property. 

In  the  July  11,  1959  issue  of  the  Fed¬ 
eral  Register  (24  FR  5608),  the  Coast 
Guard  promulgated  a  table  containing 
the  costs  for  the  preparation  of  an  aid 
to  navigaticm,  the  servicing  of  an  aid 
on  a  monthly  basis,  and  the  use  of  a 
vessel  in  placing  or  retrieving  the  aid. 
This  table  was  updated  in  the  February 
4,  1965  issue  of  the  Federal  Register  (30 
FR  1193) .  Since  that  time,  the  table  has 
not  been  changed  to  reflect  current  costs. 

The  amendments  in  this  document 
reflect  current  Coast  Guard  costs.  Two 
tables  are  included.  Table  1  contains  the 
buoy  costs  which  Include  costs  for  pre¬ 
paring  the  buoy,  servicing  an  aid  (based 
on  monthly  use),  and  accessories.  The 
accessories  are  added  to  the  buoy  if  they 
are  needed. 

Table  2  contains  the  vessel  use  cost.  It 
Includes  costs  for  personnel,  fuel,  and 
maintenance,  on  an  hourly  basis. 

Since  the  amendments  in  this  docu¬ 
ment  relate  to  general  statements  of 
policy,  they  are  exempted  from  notice 
of  proposed  rule  making,  and  they  may 
be  made  effective  in  less  than  30  ^ys. 

In  consideration  of  the  foregoing.  Sub¬ 
part  74.20  of  Title  33,  Code  of  Federal 
Regulations  is  revised  to  read  as  follows: 

Subpart  74.20 — Aids  to  Navigation  Costs 
§  74.20  Buoy  and  vessel  use  costs. 

The  cost  to  establish,  maintain,  repair, 
replace,  or  remove  an  aid  to  navigation 
in  accordance  with  the  requirements  of 
this  part  include  the  buoy  costs  con¬ 
tained  in  Table  1  and  the  vessel  use  costs 
contained  in  Table  2,  as  appropriate. 


Buoy  type 


Table  1— Boot  Costs 
(IndoDatB] 


PreparaUoni  Servicing* 


Bell 


Accessory* 

Gong 


Whistle 


9  ft,,  lighted . 

9  ft.,  uniighted.... _ 

8  ft . 

7  ft . 

8  ft . 

6  ft . 

3)4  ft . 

Can  or  nun,  1st  class.. 
Can  or  nun,  2nd  class. 
Can  or  nun,  3rd  class., 
Can  or  nun,  4th  class., 
Can  or  nun,  5th  class.. 
Can  or  nun,  6th  class.. 


>  Includes  preparing,  adapting,  and  placing  a  replacement  aid.  and  preparing,  adapting,  placing,  retrieving,  and 
overhauling  after  retrieving  a  temporary  aid,  but  does  not  include  vessel  use  costs  (see  table  2  of  this  subpart). 

>  Based  on  monthly  use.  A  month  is  16  or  more  days  use. 

*  Added  costs  if  assembled  on  the  buoy. 


661 

84 

12 

13 

7 

391 

82 

7 

7 

NA 

520 

58 

6 

7 

10 

435 

49 

NA 

NA 

NA 

406 

46 

5 

NA 

NA 

228 

30 

NA 

NA 

NA 

121 

27 

NA 

NA 

NA 

265 

25 

NA 

NA 

NA 

156 

13 

NA 

NA 

NA 

92 

11 

NA 

NA 

NA 

82 

16 

NA 

NA 

NA 

29 

7 

NA 

NA 

NA 

26 

7 

NA 

NA 

NA 

Note. — NA  indicates  not  applicable. 

Table  2.— Vemel  Use  Costs  Per  Hour  (in  Dollars) 


Personnel 

(a) 


Fuel 

(b) 


Maintenance 

(c) 


Total 

(a)+(b)+(c) 


V'essel  class 


Seagoing  buoy  tender  (WLB) . 

Coastal  buoy  tender  (WLM) . 

Inland  buoy  tender  (WLl) . 

River  buoy  tender  (WLR) . 

Inland,  construction  buoy  tender  (WLIC). 
86  ft.,  44  ft.,  or  52  ft.  motor  Ufeboat  (MLB). 

40  ft.,  45  ft.,  or  46  ft.  buoy  boat  (BU) . 

40  ft.  large  utility  boat  (UTB) . 


(14UJ3.C.  633;  Sec.  6(b)  (1) ,  80  Stat.  937  (49  U.S.C.  1655(b)(1));  49  CFB  1.46(b) ) 

Effective  date.  These  amendments  are  effective  on  September  20, 1974. 

Dated:  September  13, 1974. 

E.  L.  Perry, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

|FR  Doc.74-21876  Piled  9-20-74;8:45  am] 


168 

10 

77 

255 

99 

8 

55 

102 

39 

4 

39 

82 

42 

4 

13 

59 

30 

4 

28 

62 

11 

1 

27 

39 

10 

1 

15 

26 

10 

2 

22 

34 

Title  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  21— VOCATIONAL  REHABILITATION 
AND  EDUCATION 

Subpart  D — ^Administration  of  Educational 
Benefits;  38  U.S.C.  Chapters  34,  35  and 
36 

Certification  as  to  Educational  Needs 

On  page  26174  of  the  Federal  Register 
of  July  17,  1974,  there  was  published 
a  notice  of  proposed  regulatory  devel¬ 
opment  to  issue  changes  in  §9  21.4235(e) 
and  21.4237(e),  (f)  and  (g)  to  provide 
that  Veterans  Administration  counselors 
may  certify  as  to  the  educational  needs 
for  veterans  and  eligible  spouses  for 
-training  under  the  special  assistance  pro¬ 
grams  for  the  educationally  disadvan¬ 
taged.  In  addition  minor  editorial 
changes  have  been  made  to  99  21.4234, 
21.4235  and  21.4237  to  reflect  agency 
policy  of  using  precise  terms  denoting 
gender.  Interested  persons  were  given 
30  days  in  which  to  submit  comments, 
suggestions,  or  objectiems  regarding  the 
proposed  regulations. 

No  written  comments  have  been  re¬ 
ceived.  The  proposed  regulations  are 
adopted  subject  to  the  following:  In 
9  21.4235(a)(1),  line  3,  the  reference 


“9  3.1040(e)(3)”  is  corrected  to  read 
“9  21.1040(e)(3).” 

Ej0^ective  date.  Sections  21.4235(e)  and 
21.4237(e),  (f),  and  (g)  are  effective 
September  17, 1974. 

Approved:  September  17, 1974. 

[SEAL]  R.  L.  ROUDEBUSH, 

Acting  Administrator. 

1.  In  9  21.4234,  paragraphs  (d)  and  (e) 
(3)  are  revised  to  read  as  follows: 

§  21.4234  Change  of  program. 

•  •  •  •  • 

(d)  Chapter  35;  wife,  husband,  widow, 
widower.  The  eligible  wife,  husband, 
widow,  or  widower  may  make  one  op¬ 
tional  change  of  program  if  the  previous 
course  was  not  interrupted  or  discon¬ 
tinued  due  to  her  or  his  own  miscon¬ 
duct,  neglect  or  lack  of  application.  A 
second  change  or  an  Initial  change  after 
interruption  or  discontinuance  due  to 
her  or  his  own  misconduct,  neglect  or 
lack  of  application  may  be  approved  if 
it  is  found  that: 

(1)  The  program  of  education  which 
the  eligible  wife,  husband,  widow  or 
widower  proposes  to  pursue  Is  suitable  to 
her  or  his  aptitudes.  Interests,  and  abili¬ 
ties;  and 

(2)  In  any  instance  where  the  eligi¬ 
ble  wile,  husband,  widow,  or  widower  has 
Interrupted,  or  failed  to  progress  in,  her 
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or  his  program  due  to  her  or  his  own  mis¬ 
conduct,  neglect  or  lack  of  application, 
there  exists  a  reasonable  likelihood  with 
respect  to  the  program  which  she  or  he 
proposes  to  pursue  that  there  will  not 
be  a  recurrence  of  such  an  Interruption 
or  failure  to  progress. 

(e)  Adjustments;  transfers.  A  change 
in  courses  or  places  of  training  will  not 
be  considered  a  change  of  objective  in 
the  following  instances: 

•  •  *  *  • 

(3)  Revision  of  a  program  which  does 
not  involve  a  change  of  objective  or  ma¬ 
terial  loss  of  credit  nor  loss  of  time  orig¬ 
inally  planned  for  completion  of  the  vet¬ 
eran’s  or  eligible  person’s  program.  For 
example,  an  eligible  person  enrolled  for 
a  bachelor  of  science  degree  may  show 
a  professional  objective  such  as  chemist, 
tesMjher  or  engineer.  His  or  her  objective 
for  purposes  of  this  paragraph  shall  be 
considered  to  be  “bachelor  degree”  and 
any  change  of  courses  will  be  considered 
only  an  adjustment  in  the  program,  not 
a  change,  so  long  as  the  subjects  he  or 
she  pursues  lead  to  the  bachelor  degree 
and  there  is  no  extension  of  time  in  the 
attaining  of  that  degree. 

2.  §  21.4235,  paragraphs  (a)  (1)  and 
(3),  (e)  and  (f)  are  revised  to  read  as 
follows: 

§  21.4235  Predischarge  Education  Pro¬ 
gram  (PREP)  and  Special  Assistance 
for  Educationally  Disadvantaged 
Veterans;  chapter  34. 

(a)  Enrollment.  Enrollment  of  a  vet¬ 
eran  may  be  approved  in  any  elementary, 
secondary,  preparatory,  refresher,  re¬ 
medial,  deficiency,  or  special  educational 
assistance  course  not  otherwise  pro¬ 
hibited,  regardless  of  his  or  her  previous 
educational  experience; 

(1)  While  he  or  she  is  on  active  duty 
and  meets  the  eligibility  requirements  of 
S  21.1040(e)  (3) ,  If  such  course  or  courses 
(but  not  including  correspondence 
courses)  are  required  to  receive  a  sec¬ 
ondary  school  diploma,  or  if  such  course 
or  courses  (including  individual  unit  sub¬ 
jects  within  a  General  Education  Devel¬ 
opment  (O.E.D.)  examination  program) 
are  required  for  or  preparatory  to  the 
pxirsult  of  an  appropriate  comse  or  train¬ 
ing  program  in  an  approved  educational 
Institution  or  training  establishment;  or 
•  *  •  *  * 

(3)  After  discharge  or  release  from 

active  duty.  If  such  course  or  courses  are 
necessary  to  the  pursuit  of  a  program  of 
education  for  which  he  or  she  would  be 
eligible  but  for  that  lack. 

•  .  •  «  •  • 

(e)  Certifications.  Certifications  as  to 
the  serviceman’s  or  servicewoman’s  need 
lor  deficiency  and/or  remedial  courses 
In  basic  English  language  skills  and 
mathematic  skills  imder  paragraph  (a) 
(1)  of  this  section  may  be  made  by  either 
the  service  education  ofBcer,  by  a  Vet¬ 
erans  Administration  counselor,  or  by 
the  educational  institution  administer¬ 
ing  the  course  or  to  which  the  student 
has  made  application  for  admission. 
Certifications  as  to  the- veteran’s  need 
for  deficiency  and/or  remedial  courses 


in  basic  English  language  skills  under 
paragraph  (a)  (2)  and  (3)  of  this  sec¬ 
tion  may  be  made  by  a  Veterans  Admin¬ 
istration  coimselor  or  by  the  educational 
institution  administering  the  course  or 
to  which  the  student  has  made  appli¬ 
cation  for  admission.  Certifications  as 
to  need  for  other  refresher,  remedial 
and/or  deficiency  course  requirements 
under  paragraph  (a)  (1),  (2)  and  (3)  of 
this  section  a-e  to  be  made  by  the  educa¬ 
tional  institution  administering  the 
course  which  the  student  is  preparing  to 
enter,  or  to  which  the  student  has  made 
application  for  admission. 

(f)  Basic  skills.  Basic  English  lan¬ 
guage  courses  or  mathematic  courses  will 
be  authorized  when  it  is  found  by  ac¬ 
cepted  testing  methods  that  the  serv¬ 
iceman,  servicewoman,  or  veteran  Is 
lacking  in  basic  reading,  writing,  speak¬ 
ing  or  essential  mathematics. 

•  •  *  •  • 

3.  In  S  21.4237,  the  headnote,  the  in¬ 
troductory  portion  of  paragraph  (a)  pre¬ 
ceding  subparagraph  (1),  and  paragraph 
(d)  are  revised  and  paragraphs  (e) ,  (f ) , 
and  (g)  are  added  so  that  the  amended 
and  added  material  reads  as  follows: 

§  21.4237  Special  Assistance  fmr  the 
Educationally  Disadvantaged;  chap¬ 
ter  35  wife,  hushand,  widow,  or 
widower. 

(a)  Enrollment.  Enrollment  of  an  eli¬ 
gible  wife,  husband,  widow,  or  widower 
may  be  improved  in  an  appropriate 
course  or  courses  at  the  secondary  school 
level  In  a  State  if  the  wife,  husband, 
widow,  or  widower: 

•  •  •  •  • 

(d)  Entitlement  charge.  No  charge  will 
be  made  against  the  period  of  the  en¬ 
titlement  of  the  wife,  husband,  widow, 
or  widower  because  of  enrollment  in 
courses  under  the  provisions  of  this  sec¬ 
tion.  (38  U.S.C.  1733) 

(e)  Certifications.  Certifications  as  to 
the  need  of  the  eligible  spouse  for  de¬ 
ficiency  and/or  remedial  courses  in  basic 
English  language  skills  and  mathematic 
skills  under  paragraph  (a)  of  this  sec¬ 
tion  may  be  made  by  either  the  Veterans 
Administration  coimselor  or  by  the  edu- 
caticxial  institution  administering  the 
course,  or  to  which  the  student  has  made 
application  for  admission.  Certification 
as  to  the  need  for  other  refresher,  re¬ 
medial  and/or  deficiency  course  require¬ 
ments  under  paragraph  (a)  of  this  sec¬ 
tion  are  to  be  made  by  the  educational 
Institution  administering  the  course 
which  the  student  is  preparing  to  enter, 
or  to  which  the  student  has  made  appli¬ 
cation  for  admission. 

(f )  Basic  skills.  Basic  English  language 
courses  or  mathematic  courses  will  be 
authorized  when  it  is  found  by  accepted 
testing  methods  that  the  eligible  spouse 
is  lacking  in  basic  reading,  writing, 
speaking  or  essential  mathematics. 

(g)  Deficiency  course.  A  deficiency 
course  is  any  secondary  level  course  or 
subject  not  previously  completed  satis¬ 
factorily  which  is  specifically  required 
for  pursuit  of  a  post-secondary  program 
of  education. 


Approved:  July  10,  1974. 

By  direction  of  the  Administrator. 

[SEAL]  R.  L.  ROUDEBUSH, 

Deputy  Administrator. 
IFR  Doc.74-21985  FUed  9-20-74:8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  II — SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  233— COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST¬ 
ANCE  PROGRAMS 

Incapacity  in  AFDC 

Notice  of  proposed  regulations  for  the 
programs  administered  under  Title  IV-A 
of  the  Social  Security  Act  was  published 
in  the  Federal  Register  on  February  1, 
1974  (39  FR  4115).  ’The  proposal  would 
establish  a  uniform  Federal  definition  of 
Incapacity  of  a  parent. 

’Three  no  oomment  responses  from 
ACIR  and  17  letters  frixn  14  State  and 
local  welfare  agencies  and  3  organiza¬ 
tions  were  received.  Welfare  agencies  ob¬ 
jected  to  or  criticized: 

1.  The  requirement  that  there  be  a 

causal  relationship  between  the  parent’s 
incapacity  and  the  child’s  deprivation  of 
support  or  care.  'The  law  says  “de¬ 
prived  *  *  *  by  reason  of  •  *  thus 

clearly  establishing  that  there  must  be 
a  casual  relationship.  The  regulation  pre¬ 
viously  provided  that  no  aflarmative 
showing  of  a  causal  relationship  is  re¬ 
quired.  The  deletion  of  this  language  Is 
in  no  way  Intended  to  change  existing 
State  procedures,  regarding  the  burden 
of  establishing  eligibility,  either  upon 
initial  determination  or  at  a  hearing. 

2.  The  requirement  that  the  incapac¬ 
ity  “be  expected  to  last  at  least  30  days.” 
(The  majority  recommended  elimina¬ 
tion;  the  minority  suggested  increase  to 
60  or  90  days.)  The  30  days  is  not  in¬ 
tended  to  be  a  “waiting  period”.  Expected 
duration  is  pertinent  to  “causal  relation¬ 
ship”  and  to  “substantially.”  A  condition 
lasting  only  a  few  days  would  not  usually 
result  in  substantial  deprivation. 

3.  'The  definition,  which  they  consider 
restrictive,  or  punitive,  or  unclear.  In  a 
regulation  of  this  nature,  some  judg¬ 
ment  is  necessary.  The  vagueness  of  the 
current  regulations  resulted  in  a  wide 
variation  of  State  interpretations.  Since 
“substantially”  carries  a  generally  ac¬ 
cepted  legal  connotation,  the  past  ex¬ 
tremes  of  interpretation  should  be  mini¬ 
mized.  The  department  recognizes  that 
where  a  subjective  determination  is 
necessary,  some  variation  must  be  ac¬ 
cepted. 

The  principal  recommendations  of  the 
respondents  were: 

1.  Modify  the  requirement  for  “com¬ 
petent  medical  testimony”  so  that  States 
can  make  use  of  other  professionals  (such 
as  psychologists  and  optometrists)  who 
are  qualified  to  give  testimony  on  certain 
conditions.  An  appropriate  change  has 
been  made.  (§  233.90(c)  (1)  (Iv) ) 

2.  Modify  the  regulation  so  that  States 
may  accept  evidence  of  eligibility  fori 
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OASDI  disability  or  SSI  incapacity  bene¬ 
fits  as  proof  of  incapacity  for  APTK? 
purposes.  The  regulation  Incorporates 
this  suggestion  (|  233.90(c)  (1)  (Iv) ) . 

3.  Permit  States  to  continue  AFDC 
until  an  incapacitated  parent  receiving 
vocational  rehabilitation  services  is  fully 
rehabilitated.  45  CFR  233.10(a)  (4)  pro¬ 
vides  for  Federal  sharing  in  AFDC  pay¬ 
ments  continued  for  a  reasonable  period, 
while  the  effects  of  the  parent’s  inca¬ 
pacity  are  being  overcome. 

4.  Eliminate  section  233.90(b)  (6) .  This 
section  is  necessary  to  establish  a  uni¬ 
form  F'ederal  definition,  since  the  defini¬ 
tion  itself  is  contained  in  the  paragraph 
on  Federal  financial  participation. 

5.  Strengthen  the  regulation  by  re¬ 
quiring  that  the  incapacitated  parent  be 
required  to  accept  medical  treatment 
likely  to  enable  him  or  her  to  work  or 
to  care  for  the  children.  This  would  be 
consistent  with  current  AFDC  require¬ 
ment  for  registration  in  the  work  in¬ 
centive  program  and  the  SSI  require¬ 
ment  for  acceptance  of  vocational  reha- 
bilitaticm  services  by  incapacitated  bene¬ 
ficiaries.  The  State  may  administratively 
impose  such  a  requirement. 

The  proposed  regulations,  with  the 
changes  indicated  above,  are  hereby 
adopted. 

Section  233.90,  Part  233,  Chapter  n. 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  adding  a  new  sub¬ 
division  (6)  to  paragraph  (b)  and  revis¬ 
ing  paragraphs  (c)(1) (i)  and  (iv).  As 
amended,  §  233.90(b)  and  (c)  read  as 
set  forth  below; 

§  233.90  Factors  specific  to  AFDC. 

•  •  •  •  • 

(b)  Conditions  for  plan  approval.  (1) 

A  child  may  not  be  denied  AFDC  either 
initially  or  subsequently  “because  of  the 
conditions  of  the  home  in  which  the  child 
resides”,  or  because  the  home  is  con¬ 
sidered  “unsuitable",  unless  “provision 
is  otherwise  made  pursuant  to  a  State 
statute  for  adequate  care  and  assistance 
with  respect  to  such  child”.  (Section 
404(b)  of  the  Social  Security  Act.) 

(2)  An  otherwise  eligible  child  who  is 
under  the  age  of  18  srears  may  not  be 
denied  AFDC,  regardless  of  whether  he 
attends  school  or  makes  satisfactory 
grades. 

(3)  If  a  State  elects  to  Include  in  its 
AFDC  program  children  18  and  over,  it 
must  inclxkle  all  children  18  years  of  age 
and  imder  21  who  are  students  regularly 
attending  a  school,  college,  or  university, 
or  a  course  of  vocational  or  technical 
training  designed  to  fit  them  for  gainful 
employment. 

(4)  A  child  may  not  be  denied  AFDC 
either  initially  or  subsequently  because 
a  parent  or  caretaker  relative  fails  to 
assist: 

(i)  In  the  establishment  of  paternity 
of  a  child  bom  out  of  wedlock;  or 

(11)  In  seeking  support  from  a  person 
having  a  legal  duty  to  support  the  child; 
But  neither  tide  nor  any  other  provision 
of  these  regulations  should  be  construed 
to  require  that  provision  be  made  by  a 


State  in  its  AFDC  program  for  the  main¬ 
tenance  of  a  parent  or  caretaker  who 
fails  to  provide  such  assistance  and 
AFDC  may  be  denied  with  respect  to 
such  parent  or  caretaker. 

(5)  [Reserved] 

(6)  An  otherwise  eligible  child  may 
not  be  denied  AFDC  if  a  parent  is  men¬ 
tally  or  physically  incapacitated  as  de¬ 
fined  in  paragraph  (c)(1)  (iv)  of  this 
section. 

(c)  Federal  financial  participation. 
(1)  Federal  financial  participation  imder 
title  IV-A  of  the  Social  Security  Act  in 
payments  with  respect  to  a  “dependent 
child”,  as  defined  in  section  406(a)  of 
the  Act,  is  available  within  the  following 
interpretations ; 

(i)  Needy  child  deprived  by  reason  of. 
The  phrase  “needy  child  •  •  •  deprived 
•  •  •  by  reason  of”  requires  that  both 
need  and  derivation  of  p^ntal  support 
or  care  exist  in  the  individual  case.  The 
phrase  encompasses  the  situation  of  any 
child  who  is  in  need  and  otherwise  eligi¬ 
ble,  and  whose  F>arent — ^father  or  mother 
— either  has  died,  has  a  physical  or  men¬ 
tal  incapacity,  or  is  continually  abset 
from  the  home.  This  interpretation  is 
equally  applicable  whether  the  parent 
was  the  chief  bread  winner  or  devoted 
himself  or  herself  primarily  to  the  care 
of  the  child,  and  whether  or  not  the 
parents  were  married  to  each  other.  The 
determination  whether  a  child  has  been 
deprived  of  parental  support  or  care  is 
made  in  relation  to  the  child’s  natural 
parent  or,  as  appropriate,  the  adc^tive 
l>arent  or  st^>parent  described  in  para¬ 
graph  (a)  of  this  secticm. 

(ii)  Death  of  a  parent.  If  either  parent 
of  a  child  is  deceased,  the  child  is  de¬ 
prived  of  parental  support  or  care,  and 
may,  if  he  is  in  need  and  otherwise  eligi¬ 
ble.  be  included  within  the  scope  of  the 
program. 

(iii)  Continued  absence  of  the  parent 
from  the  home.  Continued  absence  of  the 
parent  from  the  home  constitutes  the 
reason  for  deprivation  of  parental  sup¬ 
port  or  care  when  the  parent  is  out  of 
the  home,  the  nature  of  the  absence  is 
such  as  either  to  interrupt  or  to  termi¬ 
nate  the  parent’s  fimoUoaing  as  a  pro¬ 
vider  of  maintenance,  physical  care,  or 
guidance  for  the  child,  and  the  known 
or  indefinite  duration  of  the  absence  pre¬ 
cludes  counting  on  the  parent’s  perform¬ 
ance  of  his  fimctlon  in  planning  for  the 
present  support  or  care  of  the  child.  If 
these  conditions  exist,  the  parent  may 
be  absent  for  any  reas(m,  and  he  may 
have  left  only  recently  or  smne  time 
previously. 

(iv)  "Physical  or  mental  incapacity". 
“Physical  or  mental  incapacity”  of  a 
parent  shall  be  deemed  to  exist  when  one 
parent  has  a  physical  or  mental  defect. 
Illness,  or  impairment.  The  incapacity 
shall  be  supported  competent  medical 
testimony  and  must  be  of  such  a  debili¬ 
tating  natiue  as  to  rediice  substantially 
or  diminate  the  parent’s  ability  to  sup¬ 
port  or  care  for  the  otherwise  eligible 
child  and  be  expected  to  last  for  a  period 
of  at  least  30  days.  In  making  the  deter¬ 
mination  of  ability  to  support,  the 


agency  shall  take  into  account  the  lim¬ 
ited  employment  opportunities  of  handi¬ 
capped  individuals. 

A  finding  of  eligibility  for  OASDI  or  SSI 
benefits,  based  on  disability  or  blindness 
is  acceptable  proof  of  incapacity  for 
AFDC  purposes. 

(V)  "lAving  with  [a  specified  relative^ 
in  a  place  of  residence  maintained  •  •  • 
as  his  *  *  *  own  home".  (A)  A  child 
may  be  considered  to  meet  the  require¬ 
ment  of  living  with  one  of  the  relatives 
specified  in  the  Act  if  his  home  is  with  a 
parent  or  a  person  in  one  of  the  follow¬ 
ing  groups: 

(1)  Any  blood  relative,  including  those 
of  half-blood,  and  inclucUng  first  cousins, 
nephews,  or  nieces,  and  persons  of  pre¬ 
ceding  generations  as  denoted  by  pre¬ 
fixes  of  grand,  great,  or  great-great, 

(2)  Stepfather,  stepmother,  step¬ 
brother,  and  stepsister. 

(3)  Persons  vho  legally  adopt  a  child 
or  his  parent  as  well  as  the  natural  and 
other  legally  adopted  children  of  such 
persons,  and  other  relatives  of  the  adop¬ 
tive  parents  in  accordance  with  State 
law. 

(4)  Spouses  of  any  persons  named  in 
the  above  groups  even  after  the  marriage 
is  terminated  by  death  or  divorce. 

(B)  A  home  is  the  family  setting  main¬ 
tained  or  in  process  of  being  established, 
as  evidenced  by  assiunption  and  con¬ 
tinuation  of  responsibility  for  day  to  day 
care  of  the  child  by  the  relative  with 
whom  the  child  is  living.  A  home  exists 
so  long  as  the  relative  exercises  respon¬ 
sibility  for  the  care  and  control  of  the 
child,  even  though  either  the  child  or 
the  relative  is  temporarily  absent  from 
the  customary  f  aixilly  setting.  Within  this 
Interpretation,  the  child  is  considered  to 
be  “living  with”  his  relative  even  though 
(2)  He  is  under  the  Jurisdiction  of  the 
court  (e.g.,  receiving  probation  services 
or  protective  supervision) ;  or 

(2)  Legal  custody  is  held  by  an  agency 
that  does  not  have  physical  possession 
of  the  child. 

(vi)  "Student  regularly  attending  a 
school,  college,  or  university,  or  regularly 
attending  a  course  of  vocational  or  tech¬ 
nical  training  designed  to  fit  him  for 
gainful  employment."  A  child  may  be 
considered  a  student  regularly  attending 
a  school  or  a  training  course : 

(A)  If  he  is  enrolled  in  and  physically 
attending  a  full-time  (as  certified  by  the 
school  or  institute  attended)  program  of 
study  or  training  leading  to  a  certificate, 
diploma  or  degree;  or 

(B)  If  he  is  enrolled  in  and  physically 
attending  at  least  half-time  (as  certified 
by  the  school  or  institute  attended)  a 
program  of  study  or  training  leading  to 
a  certificate,  diploma  or  degree  and  is 
regularly  employed  in  or  available  for 
and  actively  seeking  part-time  employ¬ 
ment;  or 

(C)  If  he  is  enrolled  in  and  physically 
attending  at  least  half-time  (as  certified 
by  the  school  or  institute  attended)  a 
program  of  study  or  training  leading  to 
a  certificate,  diploma  or  degree  and  is 
precluded  from  full-time  attendance  or 
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PART  1201— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  RAILROAD  COMPANIES 


Under  this  interpretation: 

(D)  Full-time  and  half-time  attend¬ 
ance  are  defined,  as  set  forth  in  Veterans 
Administration  requirements: 

(1)  In  a  trade  or  technical  school,  in 
a  program  involving  shop  practice,  full¬ 
time  is  30  clock  hours  per  week  and  half¬ 
time  is  15  clock  hours;  in  a  pri^am 
without  shop  practice,  full-time  is  25 
clock  hours  and  half-time  is  12  clock 
hours; 

(2)  In  a  college  or  university,  full¬ 
time  is  12  semester  or  quarter  hours  and 
half-time  is  8  semester  or  quarter  hours; 

(3)  In  a  secondary  school,  full-time  is 
25  clock  hours  per  week  or  4  Carnegie 
imits  per  year  and  half-time  is  12  clock 
hoiurs  or  2  Carnegie  luiits; 

(4)  In  a  secondary  education  program 
of  cooperative  training  or  in  apprentice¬ 
ship  training,  full-time  attendance  is  as 
defined  by  State  regulation  or  policy; 
and 

(E)  A  child  shall  be  considered  in  reg¬ 
ular  attendance  in  months  in  which  he 
is  not  attending  because  of  official  school 
or  training  program  vacation,  illness, 
convalescence,  or  family  emergency,  and 
for  the  month  in  which  he  completes 
or  discontinues  his  school  or  training 
program. 

(2)  Federal  financial  participation  is 
available  in: 

(i)  Initial  payments  made  on  behalf 
of  a  child  who  goes  to  live  with  a  relative 
specified  in  section  406(a)(1)  of  the 
Social  Security  Act  within  30  days  of 
the  receipt  of  the  first  payment,  provided 
pa3anents  are  not  made  for  a  concurrent 
period  for  the  same  child  in  the  home 
of  another  relative  or  as  AFDC-FC; 

(li)  Payments  with  respect  to  an  un¬ 
born  child  when  the  fact  of  pregnancy 
has  been  determined  by  medical  diag¬ 
nosis; 

(iii)  Payments  made  for  the  entire 
month  in  the  course  of  which  a  child 
leaves  the  home  of  a  specified  relative, 
provided  payments  are  not  made  for  a 
conciurent  period  for  the  same  child  in 
the  home  of  another  relative  or  as 
AFDC-FC;  and 

(iv)  Payments  made  to  persons  acting 
for  relatives  specified  in  section  406(a) 
(1)  of  the  Act  in  emergency  situ¬ 
ations  that  deprive  the  child  of  the 
care  of  the  relative  through  whom  he 
has  been  receiving  aid,  for  a  temporary 
period  necessary  to  make  and  carry  out 
plans  for  the  child’s  continuing  care  and 
support. 

(3)  Federal  financial  participation 
(at  the  50  percent  rate)  is  available  in 
any  expenses  Incurred  in  establishing 
eligibility  for  AFDC,  Including  expenses 
Incident  to  obtaining  necessary  informa¬ 
tion  to  determine  the  existence  of  In¬ 
capacity  of  a  parent  or  pregnancy  of  a 
mother. 

Effective  date.  The  regulation  In  this 
section  shall  be  effective  on  November  22, 
1974,  or  earlier  at  State  option. 

(Sec.  1102,  40  Stat.  647  (42  UA.C,  1302)) 
(Catalog  of  Federal  Domestic  Assistance 


Dated:  May  15. 1974. 

James  S.  Dwight,  Jr., 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  September  18, 1974. 

Caspar  W.  Weinberger, 

Secretary  of  Health, 

Education,  and  Welfare. 

[PR  Doc.74-21992  PUed  9-20-74:8:46  am] 


Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  C— ACCOUNTS,  RECORDS  AND 
REPORTS 

[No.  35949] 

EQUITY  METHOD  OF  ACCOUNTING  FOR 
CERTAIN  LONG-TERM  INVESTMENTS 
IN  COMMON  STOCKS 

At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington,  D.C.,  on  the  3rd  day  of 
September  1974. 

Consideration  having  been  given  to  the 
matters  ^  and  things  involved  in  this  pro¬ 
ceeding,  and  the  said  Commission,  on  the 
date  hereof,  having  made  and  filed  a  re¬ 
port  herein  containing  its  findings  and 
conclusions,  which  report  is  hereby  made 
a  part  hereof: 

It  is  ordered.  That  Parts  1201  through 
1210  of  Title  49  of  the  Code  of  Federal 
Regulations  be,  and  they  are  hereby, 
amended  to  read  as  set  forth  below. 

It  is  further  ordered.  That  the  pre¬ 
scribed  amendments  shall  be  effective 
January  1,  1974,  and  reflected  in  the  an¬ 
nual  reports  to  this  Commission  for  the 
accounting  year  ending  December  1974. 

It  is  further  ordered.  That  the  initial 
adjustment  to  convert  to  the  equity 
method  shall  be  refiected  in  the  financial 
statements  as  adjustments  to  the  invest¬ 
ment  and  retained  income  accounts. 

And  it  is  further  ordered.  That  service 
of  this  order  shall  be  made  on  all  affected 
carriers;  and  to  the  Governor  of  every 
State  and  to  the  Public  Utilities  Commis¬ 
sions  or  Boards  of  each  State  having 
jurisdiction  over  transportation;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
D.C.,  and  by  filing  a  copy  with  the  Di¬ 
rector,  Office  of  the  Federal  Register,  for 
publication  in  the  Federal  Register. 

(49  U.S.C.  12,  20,  304,  913,  1012.) 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Note:  This  decision  is  not  a  major  Federal 
action  signiflcantiy  affe^cting  the  quality  of 
the  human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act  of 
1969. 


^  These  amendments  were  proposed  on 
AprU  9. 1974  at  39  FR  12876. 


REGULATIONS  PRESCRIBED 

Under  “(il)  Definitions”,  add  the  fol¬ 
lowing: 

•  «  «  •  « 

22.  (a)  “Investor”  means  a  business 
entity  that  holds  an  investment  in  voting 
stock  of  another  company. 

(b)  “Investee”  means  a  corporation 
that  issued  voting  stock  held  by  an  in¬ 
vestor. 

(c)  “Corporate  joint  venture”  is  a  com¬ 
pany  owned  and  operated  by  a  small 
group  of  businesses  as  a  separate  and 
specific  business  or  project  for  the  mu¬ 
tual  benefit  of  the  members  of  the  group. 
Joint  facilities  for  purposes  of  this  sys¬ 
tem  of  accounts  are  not  considered  cor¬ 
porate  joint  ventures. 

(d)  “Dividends”,  unless  otherwise 
specified,  means  dividends  paid  or  pay¬ 
able  in  cash,  other  assets,  or  another 
class  of  stock  and  does  not  include  stock 
dividends  or  stock  splits. 

(e)  “Earnings  or  losses  of  an  Investee” 
and  “financial  position  of  an  investee” 
refer  to  net  income  (or  net  loss)  and  fi¬ 
nancial  position  of  an  investee  deter¬ 
mined  in  accordance  with  generally  ac¬ 
cepted  accounting  principles. 

(f)  “Undistributed  earnings  of  an  in¬ 
vestee”  means  net  income  less  dividends 
declared  whether  received  or  not. 

(g)  “Date  of  acquisiti(Hi”  is  the  date  on 
which  the  investor  assumes  the  rights  of 
ownership.  Ordinarily,  this  is  the  date 
assets  are  received  and  other  assets  are 
given  or  securities  issued. 

INSTRUCTIONS  FOR  INCOME  AND 
BALANCE  SHEET  ACCOUNTS 

Instruction  “6-2  Recorded  value  of 
securities  owned”  is  amended  by  desig¬ 
nating  the  present  paragraph  as  (a) 
and  adding  new  paragraphs  (b)  and  (c). 
As  amended  the  instruction  rea^: 

6-2  Recorded  value  of  securities 
owned,  (a)  •  *  • 

(b)  (1)  For  financial  statement  pur- 
poses  the  carrier  shall  follow  the  prin¬ 
ciples  of  equity  accoimting  for  (1)  all 
investments  in  corporate  joint  ventures 
(see  definition  22(c)),  and  (2)  all  in¬ 
vestments  in  voting  stock  of  affiliated 
companies  giving  the  carrier  the  ability 
to  significantly  influence  the  operating 
and  financial  policies  of  an  investee  (see 
definition  22(b)).  For  purposes  of  this 
instruction  an  investment  of  20  percent 
or  more  of  the  outstanding  voting  stock 
of  an  investee  will  Indicate  the  ability 
to  exercise  significant  influence  over  an 
investee  in  the  absence  of  evidence  to 
the  contrary. 

(2)  Since  the  equity  method  is  not  to 
be  effected  by  entries  in  the  books  of  ac- 
coimts  but  is  to  apply  only  in  financial 
reports  to  the  Commission,  the  carrier 
shall  establish  worksheet  or  memoran¬ 
dum  accoimts.  Three  basic  worksheet  or 
memorandum  accoimts  are  needed: 

(a)  An  investment  account  to  include 
(1)  equity  in  the  undistributed  earnings 
or  losses  of  the  investee  since  the  date 
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of  acqulsltloQ  (see  definition  22(g)) ;  (2) 
accumulated  amorUcatlon  of  the  differ¬ 
ence  between  cost  and  net  assets  at  date 
of  acquisition  (see  (b)(3)  below);  and 
other  adjustments  for  disposition  or 
writedown  of  investments. 

(b)  An  income  account  to  include  (1) 
the  investor’s  share  of  the  investee’s  un¬ 
distributed  profits  or  losses  for  each  re¬ 
porting  period  subsequent  to  acquisition 
of  the  investment  except  that  in  the 
year  of  acquisition  such  amount  shall 
be  determined  frcxn  die  date  of  acqui¬ 
sition;  (2)  amortization  for  the  report¬ 
ing  period  of  the  difference  between  cost 
and  net  assets  at  date  of  acquisition. 
This  account  shall  be  closed  at  year-end 
to  the  retained  income  memorandum 
account  discussed  in  paragraph  (c) 
low. 

(c)  A  retained  income  accoimt  to  in¬ 
clude  (1)  equity  in  the  undistributed 
earnings  or  losses  of  the  Investee  since 
the  date  of  acquisition;  (2)  accumulated 
amortization  of  the  difference  between 
cost  and  net  assets  acquired  at  date  of 
acquisition  (see  (b)  (3)  ^ow). 

(d)  Other  memorandum  accounts 
will  be  needed  for  such  adjiistments  as 
gains  and  losses  on  disposition  of  in¬ 
vestments,  recognition  of  impairments 
in  value,  the  investor’s  share  of  extra¬ 
ordinary  and  prior  polod  items  re¬ 
ported  in  the  investee’s  financial  state¬ 
ments  (see  instruction  l-2(d)),  and 
provision  for  deferred  taxes  where  it  is 
reascxiable  to  assume  that  luidistributed 
earnings  of  an  Investee  will  be  trans¬ 
ferred  to  the  investor  in  a  taxable  dis¬ 
tribution.  These  memorandum  accoimts 
shall  be  closed  at  year-end  to  the  re¬ 
tained  Income  memorandum  account 
dlsciissed  in  paragraph  (c)  above. 

(3)  The  carrier  shall  retain  the  fol¬ 
lowing  information  for  each  Investee  in 
support  of  the  worksheet  or  memoran¬ 
dum  accounts: 

(a)  Original  cost  of  investment. 

(b)  Equity  in  net  assets  of  investee  at 
date  of  acquisition. 

(c)  Allocation  of  difference  between 
cost  and  equity  in  net  assets,  namely,  to 
spedfic  assets  at  Investee  or  to  goodwilL 

(d)  Accumulated  amortization  of  dif¬ 
ference  between  cost  and  equity  in  net 
assets. 

(e)  Unamortlzed  balance  of  difference 
betwem  cost  and  equity  in  net  assets. 

(f)  Ekiul^  in  undistributed  earnings/ 
losses  for  each  year  since  date  of  acquisi¬ 
tion. 

(g)  Dividends  received  since  date  of 
acquisition  if  determinable. 

(h)  Proceeds  from  sale  of  investments. 

(4)  Any  difference  between  the  in¬ 
vestor’s  cost  and  its  share  of  the  net  as¬ 
sets  of  the  investee  at  date  of  acquisition 
shall  be  allocated  to  specific  assets  at  the 
Investee  to  the  extent  the  difference  Is 
attributable  to  than.  When  the  difference 
is  allocated  to  depreciable  or  amortiz¬ 
able  assets,  depreciation  and  amortiza¬ 
tion  (through  the  Investment  and  Income 
memorandum  accounts)  should  absorb 
the  dlfferoice  over  the  remaining  life  of 
the  related  assets.  If  the  difference  is  not 
related  to  specific  accounts,  it  should  be 
considered  goodwill  and  amortized  over 


a  reasonable  period  not  to  exceed  40 
years.  For  Investments  made  prior  to 
November  1, 1970,  amortization  of  good¬ 
will  is  not  required  in  the  absence  of  evi¬ 
dence  that  the  goodwill  has  a  limited 
term  of  odstence. 

(5)  The  financial  statements  of  the 
investee  that  are  used  for  equity  account¬ 
ing  should  be  timely.  If  the  accoxmting 
year  of  the  Investee  differs  from  that  of 
the  investor  then  the  most  recent  avail¬ 
able  financial  statements  may  be  tised. 
Ihe  lag  in  reporting  should  be  consistent 
from  period  to  period. 

(6)  Material  profits  or  losses  on  trans¬ 
actions  between  the  Investor  and  Investee 
shall  be  eliminated  until  realized  by 
either  company  as  if  the  two  were  con¬ 
solidated. 

(7)  A  transaction  of  the  Investee  of  a 
capital  nature  that  affects  the  Investor’s 
share  of  the  Investee’s  stockholder’s 
equity  should  be  reported  in  the  financial 
statements  as  if  the  two  were  consoli¬ 
dated. 

(8)  The  investor  shall  deduct  any  divi¬ 
dends  applicable  to  outstanding  cumula¬ 
tive  preferred  stock  whether  or  not  de¬ 
clared.  and  any  other  dividends  declared 
when  computing  its  share  of  undistrib¬ 
uted  earnings  or  losses. 

(9)  The  Investor  shall  suspend  appli¬ 
cation  of  the  equity  method  when  the 
investment  (including  the  investment 
memorandum  accoimt)  together  with 
any  net  advances  made  to  the  Investee  is 
reduced  to  zero.  Additional  losses  shall 
not  be  provided  for  unless  the  Investor 
has  guaranteed  obligations  of  the  in¬ 
vestee  or  is  otherwise  committed  to  pro¬ 
vide  further  financial  support  for  the 
investee.  If  the  Investee  sub^uently  re¬ 
ports  nei  income  the  investor  shall  re¬ 
sume  applying  the  equity  method  at  such 
time  as  its  share  of  that  net  income 
equals  the  share  of  net  losses  not  recog¬ 
nized  during  the  period  of  suspension. 

(10)  When  the  investor’s  voting  stock 
Interest  falls  below  the  level  of  owner¬ 
ship  described  in  paragraph  (b)(1)  of 
this  instruction,  the  Investment  no 
longer  qualifies  for  the  equity  method. 
Should  dividends  received  on  the  invest¬ 
ment  in  subsequent  periods  exceed  the 
Investor’s  share  of  earnings  for  siich 
periods,  the  investment  memorandum 
and  income  memorandum  accoimts  shall 
be  reduced  by  the  excess  amount. 

(11)  When  the  level  of  ownership  of 
an  Investment  Increases  to  that  de¬ 
scribed  in  paragraph  (b)(1)  of  this  in¬ 
struction,  the  equity  method  shall  be 
applied.  The  memorandum  accounts  for 
the  Investment,  Incmne  (for  current 
year’s  equity  in  undistributed  eanfings 
less  amortization) ,  and  retained  income 
(for  prior  years’  equity  in  undistributed 
earnings  less  amortization)  shall  be  ad¬ 
justed  retroactively  on  a  step-by-step 
basis  determining  the  equity  in  net  as¬ 
sets  at  date  of  acquisition,  amortization 
adjustment,  and  equity  in  undistributed 
earnings  or  losses  at  each  level  of  owner¬ 
ship.  Where  small  purchases  are  made 
over  a  period  of  time  and  then  a  purchase 
is  made  which  qualifies  the  Investment 
for  the  equity  method,  the  date  of  latest 
purchase  may  be  used  as  date  of  acquisi¬ 


tion.  In  those  situations  vdiere  the  in¬ 
formation  needed  to  apply  the  equity 
method  is  not  determinable,  the  date  of 
acquisition  may  be  consider  as  Janu¬ 
ary  1. 1974. 

(12)  Information  having  significance 
with  respect  to  the  investor’s  ownership 
in  Investees  shall  be  disclosed  in  notes  to 
financial  statements  of  annual  reports 
filed  with  the  Commission  in  accordsmce 
with  generally  accepted  accounting  prin¬ 
ciples. 

(c)  When  securities  with  a  fixed  ma¬ 
turity  date  are  purchased  at  a  discount 
(i.e.,  when  total  cost  including  brokerage 
fees,  taxes,  commissions,  etc.,  is  less  than 
par),  such  discounts  may  be  amortized 
over  the  remaining  life  of  the  securities 
through  periodic  d^its  to  the  account  in 
which  the  securities  are  carried  (prefer¬ 
ably  coincident  with  entries  recording 
Interest  accruals)  and  credits  to  the 
same  account  in  which  Interest  income 
Is  credited.  No  debits  ^all  be  made  in 
respect  to  discounts  upon  securities  h^d 
as  investments  or  in  special  funds  if 
there  is  reason  to  believe  that  such 
securities  will  be  disposed  of  by  redemp¬ 
tion  or  otherwise  at  less  than  par  or  will 
not  be  paid  at  date  of  maturity.  When 
securities  with  a  fixed  maturity  date  are 
purchased  at  a  premium  (l.e.,  when  the 
total  cost  including  brokerage  fees,  taxes, 
commissions,  etc.,  is  in  excess  of  par), 
such  premium  may  be  amortized  over  the 
remaining  life  of  the  securities  through 
periodic  credits  to  the  accoimt  in  which 
the  securities  are  carried  (preferably 
coincident  with  entries  recording  in¬ 
terest  accruals)  and  debits  to  the  same 
accounts  in  which  the  Interest  Income  is 
recorded. 

Note:  Tbe  carrier  Shall  follow  generally 
accepted  accounting  principles  where  an 
Inteipretatlon  of  the  rules  for  equity  ac¬ 
counting  Is  needed  or  obtain  an  interpreta¬ 
tion  from  Its  public  accountant  or  the 
CommlBsion. 

INCOME  ACCOUNTS 

Section  ”599  Form  of  Income  State¬ 
ment”  is  amended  as  follows: 


599  Form  of  Income  Statement. 


*  * 

m 

0  0 

613  Dividend 
affiliates) 

Income 

(other  than  from 

•  • 

0 

•  • 

619  ••  • 

Income  from  affiliated  companies. 
Dividends. 

Equity  In  undistributed  earnings 
(losses) . 

Total  other  Income. 

*  •  •  *  • 


PART  1202— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  ELECTRIC  RAILWAYS 

List  or  Instbuctions  and  Accounts 
Under  “General  Balance  Sheet,”  the 
following  amendments  are  made: 

line  item  “05-7  Form  of  goieral  bal¬ 
ance  sheet  statements”  is  redesignated 
as  line  Iton  05-8  to  read: 

05-S  Form  of  general  balance  sheet  state¬ 
ments. 
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After  line  Item  "05-6  Surpliis"  the  fol¬ 
lowing  added: 

05-7  Recorded  value  of  securities  owned. 
Definitions 

Section  "00-2  Definitions”  Is  amended 
by  adding  the  following  new  definitions: 

00—2  Definitions. 

«  •  •  V  • 

“Investor”  means  a  btislness  entity 
that  holds  an  investment  in  voting  stock 
of  another  company. 

“Investee”  means  a  corporation  that 
Issued  voting  stock  held  by  an  Investor. 

“Corporate  Joint  venture”  Is  a  com¬ 
pany  owned  and  operated  by  a  small 
group  of  businesses  as  a  separate  and 
specific  business  or  project  for  the  mu¬ 
tual  benefit  of  the  members  of  the  group. 

“Dividends",  unless  otherwise  specified, 
means  dividends  paid  or  payable  in  cash, 
other  assets,  or  another  class  of  stock  and 
does  not  Include  stock  dividends  or  stock 
splits. 

"Earnings  or  losses  of  an  investee”  and 
"financial  position  of  an  Investee”  refer 
to  net  Income  (or  net  loss-)  and  financial 
position  of  an  Investee  determined  in  ac¬ 
cordance  with  generally  accepted  ac¬ 
counting  principles. 

“Undistributed  earnings  of  an  in¬ 
vestee”  means  net  income  less  dividends 
declared  whether  received  or  not. 

“Date  of  acquisition”  is  the  date  on 
which  the  investor  assumes  the  rights  of 
ownership.  Ordinarily,  this  Is  the  date 
assets  are  received  and  other  assets  are 
given  or  securities  Issued. 

Income  Instructions 

Instruction  "02-6  Form  of  Income 
statement”  is  amended  as  follows: 

03—6  Form  income  slatement. 

•  •  *  •  « 

306  Dlvldciid  Income  (other  than  fnnn  af- 
miatee). 

*  •  •  •  • 

213  Mlecellaneous  Income. 

Income  from  aflUlated  coi>q>aniee. 
Dlvldenda. 

Equity  In  undlslalbuted  earnings 
(loeses). 

Total  nonoperating  Income.  . 

•  •  *  «  • 

General  Balance  Sheet 

The  number  of  instruction  “06-7  Form 
of  general  balance  sheet  statements”  is 
redesignated  as  Instruction  "05-8”  to 
read: 

05-0  Form  of  general  balance  sheet 
stalementfl. 

After  the  t«ct  of  instruction  "05-6 
Smplus”  the  following  new  instruction 
number,  title  and  text  are  added: 

05—7  Recorded  value  of  securities 
owned. 

(a)  The  Investment  in  securities  other 
than  those  Issued  or  assumed  bv  the  ac¬ 
counting  company  shall  be  recorded  at 
the  numey  value,  at  the  da4»  of  acquisi¬ 
tion,  of  the  consideration  glvoi  therefor 
by  the  accounting  company,  but  exclud¬ 


ing  amounts  paid  for  accrued  interest 
and  accrued  divid^ds.  The  accoimtlng 
company  shall  write  down  the  ledger 
value  of  any  securities  to  the  extent  of 
impairment  in  their  value  or  write  off  en¬ 
tirely  if  there  is  no  reasonable  prospect 
of  realizing  any  value  therefrom,  but 
fiuctuations  in  market  value  are  not  to 
be  recorded.  Adjustments  in  the  ledger 
values  of  securities  shall  not  be  delayed 
beyMid  the  year  in  which  a  loss  is  claimed 
for  income  tax  purposes.  The  amoimt  of 
the  adjustment  for  loss  in  value  may  be 
recorded  in  the  accoimts  by  establishing 
a  reserve  for  such  loss  through  credits  to 
account  406-1,  “Reserve  for  adjustment 
in  securities”.  Losses  attributable  to  write 
downs  or  write  offs  shall  be  charged  to 
accoimt  225,  “Miscellaneous  debits”,  or  to 
account  270,  “Extraordinary  items”,  as 
appixHuriate. 

(b)  (1)  For  financial  statement  pur¬ 
poses  the  carrier  shall  follow  the 
principles  of  equity  accounting  for  (1) 
all  investments  in  corporate  joint  ven¬ 
tures  (see  definition)  and  (2)  all  invest¬ 
ments  in  voting  stock  of  afiBllated  com¬ 
panies  giving  the  carrier  the  ability  to 
significantly  infiuence  the  operating  and 
financial  policies  of  an  investee  (see 
definition).  For  purposes  of  this  in¬ 
struction  an  investment  of  20  percent 
or  more  of  the  outstanding  voting  stock 
of  an  investee  will  Indicate  the  ability 
to  exercise  significant  Influence  over  an 
Investee  in  the  absence  of  evidence  to 
the  contrary. 

(2)  Since  the  equity  method  is  not 
to  be  effected  by  entries  in  the  books  of 
accounts  but  is  to  apply  only  in  financial 
reports  to  the  Commission,  the  carrier 
shall  establish  worksheet  or  memoran¬ 
dum  accounts.  Three  basic  worksheet  or 
memorandum  accounts  are  needed: 

(a)  An  investment  accoimt  to  in¬ 
clude  (1)  equity  in  the  undistributed 
earnings  or  losses  of  the  Investee  since 
the  date  of  acquisition  (see  definition) ; 
(2)  accumulated  amortization  of  the 
difference  between  cost  and  net  assets  at 
date  of  acquisition  (see  (b)  (3)  below) ; 
and  other  adjustments  for  disposition  or 
write  down  of  investments. 

(b)  An  Income  account  to  Include 
(1)  the  Investor’s  share  of  the  investee’s 
undistributed  profits  or  losses  for  each 
reporting  period  subsequent  to  acquisi¬ 
tion  of  the  Investment  except  that  in 
the  year  of  acquisition  such  amount 
shall  be  determined  from  the  date  of  ac¬ 
quisition;  (2)  amortization  for  the  re¬ 
porting  period  of  the  difference  between 
cost  and  net  assets  at  date  of  acquisition. 
This  account  shall  be  closed  at  year-end 
to  the  retained  income  memorandum 
account  discussed  in  paragraph  (c)  be¬ 
low. 

(c)  A  retained  income  account  to  in¬ 
clude  (1)  equity  in  the  undistributed 
earnings  or  losses  of  the  Investee  since 
the  date  of  acquisition;  (2)  accumulated 
amortization  of  the  (Terence  between 
cost  and  net  assets  acquired  at  date  of 
acquisition  (see  (b)(3)  below). 

(d)  Other  memorandum  accounts 
Will  be  needed  for  such  adjustments  as 
gains  and  losses  on  disposition  of  invest¬ 
ments,  recognition  of  impairments  in 


value,  the  investor’s  share  of  extraordi¬ 
nary  and  prior  period  items  reported  in 
the  Investee’s  financial  statements  (see 
instruction  01-6) ,  and  provision  for  de¬ 
ferred  taxes  where  it  is  reasonable  to 
assume  that  imdistributed  earnings  of  an 
Investee  will  be  transferred  to  the  in¬ 
vestor  in  a  taxable  distribution.  These 
memorandum  accounts  shall  be  closed 
at  year-end  to  the  retained  income 
memorandum  account  discussed  in  para¬ 
graph  (c)  above. 

(3)  The  carrier  shall  retain  the  fol¬ 
lowing  information  for  each  Investee  in 
support  of  the  worksheet  or  memo¬ 
randum  accounts: 

(a)  Original  cost  of  investment. 

(b)  Equity  in  net  assets  of  investee  at 
date  of  acquisition. 

(c)  Allocation  of  difference  between 
cost  and  equity  in  net  assets,  namely,  to 
specific  assets  of  investee  or  to  goodwill. 

(d)  Accumulated  amortization  of  dif¬ 
ference  between  cost  and  equity  in  net 
assets. 

(e)  Unamortized  balance  of  difference 
between  cost  and  equity  in  net  assets. 

(f)  Equity  in  undistributed  earnings/ 
losses  for  each  year  since  date  of  acquisi¬ 
tion. 

(g)  Dividends  received  since  date  of 
acquisition  if  determinable. 

(h)  Proceeds  from  sale  of  invest¬ 
ments. 

(4)  Any  difference  between  the  in¬ 
vestor’s  cost  and  its  share  of  the  net 
assets  of  the  Investee  at  date  of  acquisi¬ 
tion  shall  be  allocated  to  specific  assets 
of  the  investee  to  the  extent  the  differ¬ 
ence  is  attributable  to  them.  When  the 
difference  is  allocated  to  depreciable  or 
amortizable  assets,  depreifiation  and 
amortization  (through  the  investment 
and  income  memorandum  accounts) 
should  absorb  the  difference  over  the  re¬ 
maining  life  of  the  related  assets.  If  the 
difference  is  not  related  to  specific  ac¬ 
counts,  it  should  be  considered  goodwill 
and  amortized  over  a  reasonable  period 
not  to  exceed  40  years.  For  investments 
made  prior  to  November  1, 1970,  amorti¬ 
zation  of  goodwill  is  not  required  in  the 
absence  of  evidence  that  the  goodwill 
has  a  limited  term  of  existence. 

(5)  ’The  financial  statements  of  the 
Investee  that  are  used  for  equity  account¬ 
ing  should  be  timely.  If  the  accounting 
year  of  the  Investee  differs  from  that  of 
the  investor  then  the  most  recent  avail¬ 
able  financial  statements  may  be  used. 
The  lag  in  reporting  should  be  consistent 
from  period  to  period. 

(6)  Material  profits  or  losses  on 
transactions  between  the  investor  and 
Investee  shall  be  eliminated  until  real¬ 
ized  by  either  company  as  If  the  two 
were  consolidated. 

(7)  A  transaction  of  the  investee  of  a 
capital  nature  that  affects  the  investor’s 
share  of  the  investee’s  stockholder’s 
equity  should  be  reported  In  the  finan¬ 
cial  statements  as  if  the  two  were  con¬ 
solidated. 

(8)  The  investor  shall  deduct  any  div¬ 
idends  applicable  to  outstanding  cumu¬ 
lative  preferred  stock  whether  or  not  de¬ 
clared,  and  any  other  dividends  declared 
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when  computing  its  share  of  undistrib¬ 
uted  earnings  or  losses. 

(9)  llie  investor  shall  suspend  appli¬ 
cation  of  the  eqi^ty  method  when  the 
investment  (including  the  investment 
memorandum  accoimt)  together  with 
any  net  advances  made  to  the  investee 
Is  reduced  to  zero.  Additional  losses  shall 
not  be  provided  for  unless  the  investor 
has  guaranteed  obligations  of  the  in¬ 
vestee  or  is  otherwise  committed  to  pro¬ 
vide  further  financial  support  for  the  in¬ 
vestee.  If  the  investee  subsequently  re¬ 
ports  net  income  the  investor  shall  re¬ 
sume  applying  the  equity  method  at  such 
time  as  its  share  of  that  net  income 
equals  the  share  of  net  losses  not  recog¬ 
nized  during  the  period  of  suspension. 

(10)  When  the  investor’s  voting  stock 
interest  falls  below  the  level  of  ownership 
described  in  paragraph  (b)(1)  of  this 
instruction,  the  investment  no  longer 
qualifies  for  the  equity  method.  Should 
dividends  received  on  the  investment  in 
subsequent  periods  exceed  the  investor’s 
share  of  earnings  for  such  periods,  the 
investment  memorandum  and  income 
memorandum  accounts  shall  be  reduced 
by  the  excess  amoimt. 

(11)  When  the  level  of  ownership  of 
an  investment  increases  to  that  described 
in  paragraph  (b)(1)  of  this  instruction, 
the  equity  method  shall  be  applied.  The 
memorandiun  accounts  for  the  invest¬ 
ment,  income  (for  current  year’s  equity 
in  vmdistributed  earnings  less  amortiza¬ 
tion),  and  retained  income  (for  prior 
years’  equity  in  undistributed  earnings 
less  amortization)  shall  be  adjusted 
retroactively  on  a  step-by-step  basis  de¬ 
termining  the  equity  in  net  assets  at  date 
of  acquisition,  amortization  adjustment, 
and  equity  in  undistributed  earnings  or 
losses  at  each  level  of  ownership.  Where 
small  purchases  are  made  over  a  period 
of  time  and  then  a  pmchase  is  made 
which  qualifies  the  investment  for  the 
equity  method,  the  date  of  latest  pur¬ 
chase  may  be  used  as  date  of  acquisition. 
In  those  situations  where  the  informa¬ 
tion  needed  to  apply  the  equity  method 
is  not  determinable,  the  date  of  acquisi¬ 
tion  may  be  considered  as  January  1, 
1974. 

(12)  Information  having  significance 
with  respect  to  the  investor’s  ownership 
in  investees  shall  be  disclosed  in  notes  to 
financial  statements  of  annual  reports 
filed  with  the  Commission  in  accordance 
with  g«ierally  accepted  accounting  prin¬ 
ciples. 

(c)  When  securities  with  a  fixed  ma¬ 
turity  date  are  purchased  at  a  discount 
(i.e.,  when  total  cost  including  broker¬ 
age  fees,  taxes,  commissions,  etc.,  is  less 
than  par) ,  such  discounts  may  be  amor¬ 
tized  over  the  remaining  life  of  the  se¬ 
curities  through  periodic  debits  to  the 
account  in  which  the  securities  are  car¬ 
ried  (preferably  coincident  with  entries 
recording  interest  accruals)  and  credits 
to  the  same  account  in  which  interest 
Income  is  credited.  No  debits  shall  be 
made  in  respect  to  discounts  upon  secu¬ 
rities  held  as  Investments  or  in  special 
funds  if  there  is  reason  to  believe  that 
such  securities  will  be  disposed  of  by 
redemption  or  otherwise  at  less  than  par 


or  will  not  be  paid  at  date  of  maturity. 
When  securities  with  a  fixed  maturity 
date  are  purchased  at  a  premium  (i.e., 
when  the  total  cost  including  brokerage 
fees,  taxes,  commissions,  etc.,  is  in  ex¬ 
cess  of  par) ,  such  premium  may  be  amor¬ 
tized  over  the  remaining  life  of  the 
securities  through  periodic  credits  to  the 
account  in  which  the  securities  are  car¬ 
ried  (preferably  coincident  with  entries 
recording  interest  accruals)  and  debits 
to  the  same  accoimts  in  w’hich  the 
interest  income  is  recorded. 

Note  A:  Cost  (for  purposes  of  this  In¬ 
struction)  is  cash  or  fair  market  value  of 
the  consideration  given  at  the  time  of  ac¬ 
quisition  but  excluding  amounts  of  accrued 
interest  and  accrued  dividends. 

Note  B:  The  carrier  shall  follow  gener¬ 
ally  accepted  accounting  principles  where 
an  interpretation  of  the  rules  for  equity 
accounting  is  needed  or  obtain  an  interpre¬ 
tation  from  its  public  accountant  or  the 
Commission. 


PART  1203— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  EXPRESS  COMPANIES 

Definitions 

Under  “(i)  Definitions”  add  the  fol¬ 
lowing  new  definitions: 

*  «  *  *  * 

42.  (a)  “Investor”  means  a  business 
entity  that  holds  an  investment  in  vot¬ 
ing  stock  of  another  company. 

(b)  “Investee”  means  a  corporation 
that  issued  voting  stock  held  by  an 
investor. 

(c)  “Corporate  joint  venture”  is  a 
company  owned  and  operated  by  a  small 
group  of  businesses  as  a  separate  and 
specific  business  or  project  for  the  mu¬ 
tual  benefit  of  the  members  of  the 
group. 

(d)  “Dividends”,  unless  otherwise  spec¬ 
ified,  means  dividends  paid  or  payable 
in  cash,  other  assets,  or  another  class 
of  stock  and  does  not  include  stock  div¬ 
idends  or  stock  splits. 

(e)  “Earnings  or  losses  of  an  investee” 
and  “financial  position  of  an  investee” 
refer  to  net  income  (or  net  loss)  and 
financial  position  of  an  investee  deter¬ 
mined  in  accordance  with  generally  ac¬ 
cepted  accounting  principles. 

(f)  “Undistributed  earnings  of  an  in¬ 
vestee”  means  net  income  less  dividends 
declared  whether  received  or  not. 

(g)  “Date  of  acquisition”  is  the  date 
on  which  the  investor  assumes  the  rights 
of  ownership.  Ordinarily,  this  is  the 
date  assets  are  received  and  other  assets 
are  given  or  securities  issued. 

INSTRUCTIONS  FOR  BALANCE  SHEET 
ACCOUNTS 

The  text  of  instruction  “2-2  Invest¬ 
ments — special  funds”  is  revised  to  read: 

2—2  Investments — special  funds. 

•  •  *  •  • 

(c)(1)  For  financial  statement  pur¬ 
poses  the  carrier  shall  follow  the  princi¬ 
ples  of  equity  accoimting  for  (1)  all  in¬ 
vestments  in  corporate  joint  ventures  (see 
definition  42(c) ) ,  and  (2)  'all  investments 
in  voting  stock  of  afiUiated  companies 
giving  the  carrier  the  ability  to  signifi¬ 


cantly  influence  the  operating  and  finan¬ 
cial  policies  of  an  investee  (see  definition 
42(b)).  For  purposes  of  this  instruction 
an  investment  of  20  percent  or  more  of 
the  outstanding  voting  stock  of  an  in¬ 
vestee  will  indicate  the  ability  to  exercise 
significant  influence  over  an  investee  in 
the  absence  of  evidence  to  the  contrary. 

(2)  Since  the  equity  method  is  not  to 
be  effected  by  entries  in  the  books  of 
accounts  but  is  to  apply  only  in  financial 
reports  to  the  Commission,  the  carrier 
shall  establish  worksheet  or  memoran¬ 
dum  accounts.  Three  basic  worksheet  or 
memorandum  accounts  are  needed: 

(a)  An  investment  account  to  include 
(1)  equity  in  the  undistributed  earnings 
or  losses  of  the  investee  since  the  date 
of  acquisition  (see  definition  42(g) ) ;  (2) 
accumulated  amortization  of  the  differ¬ 
ence  between  cost  and  net  assets  at  date 
of  acquisition  (see  (c)  (3)  below) ;  and 
other  adjustments  for  disposition  or 
writedown  of  investments. 

(b)  An  income  account  to  include  (1) 
the  investor’s  share  of  the  investee’s  im- 
distributed  profits  or  losses  for  each 
reporting  period  subsequent  to  acquisi¬ 
tion  of  the  investment  except  that  in  the 
year  of  acquisition  such  amount  shall 
be  determined  from  the  date  of  acquisi¬ 
tion;  (2)  amortization  for  the  reporting 
period  of  the  difference  between  cost  and 
net  assets  at  date  of  acquisition.  This 
account  shall  be  closed  at  year-end  to 
the  retained  income  memorandum 
account  discussed  in  paragraph  (c) 
below. 

(c)  A  retained  income  account  to  in¬ 
clude  (1)  equity  in  the  undistributed 
earnings  or  losses  of  the  investee  since 
the  date  of  acquisition;  (2)  accumulated 
amortization  of  the  difference  between 
cost  and  net  assets  acquired  at  date  of 
acquisition  (see  (c)(3)  below). 

(d)  Other  memorandum  accoimts  will 
be  needed  for  such  adjustments  as  gains 
and  losses  on  disposition  of  investments, 
recognition  of  impairments  in  value,  the 
investor’s  share  of  extraordinary  and 
prior  period  items  reported  in  the  inves¬ 
tee’s  financial  statements  (see  instruc¬ 
tion  1-1),  and  provision  for  deferred 
taxes  where  it  is  reasonable  to  assume 
that  undistributed  earnings  of  an  inves¬ 
tee  will  be  transferred  to  the  investor  in 
a  taxable  distribution.  These  memoran¬ 
dum  accounts  shall  be  closed  at  year-end 
to  the  retained  Income  memorandum 
account  discussed  in  paragraph  (c) 
above. 

(3)  The  carrier  shall  retain  the  fol¬ 
lowing  information  for  each  investee  in 
support  of  the  worksheet  or  memoran¬ 
dum  accounts: 

(a)  Original  cost  of  investment. 

(b)  Equity  in  net  assets  of  investee  at 
date  of  acquisition. 

(c)  Allocation  of  difference  between 
cost  and  equity  in  net  assets,  namely,  to 
specific  assets  of  investee  or  to  goodwill. 

(d)  Accumulated  amortization  of  dif¬ 
ference  between  cost  and  equity  in  net 
assets. 

(e)  Unamortized  balance  of  difference 
between  cost  and  equity  in  net  assets. 
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(1)  Equity  in  undistributed  earnings/ 
losses  for  each  year  since  date  of  ac¬ 
quisition. 

(g)  Dividends  received  since  date  of 
acqulsitlcm  if  determinable. 

(h)  Proceeds  from  sale  of  Investments. 

(4)  Any  difference  between  the  in¬ 
vestor’s  cost  and  its  share  of  the  net 
assets  of  the  investee  at  date  of  acqiilsi- 
tion  shall  be  allocated  to  specific  assets 
of  the  Investee  to  the  extent  the  differ¬ 
ence  is  attributable  to  them.  When  the 
difference  Is  allocated  to  depreciable  or 
amortizable  assets,  depreciation  and 
amortization  (through  the  investment 
and  Income  memorandum  accounts) 
should  absorb  the  difference  over  the  re¬ 
maining  life  of  the  related  assets.  If 
the  difference  is  not  related  to  specific 
accounts,  it  should  be  considered  good¬ 
will  and  amortized  over  a  reasonable 
period  not  to  exceed  40  years.  For  in¬ 
vestments  made  prior  to  November  1, 
1970,  amortization  of  goodwill  is  not  re¬ 
quired  in  the  absence, of  evidence  that 
the  goodwill  has  a  limited  term  of  exis¬ 
tence. 

(5)  ITie  financial  statements  of  the 
Investee  that  are  used  for  equity  ac¬ 
counting  should  be  timely.  If  the  ac¬ 
counting  year  of  the  investee  differs  from 
that  of  the  investor  then  the  most  recent 
available  financial  statements  may  be 
used.  The  lag  In  reporting  should  be 
consistent  from  period  to  period. 

(6)  Material  profits  or  losses  on  trans¬ 
actions  between  the  Investor  and  Investee 
shall  be  eliminated  tmtil  realized  by 
either  company  as  if  the  two  were  con¬ 
solidated. 

(7)  A  transaction  of  the  Investee  of  a 
capital  nature  that  affects  the  investor’s 
share  of  the  investee’s  stockholder’s 
equity  should  be  reported  In  the  financial 
statements  as  if  the  two  were  con¬ 
solidated. 

(8)  The  Investor  shall  deduct  any 
dividends  applicable  to  outstanding 
cumulative  preferred  stock  whether  or 
not  declared,  and  any  other  dividends 
declared  when  c(»nputing  Its  share  of 
undistributed  earnings  or  losses. 

(9)  The  Investor  shall  suspend  appli¬ 
cation  of  the  equity  method  when  the 
Investment  (Including  the  Investment 
memorandum  account)  together  with 
any  net  advances  made  to  the  Investee 
is  reduced  to  zero.  Additional  losses  shall 
not  be  provided  for  unless  the  investor 
has  guaranteed  obligations  of  the  in¬ 
vestee  or  is  otherwise  committed  to  pro¬ 
vide  further  financial  support  for  the 
Investee.  If  the  Investee  suteequently  re¬ 
ports  net  Income  the  Investor  shall  re¬ 
sume  applying  the  equity  method  at  such 
time  as  Its  share  of  that  net  income 
equals  the  share  of  net  losses  not  recog¬ 
nized  during  the  period  of  suspension. 

(10)  When  the  Investor’s  voting  stock 
interest  falls  below  the  level  of  owner¬ 
ship  described  in  paragraph  (c)  (1)  of 
this  instruction,  the  investment  no  longer 
qualifies  for  the  equity  method.  Should 
dividends  received  on  the  Investment  in 
subsequent  periods  exceed  the  investor’s 
share  of  earnings  tor  such  periods,  the 
.investment  memorandum  and  Income 
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memorandum  accounts  shall  be  reduced 
by  the  mccess  amount. 

(11)  When  the  levd  of  ownershh)  of 
an  investment  Increases  to  that  de¬ 
scribed  in  pcuragraih  (c)  (1)  of  this  In¬ 
struction,  the  equity  method  shall  be 
api^ed.  The  memorandum  accounts  for 
the  investment.  Income  (for  current 
year’s  equity  in  iindlstributed  earnings 
less  amortization) ,  and  retained  Income 
(for  prior  years’  equity  in  undistributed 
earnings  less  amcortlzaticm)  shall  be  ad¬ 
justed  retroactively  on  a  step-by-step 
basis  determining  the  equity  in  net  assete 
at  date  of  acquisitl(xi,  amortization  ad¬ 
justment,  and  equity  in  imdlstrlbuted 
earnings  or  losses  at  each  level  of  owner¬ 
ship.  Where  small  purchases  are  made 
over  a  period  of  time  and  then  a  pur¬ 
chase  is  made  which  qualifies  the  Invest¬ 
ment  for  the  equity  method,  the  date  of 
latest  purchase  may  be  used  as  date  of 
acquisition.  In  those  situations  where  the 
information  needed  to  apply  the  equity 
method  is  not  determinable,  the  date  of 
acquisition  may  be  considered  as  Janu¬ 
ary  1,  1974. 

(12)  Information  having  significance 
with  respect  to  the  Investor’s  ownership 
in  Investees  shall  be  disclosed  in  notes  to 
financial  statements  of  annual  reports 
filed  with  the  Commission  in  accordance 
with  generally  accepted  accounting 
principles. 

(c)  When  securities  with  a  fixed  ma¬ 
turity  date  are  purchased  at  a  discount 
(i.e.,  when  total  cost  including  broker¬ 
age  fees,  taxes,  commlsslcms,  etc..  Is  less 
than  par) ,  such  discounts  may  be  amor¬ 
tized  over  the  remaining  life  of  the  se¬ 
curities  through  periodic  debits  to  the  ac- 
coxmt  in  which  the  seciultles  are  carr^ 
(preferably  coincident  with  entries  re¬ 
cording  interest  accruals)  and  credits  to 
the  same  account  in  which  the  securities 
are  carried  (preferably  coincident  with 
entries  recording  Interest  accruals)  and 
credits  to  the  same  account  In  which  In¬ 
terest  Income  Is  credited.  No  debits  shall 
be  made  in  respect  to  discounts  upon  se¬ 
curities  held  as  Investments  or  in  special 
fxmds  if  there  is  reason  to  believe  that 
such  securities  will  be  disposed  of  by  re¬ 
demption  or  otherwise  at  less  than  par 
or  will  not  be  paid  at  date  of  maturity. 
When  securities  with  a  fixed  maturity 
date  are  purchased  at  a  premium  (l.e., 
when  the  total  cost  Including  brokerage 
fees,  taxes,  commissions,  etc..  Is  In  excess 
of  par) ,  such  premium  may  amort^d 
over  the  remaining  life  of  the  securities 
through  periodic  credits  to  the  account  in 
which  the  securities  are  carried  (pref- 
«^bly  coincident  with  entries  record¬ 
ing  Interest  accruals)  and  debits  to  the 
same  accounts  in  which  the  interest  In¬ 
come  is  recorded. 

Mots  A:  The  carrier  shall  follow  generally 
accepted  accounting  principles  where  an  In¬ 
terpretation  of  the  rules  for  equity  account¬ 
ing  is  needed  or  obtain  an  Interpretation  from 
Its  public  accountant  or  the  Ctxnmission. 

INCOME  ACCOUNTS 

Section  "998  Form  of  Income  state¬ 
ment’’  is  amended  as  follows: 

998  Form  of  income  statement. 

•  •  «  *  • 
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480  Dividend  Income  (other  than  fr<»n  af- 
flUateo). 

040  ••  • 

Income  VTom  AllBiated  Companlee. 

Dividends. 

■qulty  in  Ttadlstrlbuted  Xamlage 
(Lessee) . 

Total  Ntmopwatlng  Ineone. 

•  •  •  •  • 

PART  1204^NIFORM  SYSTEM  OF 
ACCOUNTS  FOR  PIPEUNE  COMPANIES 

Definitions 

The  following  new  definitions  are 
added: 

•  •  «  •  • 

31.  (a)  "Investor”  means  a  business  en¬ 
tity  that  holds  an  Investment  in  voting 
stock  of  another  company. 

(b)  "Investee”  means  a  corporation 
that  Issued  voting  stock  held  by  an  in¬ 
vestor. 

(c)  "Corporate  joint  venture”  Is  a 
company  owned  and  (grated  by  a  small 
group  of  businesses  as  a  separate  and 
specific  business  or  project  for  the  mutual 
benefit  of  the  members  of  the  group. 

(d)  “Dividends”,  unless  otherwise 
specified,  means  dividends  paid  or  pay¬ 
able  in  cash,  other  assets,  or  another 
class  of  stock  and  does  not  Include  stock 
dividends  or  stock  splits. 

(e)  “Earnings  or  losses  of  an  Investee” 
and  “financial  position  of  an  investee” 
refer  to  net  income  (or  net  loss)  and 
financial  position  of  an  investee  deter¬ 
mined  in  accordmice  with  generally  ac¬ 
cepted  accounting  principles. 

(f)  “Undistributed  earnings  of  an  in¬ 
vestee”  means  net  Income  less  dividends 
declared  whether  received  or  not. 

(g)  “Date  of  acquisition”  is  the  date 
on  which  the  investor  assumes  the  rights 
of  ownership.  Ordinarily  this  is  the  date 
assets  are  received  and  other  assets  are 
given  or  securities  issued. 

INSTRUtrnONS  FOR  BALANCE  SHEET 
ACCOUNTS 

Instruction  "2-2  Investments  and 
special  funds”  is  revised  to  read: 

2—2  Investments  and  special  funds. 

•  *  •  •  a 

(c)(1)  For  financial  statement  i)ur~ 
poses  the  carrier  shall  follow  the  prin¬ 
ciples  of  equity  accounting  for  (1)  all  In¬ 
vestments  in  corporate  joint  ventures 
(see  definition  31(c) ) ,  and  (2)  all  invest¬ 
ments  in  voting  stock  of  afiBliated  ctxn- 
panles  giving  the  carrier  the  ability  to 
slgnificmitly  Infiuence  the  operating  and 
financial  policies  of  an  Investee  (see  def¬ 
inition  31(b)).  For  purposes  of  this 
instruction  an  Investment  of  20  per¬ 
cent  or  more  of  the  outstanding  voting 
stock  of  an  investee  will  indicate  the 
id)ility  to  exercise  significant  infiuence 
over  an  Investee  in  the  absence  of  evi¬ 
dence  to  the  contrary. 

(2)  Since  the  equity  method  Is  not  to 
be  effected  by  entries  In  the  books  of  ac¬ 
counts  but  is  to  iq?ply  mily  in  financial 
reports  to  the  Commlsskm,  the  carrier 
shall  establish  wmrkdieet  or  memoran¬ 
dum  accounts.  Three  basic  worksheet  or: 
memorandum  accounts  are  needed:  ^ 
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(a)  An  investment  account  to  include 

(1)  equity  in  the  imdistributed  earnings 
or  losses  of  the  investee  since  the  date  of 
acquisition  (see  definition  31(g));  (2) 
acciunulated  amortization  oi  the  c^er- 
mce  between  cost  and  net  assets  at  date 
of  acquisition  (see  (c)  (3)  b^ow) ;  and 
other  adjustments  for  disposition  or 
writedown  of  investments. 

(b)  An  income  account  to  include  (1) 
the  investor’s  share  of  the  investee’s  un¬ 
distributed  profits  or  losses  for  each  re¬ 
porting  period  subsequent  to  acquisition 
of  the  investment  except  that  in  the  year 
of  acquisition  such  amount  shall  be  de¬ 
termined  from  the  date  of  acquisition; 

(2)  amortization  for  the  repnirting  pe¬ 
riod  of  the  difference  between  cost  and 
net  assets  at  date  of  acquisition.  'This  ac¬ 
count  shall  be  closed  at  year-end  to  the 
retained  income  memorandum  account 
discussed  in  paragraph  (c)  below. 

(c)  A  retained  income  account  to  in¬ 
clude  (1)  equity  in  the  imdistributed 
earnings  or  losses  of  the  investee  since 
the  date  of  acquisiton;  (2)  acciunulated 
amortization  of  the  difference  between 
cost  and  net  assets  acquired  at  date  of 
acquisition  (see  (c)  (3)  below) . 

(d)  Other  memorandum  accounts  will 
be  needed  for  such  adjustments  as  gains 
and  losses  on  disposition  of  investments, 
recognition  of  impairments  in  value,  the 
Investor’s  share  of  extraordinary  and 
prior  period  items  reported  in  the  in¬ 
vestee’s  financial  statements  (see  in¬ 
struction  1-6),  and  provision  for  de¬ 
ferred  taxes  where  it  is  reasonable  to  as¬ 
sume  that  undistributed  earnings  of  an 
Investee  will  be  transferred  to  the  in¬ 
vestor  in  a  taxable  distribution.  ’These 
memorandum  accounts  shall  be  closed 
at  year-end  to  the  retained  income  mem¬ 
orandum  account  discussed  in  paragraph 
(c)  above. 

(3)  The  carrier  shall  retain  the  fol¬ 
lowing  information  for  each  investee  in 
support  of  the  worksheet  or  memoran¬ 
dum  accounts: 

(a)  Original  cost  of  investment. 

(b)  Equity  in  net  assets  of  investee  at 
date  of  acquisition. 

(c)  Allocation  of  difference  between 
cost  and  equity  in  net  assets,  namely, 
to  specific  assets  of  investee  or  to  good¬ 
will. 

(d)  Accumulated  amortizatiop  of  dif¬ 
ference  between  cost  and  equity  in  net 
assets. 

(e)  Unamortized  balance  of  difference 
between  cost  and  equity  in  net  assets. 

(f)  Equity  in  undistributed  earnings/ 
losses  for  each  year  since  date  of  acquisi¬ 
tion. 

(g)  Dividends  received  since  date  of 
acquisition  if  determinable. 

(h)  Proceeds  from  sale  of  investments. 

(4)  Any  difference  between  the  in¬ 
vestor’s  cost  and  its  share  of  the  net 
assets  of  the  investee  at  date  of  acquisi¬ 
tion  shall  be  allocated  to  specific  assets 
of  the  investee  to  the  extent  the  differ¬ 
ence  is  attributable  to  them.  When  the 
difference  is  allocated  to  depreciable 
or  amortizable  assets,  depreciation  and 
amortization  (through  tiie  Investment 
and  Inoome  memorandum  accounts) 
should  absorb  the  difference  over  the  re¬ 


maining  life  of  the  related  assets.  If 
the  difference  is  not  related  to  specific 
accounts,  it  should  be  considered  good¬ 
will  and  amortized  over  a  reasonable 
period  not  to  exceed  40  years.  For  invest¬ 
ments  made  prior  to  November  1,  1970, 
amortization  of  goodwill  is  not  required 
in  the  absence  of  evidence  that  the  good¬ 
will  has  a  limited  term  of  existence. 

(5)  The  financial  statements  of  the 
Investee  that  are  used  for  equity  ac¬ 
counting  should  be  timely.  If  the  ac¬ 
counting  year  of  the  investee  differs  from 
that  of  the  investor  then  the  most  re¬ 
cent  available  financial  statements  may 
be  used.  The  lag  in  reporting  should  be 
consistent  from  period  to  period.  • 

(6)  Material  profits  or  losses  on  trans¬ 
actions  between  the  investw  and  in¬ 
vestee  shall  be  eliminated  until  realized 
by  either  company  as  if  the  two  were 
consolidated. 

(7)  A  transaction  of  the  investee  of  a 
capital  nature  that  affects  the  investor’s 
share  of  the  investee’s  stockholder’s 
equity  should  be  reported  in  the  finan¬ 
cial  statements  as  if  the  two  were 
consolidated. 

(8)  The  investor  shall  deduct  any  div¬ 
idends  applicable  to  outstanding  cumu¬ 
lative  preferred  stock  whether  or  not  de¬ 
clared,  and  any  other  dividends  declared 
when  computing  its  share  of  undistrib¬ 
uted  earnings  or  losses. 

(9)  The  investor  shall  suspend  appli¬ 
cation  of  the  equity  method  when  the  in¬ 
vestment  (including  the  investment 
memorandum  account)  together  with 
any  net  advances  made  to  the  investee  is 
reduced  to  zero.  Additional  losses  shall 
not  be  provided  for  unless  the  investor 
has  guaranteed  obligations  of  the  in¬ 
vestee  or  is  otherwise  committed  to  pro¬ 
vide  further  financial  support  for  the  in¬ 
vestee.  If  the  investee  subsequently  re¬ 
ports  net  income  the  investor  shall  re¬ 
sume  applying  the  equity  method  at  such 
time  as  its  share  of  that  net  income 
equals  the  share  of  net  losses  not  rec¬ 
ognized  during  the  period  of  suspension. 

(10)  When  the  investor’s  voting  stock 
interest  falls  below  the  level  of  owner¬ 
ship  described  in  paragraph  (c)  (1)  of 
this  instruction,  the  investment  no 
longer  qualifies  for  the  equity  method. 
Should  dividends  received  on  the  in¬ 
vestment  in  subsequent  periods  exceed 
the  Investor’s  share  of  earnings  for  such 
periods,  the  investment  memorandum 
and  income  memorandum  accounts 
shall  be  reduced  by  the  i  excess  amount. 

(11)  When  the  level  of  ownership  of 
an  investment  increases  to  that  described 
in  paragraph  (c)  (1)  of  this  instruction, 
the  equity  method  shall  be  applied.  TTie 
memorandum  accounts  for  the  invest¬ 
ment,  income  (for  current  year’s  equity 
in  undistributed  earnings  less  amortiza¬ 
tion),  and  retained  Income  (for  prior 
years’  equity  in  undistributed  earnings 
less  amortization)  shall  be  adjusted  ret¬ 
roactively  on  a  step-by-step  basis  de¬ 
termining  the  equity  in  net  assets  at  date 
of  acquisition,  amortization  adjustment, 
and  equity  in  undistributed  earnings  or 
losses  at  each  level  of  ownership.  Where 
small  purchases  are  made  over  a  period 
of  time  and  then  a  purchase  is  made 
which  qualifies  the  investment  for  the 


equity  method,  the  date  of  latest  pur¬ 
chase  may  be  used  as  date  of  acquisi¬ 
tion.  In  those  situations  where  the  infor¬ 
mation  needed  to  apply  the  equity 
method  is  not  determinable,  the  date  of 
acquisition  may  be  considered  as  Janu¬ 
ary  1,  1974. 

(12)  Information  having  significance 
with  respect  to  the  Investor’s  ownership 
in  investees  shall  be  disclosed  in  notes  to 
financial  statements  of  annual  reports 
filed  with  the  Commission  in  accordance 
with  generally  accepted  accounting 
principles. 

Non  A:  The  carrier  shall  follow  generally 
accepted  accounting  principles  where  an  in¬ 
terpretation  of  the  rules  for  equity  account¬ 
ing  is  needed  or  obtain  an  interpretation 
from  its  public  accountant  or  the  Commis¬ 
sion. 

Section  798  is  revised  as  follows: 

798  Form  of  Income  Statement 
*  *  •  •  • 

630  Interest  and  Dividend  Income  (divi¬ 
dends  from  other  than  sifflllates). 

•  •  •  •  • 

660  ••  • 

Income  from  affiliated  companies. 

Dividends. 

Equity  in  undistributed  earnings 
(losses) . 

Total  other  income  and  deductions.  ‘ 

•  •  *  *  • 

PART  1205— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  REFRIGERATOR  CAR 
LINES 

General  Instructions 

Instruction  “2  Definitions”  is  amended 
by  adding  the  following  new  definitions: 

•  •  *  •  • 

(aa)  (1)  “Investor”  means  a  business 
entity  that  holds  an  investment  in  voting 
stock  of  another  company. 

(2)  “Investee”  means  a  corporation 
that  issued  voting  stock  held  by  an 
Investor. 

(3)  “Corporate  joint  venture”  is  a 
company  owned  and  operated  by  a  small 
group  of  businesses  as  a  separate  and 
specific  business  or  project  for  the  mu¬ 
tual  benefit  of  the  members  of  the  group. 

(4)  “Dividends”,  unless  otherwise 
specified,  means  dividends  paid  or  pay¬ 
able  in  cash,  other  assets,  or  another 
class  of  stock  and  does  not  Include  stock 
dividends  or  stock  splits. 

(5)  “Earnings  or  losses  of  an  investee” 
and  “financial  position  of  an  investee” 
refer  to  net  income  (or  net  loss)  and 
financial  position  of  an  investee  deter¬ 
mined  in  accordance  with  generally  ac¬ 
cepted  accounting  principles. 

(6)  “Undistributed  earnings  of  an  in¬ 
vestee”  means  net  Income  less  dividends 
declared  whether  received  or  not. 

(7)  “Date  of  acquisition”  is  the  date 
on  which  the  investor  assumes  the  rights 
of  ownership.  Ordinarily,  tills  is  the  date 
assets  are  received  and  other  assets  are 
given  or  securities  issued. 

INCOME  AND  BALANCE  SHEET 
ACCOUNTS  INSTRUCTIONS 

The  text  of  Instruction  “37  Book  value 
of  securities  owned”  is  revised  to  read: 

•  •  •  •  • 
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(b)(1)  For  financial  statement  pur¬ 
poses  the  carrier  shall  follow  the  prin¬ 
ciples  of  eqvilty  accounting  for  (1)  all  In¬ 
vestments  In  corporate  Joint  ventures 
(see  definition  (aa)(3)),  and  (2)  all  in¬ 
vestments  In  voting  stock  of  affiliated 
companies  giving  the  carrier  the  ability 
to  significantly  Infiuence  the  operatlncL 
and  financial  policies  ot  an  Investee  (see 
definition  (aa)  (2) ) .  For  purposes  of  this 
Instruction  an  Investment  of  20  percent 
or  more  of  the  outstanding  voting  stock 
of  an  Investee  will  Indicate  the  ability  to 
exercise  significant  Infiuence  over  an  In¬ 
vestee  In  the  absence  of  evidence  to  the 
contrary* 

(2)  Since  the  equity  method  Is  not  to 
be  effected  by  entries  In  the  boc^  of 
accounts  but  Is  to  apidy  only  In  financial 
r^orts  to  the  Ccmunlsslon,  the  carrier 
shall  establish  worksheet  or  memoran¬ 
dum  accounts.  Three  basic  worksheet  or 
memorandum  accounts  are  needed: 

(a)  An  Investment  account  to  Include 

(1)  equity  In  the  undistributed  earnings 
or  losses  of  the  Investee  since  the  date 
of  acquisition  (see  definition  (aa)  (7) ) ; 

(2)  accumulated  amortization  of  the 
difference  between  cost  and  net  assets 
at  date  of  acquisition  (see  (b)  (3)  be¬ 
low):  and  other  adjustmmts  for  dis¬ 
position  or  writedown  of  Investments. 

(b)  An  Income  accoiuit  to  Include  (1) 
the  investor’s  share  of  the  Investee’s  vm- 
distrlbuted  profits  or  losses  for  each  re¬ 
porting  period  subsequent  to  acquisition 
of  the  Investment  except  that  In  the  year 
of  acquisition  such  amount  shall  be  de¬ 
termined  from  the  date  of  acquisition; 
(2)  amortization  for  the  reporting  pe¬ 
riod  of  the  difference  between  cost  and 
net  assets  at  date  of  acquisition.  This 
account  ^diall  be  closed  at  year-end  to  the 
retained  income  memorandum  account 
discussed  in  paragraph  (c)  below. 

(c)  A  retained  Income  account  to  In¬ 
clude  (1)  equity  In  the  undistributed 
earnings  or  losses  of  the  Investee  since 
the  date  of  acquisition:  (2)  accumulated 
amortization  of  the  cUfference  between 
cost  and  net  assets  acquired  at  date  of 
acquisition  (see  (b)  (3)  below) . 

(d)  Other  memorandum  accounts  will 
be  needed  for  such  adjustments  as  gains 
and  losses  on  disposition  of  Investments, 
recognition  of  Impairments  In  value,  the 
Investor’s  share  of  extraordinary  and 
prior  period  items  reported  In  the 
Investee’s  financial  statements  (see  In¬ 
struction  3),  and  provision  for  deferred 
taxes  where  It  is  reasonable  to  assume 
that  imdistiibuted  earnings  of  an  In¬ 
vestee  will  be  transferred  to  the  Investor 
in  a  ttucable  distiibutlon.  These  memo¬ 
randum  accounts  shall  be  closed  at  year- 
end  to  the  retained  IncMne  memoran¬ 
dum  account  discussed  in  paragraph  (c) 
above. 

(3)  The  carrier  shall  retain  the  fol¬ 
lowing  Information  for  each  Investee  In 
support  of  the  worksheet  or  memoran¬ 
dum  accoxmts: 

(a)  Original  cost  of  Investment. 

(b)  Equity  In  net  assets  of  Investee  at 
date  of  acquisition. 

(c)  Allocation  of  difference  between 
cost  and  equity  In  net  assets,  namely,  to 


specific  assets  of  Investee  or  to  goodwUL 
(d)  Accumulated  amortization  of  dif¬ 
ference  between  cost  and  equity  In  net 
assets. 

e()  Unamortized  balance  of  difference 
between  cost  and  equity  In  net  assets. 

(f)  Equity  In  undistributed  earnings/ 
losses  for  each  year  since  date  of  ac¬ 
quisition. 

(g)  Dividends  received  since  date  oi 
acquisition  if  determinable. 

(h)  Proceeds  from  sale  of  Invest¬ 
ments. 

(4)  Any  difference  between  the  In¬ 
vestor’s  cost  and  its  share  of  the  net 
assets  of  the  Investee  at  date  of  acquisi¬ 
tion  shall  be  allocated  to  specific  assets 
of  the  Investee  to  the  extent  the  differ¬ 
ence  Is  attributable  to  them.  When  the 
difference  Is  allocated  to  depreciable  or 
amortizable  assets,  depreciation  and 
^amortization  (through  the  Investment 
and  Income  memorandum  accounts) 
should  absorb  the  difference  over  the  re¬ 
maining  life  of  the  related  assets.  If  the 
difference  Is  not  related  to  specific  ac¬ 
counts.  It  should  be  considered  goodwill 
and  amortized  over  a  reasonable  period 
not  to  exceed  40  years.  For  investments 
made  prior  to  November  1. 1970.  amorti¬ 
zation  of  goodwill  Is  not  required  In  the 
absence  of  evidence  that  the  goodwill 
has  a  limited  term  of  existence. 

(5)  The  financial  staten^nts  of  the 
Investee  that  are  used  for  equity  accoimt- 
Ing  should  be  timely.  If  the  accoimtlhg 
year  of  the  investee  differs  from  that  of 
the  investor  then  the  most  recent  avail¬ 
able  financial  statements  may  be  used. 
The  lag  In  reporting  should  be  consistent 
from  period  to  period. 

(6)  Material  profits  or  losses  on  trans¬ 
actions  between  the  investor  and  investee 
shall  be  eliminated  until  realized  ^ 
either  company  as  If  the  two  were  con¬ 
solidated. 

(7)  A  transaction  of  the  investee  of  a 
capital  nature  that  affects  the  Investor’s 
share  of  the  investee’s  stockholder’s 
equity  should  be  reported  In  the  financial 
statements  as  If  the  two  were  consoli¬ 
dated. 

(8)  Ihe  Investor  shall  deduct  any  divi¬ 
dends  applicable  to  outstanding  cumula¬ 
tive  preferred  stock  whether  or  not  de¬ 
clared,  and  any  other  dividends  declared 
when  c(»nputing  Its  share  of  undistrib¬ 
uted  earnings  or  losses. 

(9)  Ihe  Investor  shall  suspend  appli¬ 
cation  of  the  equity  method  when  the 
Investment  (including  the  investment 
memorandum  account)  together  with 
any  net  advances  made  to  the  investee 
is  reduced  to  zero.  Additional  losses  shall 
not  be  provided  for  unless  the  investor 
has  guaranteed  obligations  of  the  in¬ 
vestee  or  is  otherwise  committed  to  pro¬ 
vide  further  financisd  support  for  the 
Investee.  If  the  Investee  sub^uently  re¬ 
ports  net  Income  the  investor  shall  re¬ 
sume  i4>Plying  the  equity  method  at  such 
time  as  its  share  of  that  net  income 
equals  the  share  of  net  losses  not  recog¬ 
nized  diuhig  the  period  of  suspension. 

(10)  When  the  investor’s  voting  stock 
Interest  falls  below  the  level  of  owner¬ 
ship  described  in  paragraph  (b)  (1)  of 
this  instruction,  the  Investment  no  longer 


qualifies  for  the  equity  method.  Should 
dividends  received  on  the  Investment  in 
subsequent  pnlods  exceed  the  Investor’s 
share  of  earnings  for  such  periods,  the 
Investment  memorandum  and  Income 
memorandum  accoimts  shall  be  reduced 
by  the  excess  amount. 

(11)  When  the  level  of  ownership  of  an 
Investment  Increases  to  that  described 
In  paragraph  (b)  (1)  of  this  Instruction, 
the  equity  method  shall  be  applied,  ffhe 
memorandum  accounts  for  the  invest¬ 
ment,  Income  (for  cuiroit  year’s  equity 
In  undistributed  earnings  less  amortiza¬ 
tion),  and  retained  income  (for  prior 
years’  equity  in  undistributed  earnings 
less  amortization)  shall  be  adjusted  ret¬ 
roactive^  on  a  step-by-step  basis  de¬ 
termining  the  equity  in  net  assets  at  date 
of  acquisition,  amortization  adjustment, 
and  equity  in  imdistributed  earnings  or 
losses  at  each  level  of  ownership.  Where 
small  purchases  are  made  over  a  period 
of  time  and  then  a  purchase  Is  made 
which  qualifies  the  investment  for  the 
equity  method,  the  date  of  latest  pur¬ 
chase  may  be  used  as  date  of  acquisition. 
In  those  situations  where  the  informa¬ 
tion  needed  to  apply  the  equity  method 
is  not  determinable,  the  date  of  acquisi¬ 
tion  may  be  considered  as  January  1, 
1974. 

(12)  Information  having  significance 
with  respect  to  the  Investor’s  ownership 
in  investees  shall  be  disclosed  in  notes  to 
financial  statements  of  annual  reports 
filed  with  the  Commission  In  accordance 
with  generally  accepted  accounting 
principles. 

Note:  The  carrier  shaU  follow  generally  ac¬ 
cepted  accounting  principles  where  an  inter¬ 
pretation  of  the  rules  for  equity  accounting 
Is  needed  or  obtain  an  interpretation  from 
Its  public  accoimtant  or  the  Commission. 

Income  Account  Texts 

Section  “599  Form  of  income  state¬ 
ment’’  is  revised  to  read: 

599  Form  of  income  statement. 

•  •  «  •  • 

613  Dividend  Income  (other  than  from 
afiOllates) 

•  *  *  •  • 

619  ••  • 

Income  from  aflUiated  companies. 

Dividends. 

Equity  in  undistributed  earnings  (losses) . 

Total  other  Income. 

•  •  •  •  • 


PART  1206— 4JNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  COMMON  AND  CON¬ 
TRACT  MOTOR  CARRIERS  OF  PASSEN¬ 
GERS 

List  or  Definitions,  Instructions,  and 
Accounts 

Under  “Definitions”,  after  line  item 
“1-40  Used”  add: 

1-42  Terminology  relative  to  equity  account¬ 
ing. 

Under  “Balance  Sheet  Accounts”  after 
line  item  “1650  Other  Investments  and 
advances”  add: 

1676  Reserve  for  adjustment  of  Investments 
In  aecuiitles. 
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Dcnxixiom 

The  following  new  deflnltlom  m 
added: 

•  •  •  *  • 

1—42  Terminology  relatire  to  equity 
accounting. 

(a)  “Investor”  means  a  business  ast* 
tity  that  holds  an  Investment  In  voting 
stock  of  another  company. 

(b)  “Investee”  means  a  corporation 
that  Issued  voting  stock  h^d  by  an 
investor. 

(c)  “Corporate  joint  venture"  is  a 
company  owned  and  operated  by  a  small 
group  of  bus^esses  as  a  separate  and 
specific  business  or  project  for  the  mu- 
ttial  benefit  of  the  members  of  the  group. 

(d)  “Dividends”,  unless  otherwise 
specified,  means  dl^ddends  paid  or  pay¬ 
able  in  cash,  other  assets,  or  another 
class  of  stock  and  does  not  Include  stock 
dividends  or  stock  splits. 

(e)  “Earnings  or  losses  of  an  investee" 
and  “financial  position  of  an  Investee" 
refer  to  net  Income  (or  net  loss)  and 
financial  position  of  an  Investee  deter¬ 
mined  in  accordance  with  generally  ac¬ 
cepted  accounting  principles. 

(f)  “Undistributed  earnings  of  an  in¬ 
vestee”  means  net  Income  less  dividends 
declared  whether  received  or  not. 

(g)  “Date  of  acquisition"  is  the  date  on 
which  the  Investor  assumes  the  rights 
of  ownership.  Ordinarily,  this  is  the  date 
assets  are  received  and  other  assets  are 
given  or  securities  issued. 

Instructions 

Instruction  “2-15  Book  cost  of  securi¬ 
ties  owned”  is  revised  to  read: 

2—15  Book  cost  of  securities  owned. 

•  »  »  •  • 

(f)  (1)  For  financial  statement  pur¬ 
poses  the  carrier  shall  follow  the  prin¬ 
ciples  of  equity  accounting  for  (1)  all 
investments  in  corporate  Jt^t  ventures 
(see  definition  1-42 (c)),  and  (2)  all  in¬ 
vestments  in  voting  stock  of  afiBliated 
companies  giving  the  carrier  the  ability 
to  significantly  influence  the  operating 
and  financial  policies  of  an  investee  (see 
definition  1-42  (b) ).  For  purposes  of  this 
instruction  an  Investment  of  20  percent 
or  more  of  the  outstanding  voting  stock 
of  an  investee  will  indicate  the  ability  to 
exercise  significant  influence  over  an  in¬ 
vestee  in  the  absence  of  evidence  to  the 
contrary. 

(2)  Since  the  equity  method  is  not  to 
be  effected  by  entries  in  the  books  of  ac- 
coimts  but  Is  to  s^ly  only  in  financial 
reports  to  the  Commission,  the  carrier 
shall  establish  worksheet  or  memoran¬ 
dum  accounts.  Three  basic  worksheet  or 
memorandum  accounts  are  needed: 

(a)  An  Investment  account  to  Include 

(1)  equity  in  the  undistributed  earnings 
or  losses  of  the  Investee  since  the  date 
of  acquisition  (see  definition  l-42(g)); 

(2)  accumulated  amortization  of  the  dif¬ 
ference  between  cost  and  net  assets  at 
date  of  acquisition  (see  (f)  (3)  below) ; 
and  other  adjustments  for  disposition  or 
writedown  of  investments. 

(b)  An  IncOTae  account  to  Include  (1)] 
the  investor’s  share  of  the  Investee’s  un- 


distrlbated  profits  or  losses  for  each  re¬ 
porting  pcrtod  subsequent  to  acquisition 
of  the  investanent  except  that  in  the  year 
of  acquisition  such  amount  fhall  be  de- 
tmnlned  from  the  date  of  acquisition: 

(2)  amortlsatton  for  the  reporting  period 
of  the  difference  between  cost  and  net 
assets  at  date  of  acquisition.  This  account 
shall  be  closed  at  year-end  to  the  re¬ 
tained  Inctxne  memorandum  account  dis¬ 
cussed  in  paragnq>h  (c)  below. 

(c)  A  retained  income  account  to  in¬ 
clude  (1)  equity  in  the  imdistrlbuted 
earnings  or  losses  of  the  investee  since 
the  date  of  acquisition;  (2)  accumulated 
unortization  of  the  difference  between 
cost  and  net  assets  acquired  at  date  of 
acquisition  (see  (f)  (3)  below). 

(d)  Other  memorandum  accounts  will 
be  needed  for  such  adjustments  as  gains 
and  losses  on  dlsposltimi  of  investments, 
recognition  of  Impairments  in  value,  the 
Investm^s  share  of  extraordinary  and 
prior  period  items  reported  in  the  in¬ 
vestee’s  financial  statements  (see  instruc¬ 
tion  2-7),  and  provision  for  deferred 
taxes  where  it  is  reasonaUe  to  assume 
that  undistributed  earnings  (rf  an  in¬ 
vestee  will  be  transferred  to  the  investor 
in  a  taxable  distribution.  These  memo¬ 
randum  accounts  shall  be  closed  at  year- 
end  to  the  retained  Income  memorandum 
account  discussed  in  paragraph  (c) 
above. 

(3)  The  carrier  shall  retain  the  fol¬ 
lowing  information  for  each  Investee  in 
support  of  the  worksheet  or  memoran¬ 
dum  accounts: 

(a)  Original  cost  of  investmoit. 

(b)  Equity  in  net  assets  of  investee  at 
date  of  acquisition. 

(c)  Allocation  of  difference  between 
cost  and  equity  in  net  assets,  namely,  to 
specific  assets  of  Investee  or  to  goodwUL 

(d)  Accumulated  anuHtlzation  oi  dif¬ 
ference  between  cost  and  equity  in  net 
assets. 

(e)  Unammrtized  balance  of  difference 
between  cost  and  equity  in  net  assets. 

(f)  Equity  in  undistributed  earnings/ 
losses  for  each  year  since  date  of  acquisi¬ 
tion. 

(g)  Dividends  received  since  date  of 
acquisition  if  determinable. 

(h)  Proceeds  from  sale  of  investments. 
(4)  Any  difference  between  the  inves¬ 
tor’s  cost  and  its  share  of  the  net  assets 
of  the  Investee  at  date  of  acquisition 
shall  be  allocated  to  specific  assets  of  the 
Investee  to  the  extent  the  difference  is 
attributable  to  them.  When  the  differ¬ 
ence  is  allocated  to  depreciable  or  amor¬ 
tizable  assets,  depreciation  and  amor¬ 
tization  (through-  the  Investment  and 
Income  memorandum  accounts)  should 
absorb  the  difference  over  the  remain¬ 
ing  life  of  the  related  assets.  If  the  dif¬ 
ference  is  not  related  to  specific  accotmts, 
it  ^ould  be  considered  goodwill  and 
amortized  over  a  reasonable  period  not 
to  exceed  40  years.  For  investments  made 
prior  to  November  1,  1970,  amortization 
of  goodwill  is  not  required  in  the  absence 
of  evidence  that  the  goodwill  has  a  lim¬ 
ited  term  of  existence. 

(5)  Ihe  financial  statements  of  the 
investee  that  are  used  f<v  equity  ac¬ 
counting  should  be  timely.  If  the  ac¬ 


counting  year  of  the  investee  differs  from 
that  of  the  InvestiMr  then  the  most  re¬ 
cent  avaUal^  financial  statements  may 
be  used.  The  lag  in  r^xxrting  should  be 
consistent  frun  period  to  period. 

(6)  Material  profits  or  losses  cm  trans¬ 
actions  between  the  investor  and  in¬ 
vestee  shall  be  eliminated  until  realized 
by  either  company  as  if  the  two  were 
consolidated. 

(7)  A  transaction  of  the  Investee  oi  a 
ctq>ital  nature  that  affects  the  investor’s 
share  of  the  Investee’s  stockholder’s 
equity  should  be  reported  in  the  financial 
statements  as  if  the  two  were  consoli¬ 
dated. 

(8)  The  Investor  shall  deduct  any  divi¬ 
dends  applicable  to  outstanding  cumula¬ 
tive  prefmed  stock  whether  or  not  de¬ 
clared,  and  any  other  dividends  declared 
when  computing  its  share  of  undistrib¬ 
uted  earnings  or  losses. 

(9)  The  Investor  shall  suspend  appli¬ 
cation  (ff  the  equity  method  when  the 
Investment  (including  the  Investment 
memorandum  account)  together  with 
any  net  advances  made  to  the  investee  is 
reduced  to  zero.  Additional  losses  shall 
not  be  provided  for  unless  the  Investor 
has  guaranteed  obligations  of  the  in¬ 
vestee  or  is  otherwise  committed  to  pro¬ 
vide  fiuther  financial  support  for  the 
Investee.  If  the  Investee  sub^uently  re¬ 
ports  net  Income  the  Investor  shall  re¬ 
sume  eq^lying  the  equity  method  at  such 
time  as  its  share  of  that  net  Income 
equals  the  share  of  net  losses  not  recog¬ 
nized  during  the  period  of  suspension. 

(10)  When  the  Investor's  voting  stock 
Interest  falls  b^ow  the  level  of  owner¬ 
ship  described  in  paragraph  (f)(1)  of 
this  instruction,  the  investment  no 
longer  qualifies  for  the  equity  method. 
Should  dividends  received  on  the  In¬ 
vestment  in  subsequent  periods  exceed 
the  investor’s  share  of  earnings  for  such 
periods,  the  Investment  memorandum 
and  income  m«norandum  accounts  shall 
be  reduced  by  the  excess  amount. 

(11)  When  the  level  of  ownership  of 
an  Investment  increases  to  that  described 
in  paragraph  (f)  (1)  of  this  Instruction, 
the  equity  method  shall  be  applied.  The 
m^orandum  accounts  for  the  invest¬ 
ment,  income  (for  curr^t  year’s  equity 
in  undistributed  earnings  less  amortiza¬ 
tion),  and  retained  income  (for  prior 
years’  equity  in  undistributed  earnings 
less  amortization)  shall  be  adjusted  ret¬ 
roactively  on  a  step-by-step  basis  de¬ 
termining  the  equity  in  net  assets  at  date 
of  acquisition,  amortization  adjustment, 
and  equity  in  undistributed  earnings  or 
losses  at  each  level  of  ownership.  Where 
small  purchases  are  made  ov^  a  period 
of  time  and  then  a  purchase  Is  made 
which  qualifies  the  investment  for  the 
equity  method,  the  date  of  latest  ptir- 
chase  may  be  used  as  date  of  acquisition. 
In  those  situations  where  the  informa- 
tiem  needed  to  apply  the  equity  method 
is  not  determinable,  the  date  of  acquisi¬ 
tion  may  be  considered  as  January  1, 
1974. 

(12)  Information  having  significance 
with  respect  to  the  Investor’s  ownership 
in  Investees  shall  be  disclosed  in  notes  to 
financial  statements  of  annual  reports 
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filed  with  the  Commission  In  accordance 
with  generally  accepted  accounting  prln> 
clples. 

Note;  The  carrier  shall  follow  generally 
accepteU  accounting  prln<dplee  where  an 
interpretation  of  the  rules  f<Mr  equity  ac¬ 
counting  is  needed  or  obtain  an  interpreta¬ 
tion  from  its  public  accountant  or  the 
Commission. 

Balance  Sheet  Accounts 
After  the  text  of  account  *‘1650  Other 
investments  and  advances”,  the  follow¬ 
ing  new  account  number,  title  and  text 
are  added: 

1675  Reserve  for  adjustment  of  invest¬ 
ments  in  securities. 

(a)  llils  account  shall  be  credited  with 
amounts  charged  to  account  7500,  Other 
Deductions,  or  account  9010,  Extra¬ 
ordinary  Items,  as  iqniroprlate,  to  pro¬ 
vide  a  reserve  for  adjustments  in  the 
value  of  Investment  securities  included 
In  accoimt  1600,  Investments  and  Ad- 
vances-Assoclated  Companies,  and  ac¬ 
coimt  1650,  Other  Investments  and  Ad¬ 
vances,  where  there  is  a  permanent  im- 
palrmentln  the  recorded  values. 

(b)  If  reserves  are  maintained  for 
anticipated  losses  In  specific  securities, 
when  such  securities  are  disposed  of,  this 
account  shall  be  charged  to  the  extent  of 
the  credit  balance  applicable  to  the  par¬ 
ticular  securities  involved.  The  re¬ 
mainder,  if  any,  shall  be  charged  to  ac¬ 
count  7500,  Other  Deductions,  or  account 
9010,  Extraordinary  Items,  as  appropri¬ 
ate. 

(c)  In  case  a  general  reserve  for  losses 
in  unspecified  security  values  is  main¬ 
tained,  all  such  losses  on  disposition  shall 
be  charged  to  this  account  to  the  extent 
of  the  credit  balance,  and  the  remainder, 
if  any,  shall  be  charged  to  accoimt  7500, 
Other  Deductions,  or  accoimt  9010, 
Extraordinary  Items,  as  appropriate. 

Section  ”2999  Form  for  balance  sheet 
statement”  is  revised  as  follows : 

2999  Form  of  balance  sheet  statement. 

•  •  •  •  • 

1860  •  •  • 

Less;  Reserve  for  adjustment  of  Invest¬ 
ments  In  securities  •  •  • 

•  *  •  •  • 

Income  Accounts 

Section  ”9999  Form  of  income  state¬ 
ment”  is  revised  as  follows: 

2999  For  for  balance  sheet  statement. 
«  «  •  •  * 

8300  Dividend  income  (other  than  from 
affiliates) . 

•  /  •  •  •  • 

6500  •  •  • 

Income  from  affiliated  companies. 
Dividends. 

Equity  In  imdlstrlbuted  earnings 
(losses). 

Total  other  income. 

•  *  •  •  • 


PART  1207-— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  CLASS  I  AND  CLASS  II 
COMMON  AND  CONTRACT  MOTOR 
CARRIERS  OF  PROPERTY 

DEFINITIONS 

The  following  new  definitions  are 
added: 

•  •  •  *  « 

40.  (a)  “Investor”  means  a  business 
enti^  that  holds  an  investment  in  voting 
stock  of  another  company. 

(b)  “Investee”  means  a  corporation 
that  issued  voting  stock  held  by  an  in¬ 
vestor. 

(c)  “Corporate  joint  venture”  is  a 
company  owned  and  operated  by  a  small 
group  of  businesses  as  a  s^arate  and 
specific  business  or  project  for  the  mu¬ 
tual  benefit  of  the  members  of  the  group. 

(d)  “Dividends”,  imless  otherwise 
specified,  means  dividends  paid  or  pay¬ 
able  in  cash,  other  assets,  or  another 
class  of  stock  and  does  not  include  stock 
dividends  or  stock  splits. 

(e)  “Earnings  or  losses  of  an  investee” 
and  “financial  position  of  an  Investee” 
refer  to  net  income  (or  net  loss)  and 
financial  position  of  an  investee  deter¬ 
mined  in  accordance  with  generally  ac¬ 
cepted  accounting  principles. 

(f)  “Undistributed  earnings  of  an  in¬ 
vestee”  means  net  income  less  dividends 
declared  whether  received  or  not. 

(g)  “Date  of  acquisition”  is  the  date 
on  vdiich  the  investor  assiunes  the  rights 
of  ownership.  Ordinarily,  this  is  the  date 
assets  are  received  and  other  assets  are 
given  or  securities  issued. 

CLASS  I  AND  CLASS  11  MOTOR  CARRIERS 
INSTRUCTIONS 

The  text  of  instruction  “18  Book  cost 
of  securities  owned”  is  amended  by  add¬ 
ing  the  following: 

18  Book  cost  of  securities  owned. 

*  •  •  •  • 

(c)(1)  For  financial  statement  pur¬ 
poses  tile  carrier  shall  follow  the  princi¬ 
ples  of  equity  accounting  for  (1)  all  in¬ 
vestments  in  corporate  joint  ventures 
(see  definition  40(c)),  and  (2)  all  in¬ 
vestments  in  voting  stock  ot  affiliated 
companies  giving  the  carrier  the  sd>lllty 
to  significantly  Influence  the  operating 
and  financial  policies  of  an  investee  (see 
definition  40(b)).  For  purposes  of  this 
instruction  an  investment  of  20  percent 
or  more  of  the  outstanding  voting  stock 
of  an  investee  will  indicate  the  ability  to 
exercise  significant  influence  over  an  in¬ 
vestee  in  the  absence  of  evid^ce  to  the 
contrary. 

(2)  Since  the  equity  method  is  not  to  be 
effected  by  entries  in  the  books  of  ac¬ 
counts  but  is  to  apply  only  in  financial 
reports  to  the  Commission,  the  carrier 
shall  establish  worksheet  or  m^oran- 
dum  accounts.  Three  basic  worksheet  or 
memorandum  accounts  are  needed: 

(a)  An  investment  account  to  include 
(1)  equity  in  the  undistributed  earnings 


or  losses  of  the  investee  since  the  date 
of  acquisition  (see  definition  40(g) ) ;  (2) 
accumulated  amortization  of  the  differ¬ 
ence  between  cost  and  net  assets  at  date 
of  acquisition  (see  (e)  (3)  below) ;  and 
other  adjustments  for  disposition  or 
writedown  of  investments. 

(b)  An  income  account  to  include  (1) 
the  investor’s  share  of  the  investee’s  un¬ 
distributed  profits  or  losses  for  each  re¬ 
porting  period  subsequent  to  acquisition 
of  the  investment  except  that  in  the  year 
of  acquisition  such  amount  shall  be  de¬ 
termined  from  the  date  of  acquisition; 

(2)  amortization  for  the  reporting  period 
of  the  dlfferoice  between  cost  and  net 
assets  at  date  of  acquisition.  'This  ac¬ 
count  shall  be  closed  at  year-end  to  the 
retained  incmne  memorandum  account 
discussed  in  paragraph  (c)  below. 

(c)  A  retained  income  account  to  in¬ 
clude  (1)  equity  in  the  imdistributed 
earnings  or  losses  of  the  investee  since 
the  date  of  acquisition;  (2)  accumulated 
amortization  of  the  difference  between 
cost  and  net  assets  acquired  at  date  of 
acquisition  (see  (e)  (3)  below) . 

(d)  Other  memorandum  accounts  will 
be  needed  for  such  adjustments  as  gains 
and  losses  on  disposition  of  investments, 
recognition  of  impairments  in  value,  the 
investor’s  share  of  extraordinary  and 
prior  period  items  reported  in  the  in¬ 
vestee’s  financial  statements  (see  instruc¬ 
tion  8) ,  and  provision  for  deferred  taxes 
where  it  is  reasonable  to  assume  that 
undistributed  earnings  of  an  investee  will 
be  transferred  to  the  investor  in  a  taxable 
distribution.  ’These  memorandum  ac¬ 
counts  shall  be  closed  at  year-end  to  the 
retained  income  memorandum  account 
discussed  in  paragraph  (c)  above. 

(3)  ’The  carrier  shall  retain  the  fol¬ 
lowing  information  for  each  investee  in 
support  of  the  worksheet  or  memoran¬ 
dum  accounts: 

(a)  Original  cost  of  investment. 

(b)  Equity  in  net  assets  of  investee  at 
date  of  acquisition. 

(c)  Allocation  of  difference  between 
cost  and  equity  in  net  assets,  name^.  to 
specific  assets  of  investee  or  to  goodwill. 

(d)  Accumulated  amortization  of  dif¬ 
ference  between  cost  and  equity  in  net 
assets. 

(e)  Unamortized  balance  of  difference 
between  cost  and  equity  in  net  assets. 

(f)  Equity  in  undistributed  earnings/ 
losses  for  each  year  since  date  of 
acquisition. 

(g)  Dividends  received  since  date  of 
acquisition  if  determinable. 

(h)  Proceeds  from  sale  of  investments. 

(4)  Any  difference  between  the  in¬ 
vestor’s  cost  and  its  share  of  the  net 
assets  of  the  investee  at  date  of  acquisi¬ 
tion  shall  be  allocated  to  specific  assets 
of  the  investee  to  the  extent  the  differ¬ 
ence  is  attributable  to  them.  When  the 
difference  is  allocated  to  depreciable  or 
amortizable  assets,  depreciation  and 
amortization  (through  the  investment 
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and  Income  memorandum  accounts) 
should  absorb  the  difference  over  (he  re¬ 
maining  life  of  the  related  assets.  If  the 
difference  Is  not  related  to  specific  ac¬ 
counts,  it  shoiild  be  ccmsidered  goodwill 
and  amortixed  over  a  reasonable  period 
not  to  exceed  40  years.  For  investments 
muade  prim:  to  November  1, 1970,  amorti¬ 
zation  of  goodwill  Is  not  required  in  the 
absence  of  evidence  that  the  goodwill  has 
a  limited  term  of  existence. 

(5)  The  financial  statements  of  the 
Investee  that  are  used  for  equity  ac- 
coimting  should  be  timely.  K  the  ac- 
coimtlng  yecu*  of  the  investee  differs  from 
that  of  the  investor  then  the  most  re¬ 
cent  available  financial  statements  may 
be  used.  The  lag  In  reporting  should  be 
consistent  from  period  to  period. 

(6)  Material  profits  or  losses  on 
transactions  between  the  investor  and 
investee  shall  be  eliminated  imtil  real¬ 
ized  by  either  company  as  if  the  two  were 
consolidated. 

(7)  A  transaction  of  the  investee  of  a 
capital  nature  that  affects  the  investor’s 
share  of  the  Investee’s  stockholder’s 
equity  should  be  reported  in  the  finan¬ 
cial  statements  as  tf  the  two  were  con¬ 
solidated. 

(8)  The  investor  shall  deduct  any  div¬ 
idends  applicable  to  outstanding  cumu¬ 
lative  preferred  stock  whether  or  not 
declared,  and  any  other  dividends  de¬ 
clared  when  computing  its  share  of  un¬ 
distributed  earnings  or  losses. 

(9)  The  investor  shall  siu^nd  appli¬ 
cation  of  the  equity  method  when  the 
investment  (including  the  investment 
memorandum  account)  together  wltbi 
any  net  advances  made  to  the  investee 
is  reduced  to  zero.  Additional  losses 
shall  not  be  provided  for  unless  the  in¬ 
vestor  has  guaranteed  obligations  of  the 
investee  or  is  otherwise  committed  to 
provide  further  financial  sui^rt  for  the 
investee.  If  the  investee  subsequently 
reports  net  income  the  investor  shall  re¬ 
sume  applying  the  equity  method  at  such 
time  as  its  share  of  that  net  income 
equals  the  share  of  net  losses  not  recog¬ 
nized  during  the  period  of  suspension. 

(10)  When  the  investor’s  voting  stock 
Interest  falls  below  the  level  of  owner¬ 
ship  described  in  paragrai^  (e)  (1)  of 
this  Instniction,  the  Investment  no  longer 
qualifies  for  the  the  equity  method. 
Should  dividends  received  on  the  in¬ 
vestment  in  subsequent  periods  exceed 
the  investor’s  share  of  earnings  for  such 
periods,  the  Investment  memorandum 
and  income  memorandum  accovmts  shall 
be  reduced  by  the  excess  amount. 

(11)  When  the  level  of  ownership  of 
an  investment  increases  to  that  de¬ 
scribed  in  paragraph  (e)  (1)  of  this 
instruction,  the  equity  method  shall  be 
applied.  The  memora^um  accounts  for 
the  investment.  Income  (for  current 
Shear’s  equity  in  undistributed  earnings 
less  amortizatl<m) ,  and  retained  Income 
(for  prior  years’  equity  in  undistributed 
earnings  less  amortization)  shall  be  ad¬ 
justed  retroactively  on  a  step-by-step 
basis  determining  the  equity  in  net 
assets  at  date  of  acquisition,  amortiza¬ 
tion  adjustment,  and  equity  in  imdistrlb- 


uted  earnings  or  losses  at  each  levd  of 
ownership.  Where  small  purchases  are 
made  over  a  pa4od  of  time  and  then  a 
purchase  is  made  wMeh  qualifies  the  in¬ 
vestment  for  the  equity  method,  the 
date  of  latest  purchase  may  be  used  as 
date  of  acquisition.  In  those  situations 
where  the  Information  needed  to  apply 
the  equity  method  is  not  determinable, 
the  date  of  acquisition  may  be  considered 
as  January  1. 1974. 

(12)  Information  having  significance 
with  respect  to  the  investor’s  owner¬ 
ship  In  Investees  shall  be  disclosed  in 
notes  to  financial  statements  of  annual 
reports  filed  with  the  Commission  In 
accordance  with  generally  accepted  ac¬ 
counting  principles. 

Note:  Th®  carrier  shall  follow  generally 
accepted  accounting  principles  where  an  In¬ 
terpretation  of  the  rules  for  equity  ac¬ 
counting  la  needed  or  obtain  an  interpreta¬ 
tion  from  Ito  public  acoo\m.tant  or  the 
Commlaelon. 

PART  1206— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  MARITIME  CARRIERS 

List  or  Ihstructions  akd  Accounts 

Under  “General  Instructions*'  after 
line  item  “12  Accounting  for  the  Invest¬ 
ment  Tax  Credit,’’  add: 

13  Recorded  value  of  securltiea  owned. 
General  Instructions 

Instruction  “1  Definitions’’  Is  amended 
by  adding  the  following  new  definitions: 

1  Definitions. 

•  •  •  •  • 

(t)  “Investor’’  means  a  business  entity 
that  holds  an  investment  In  voting  stock 
of  another  company. 

(u)  “Investee”  means  a  corporation 
that  Issued  voting  stock  held  by  an 
investor. 

(V)  “Corporate  joint  venture”  Is  a 
company  owned  and  operated  by  a  smaU 
group  of  businesses  as  a  separate  and 
specific  business  or  iNoject  for  the  mu¬ 
tual  benefit  of  the  members  of  the  group. 

(w)  “Dividends,"  unless  otherwise 
specified,  means  dividends  paid  or  pay¬ 
able  in  cash,  other  assets,  or  another 
class  of  stock  axid  does  not  include 
stock  dividends  or  stock  splits. 

(X)  “Earnings  or  losses  of  an  Investee” 
and  “financial  position  an  Investee” 
refer  to  net  Income  (or  net  loss)  and 
financial  position  of  an  Investee  deter¬ 
mined  in  accordance  with  generally  ac¬ 
cepted  accounting  principles. 

(y)  “Undistributed  earnings  of  an 
investee”  means  net  Inccttne  less  divi¬ 
dends  declared  whether  received  or  not. 

(z)  “Date  of  acquisition”  Is  the  date 
on  which  the  Investor  assumes  the  rights 
of  ownership.  Ordinarily,  this  is  the  date 
assets  are  received  and  other  assets  are 
given  or  securities  Issued. 

After  the  text  of  Instruction  “12  Ac- 
coimtlng  for  the  Investment  tax  credit” 
the  following  new  instruction  number, 
title  and  text  are  added: 

13  Recorded  value  of  securities  owned. 

(a)  Securities  of  others  acquired  by 
the  carrier  shall  be  recorded  In  these  ac¬ 


counts  at  cost.  Including  brokerage  and 
reglsferatloa  fees,  stock  transfer  taxes, 
and  similar  expenses,  at  the  Ume_of 
acquisition.  Cost  does  not  Include  any 
amount  paid  for  accrued  Interest  or 
dividends. 

(b)(1)  For  financial  statement  pur¬ 
poses  the  carrier  shall  follow  the  prin¬ 
ciples  of  equity  accounting  for  (1)  all  in¬ 
vestments  in  corporate  J<dnt  ventures 
(see  definition  (v) ) ,  and  (2)  all  invest¬ 
ments  In  voting  stock  of  affiliated  com¬ 
panies  giving  the  carrin:  the  ability  to 
significantly  Influence  the  (derating  and 
financial  policies  of  an  Investee  (see  defi¬ 
nition  (u) ) .  For  purposes  of  this  Instruc¬ 
tion  an  investment  of  20  percent  or  more 
of  the  outstanding  voting  stock  of  an  In¬ 
vestee  will  Indicate  the  ability  to  exercise 
significant  Influence  over  an  Investee  in 
the  absence  of  evidence  to  the  contrary- 
(2)  Since  the  equity  method  is  not  to 
be  effected  by  entries  In  the  books  of 
accoimts  but  Is  to  aix>ly  only  In  financial 
reports  to  the  Commission,  the  carrier 
shall  establish  worksheet  or  memoran¬ 
dum  accounts.  Three  basic  worksheet  or 
memorandum  accounts  are  needed: 

(a)  An  investnient  account  to  Include 

(1)  equity  In  the  undistributed  earnings 
or  losses  of  the  investee  since  the  date 
of  acqulslticm  (see  definition  (e));  (2) 
accumulated  amortization  of  the  dif¬ 
ference  between  cost  and  net  assets  at 
date  of  acquisition  (see  (b)  (3)  below) ; 
and  other  adjustments  for  disposition  or 
writedown  of  investments. 

(b)  An  income  account  to  Include  (1) 
the  Investor's  share  of  the  Investee’s  un¬ 
distributed  profits  or  losses  for  each  re¬ 
porting  period  subsequent  to  acqulsiticm 
of  the  Investment  except  that  In  the  year 
of  acquisition  such  amoirnt  shall  be  de¬ 
termined  from  the  date  of  acquisition; 

(2)  amortization  for  the  reporting  period 
of  the  difference  between  cost  and  net 
assets  at  date  of  acquisition.  This  ac¬ 
count  shall  be  closed  at  year-end  to  the 
retained  income  memorandum  account 
discussed  in  paragraph  (c)  below. 

(e)  A  retained  Income  account  to  In¬ 
clude  (1)  equity  In  the  undistributed 
earnings  or  losses  of  the  investee  since 
the  date  of  acquisition;  (2)  accumulated 
amortization  ot  the  difference  between 
cost  and  net  assets  acquired  at  date  of 
acquisition  (see  (b)  (3)  below) . 

(d)  Other  memorandum  accounts  will 
be  needed  for  such  adjustments  as  gains 
and  losses  on  disposition  of  Investments, 
recognition  of  impairments  In  value,  the 
Investor’s  share  of  extraordinary  and 
prior  period  Items  reported  In  the  in¬ 
vestee’s  financial  statements  (see  Instruc¬ 
tion  11) ,  and  provision  for  deferred  taxes 
where  it  Is  reasonable  to  assume  that 
imdlstrlbuted  earnings  of  an  Investee  will 
be  transferred  to  the  investor  In  a  taxa¬ 
ble  distribution.  These  memorandum  ac¬ 
counts  shall  be  cloeed  at  year-end  to  the 
retained  Income  memorandum  accoimt 
discussed  In  paragraph  (c)  above. 

(3)  The  carrier  shall  retain  the  follow¬ 
ing  Information  for  each  Investee  In  sup¬ 
port  of  the  worksheet  or  memorandum 
accounts: 

(a)  Original  cost  of  Investment. 
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(b)  Equity  in  net  assets  of  Investee  at 
date  of  acquisition. 

(c)  Allocation  of  difference  between 
cost  and  equity  In  net  assets,  namely,  to 
specific  assets  of  Investee  or  to  goodwill. 

(d)  Accumulated  amortization  of  dif¬ 
ference  between  cost  and  equity  in  net 
assets. 

(e)  Unamortlzed  balance  of  difference 
between  cost  and  equity  in  net  assets. 

(f)  Equity  In  undistributed  earnings/ 
losses  for  each  year  since  date  of  ac¬ 
quisition. 

(g)  IJividends  received  since  date  of 
acquisition  if  determinable. 

(h)  Proceeds  from  sale  of  investments. 

(4)  Any  difference  between  the  inves¬ 
tor’s  cost  and  its  share  of  the  net  assets 
of  the  investee  at  date  of  acquisition  shall 
be  allocated  to  specific  ass^  of  the  in¬ 
vestee  to  the  extent  the  difference  is  at¬ 
tributable  to  them.  When  the  difference  is 
allocated  to  depreciable  or  amortizable 
assets,  depreciation  and  amortization 
(through  the  Investment  and  Income 
m^norandum  accoimts)  should  absorb 
the  difference  over  the  remaining  life  of 
the  related  assets.  If  the  dlff«'ence  is 
not  related  to  specific  accoimts,  it  should 
be  considered  goodwill  and  amortized 
over  a  reasonable  period  not  to  exceed 
40  years.  For  investments  made  prior  to 
November  1,  1970,  amortization  of  good¬ 
will  is  not  required  in  the  absence  (ff 
evidence  that  the  goodwill  has  a  limited 
term  of  existence. 

(5)  The  financial  statements  of  the 
Investee  that  are  used  for  equity  ac- 
coimting  should  be  timely.  If  the  ac¬ 
counting  year  of  the  Investee  differs  from 
that  of  the  investor  then  the  most  recent 
available  financial  statements  may  be 
used.  The  lag  in  reporUng  should  be  oon- 
sistait  frcmi  period  to  period. 

(6)  Material  profits  or  losses  on  trans¬ 
actions  between  the  investor  and  Investee 
shall  be  eliminated  until  realized  by 
either  company  as  if  the  two  were  con¬ 
solidated. 

(7)  A  transaction  of  the  investee  of  a 
capital  nature  that  affects  the  investor's 
share  of  the  Investee’s  stockholder’s 
equity  should  be  reported  in  the  finan¬ 
cial  statements  as  if  the  two  were 
consolidated. 

(8)  ’The  investor  shall  deduct  any  divi¬ 
dends  applic£d>le  to  outstanding  cumula¬ 
tive  preferred  stock  whether  or  not  de¬ 
clared,  and  any  other  dividends  declared 
when  computing  its  share  of  undistrib¬ 
uted  earnings  or  losses. 

(9)  The  Investor  shall  suspend  appli¬ 
cation  of  the  equity  method  when  the 
Investment  (Including  the  investment 
memorandum  account)  together  with 
any  net  advances  made  to  the  investee  is 
reduced  to  zero.  Additional  losses  shall 
not  be  provided  for  unless  the  investor 
has  guaranteed  obligations  of  the  in¬ 
vestee  or  is  otherwise  committed  to  pro¬ 
vide  further  financial  support  for  the  in¬ 
vestee.  If  the  Investee  subsequently  re¬ 
ports  net  Income  the  Investor  shall  re¬ 
sume  applying  the  equity  method  at  such 
time  as  its  share  of  that  net  Income 
equals  the  share  of  net  losses  not  recog¬ 
nized  during  the  period  of  suspension. 


(10)  When  the  Investor’s  voting  stock 
Interest  falls  below  the  level  of  owner- 
^p  described  in  paragraph  (b)(1)  of 
this  instruction,  the  investment  no  longer 
qualifies  for  the  equity  method.  Should 
dividends  received  on  the  investment  in 
subsequent  periods  exceed  the  Investor’s 
share  of  earnings  for  such  periods,  the 
investment  memorandiun  and  income 
memorandum  accounts  shall  be  reduced 
by  the  excess  amount. 

(11)  When  the  level  of  ownership  of 
an  investment  increases  to  that  described 
in  paragraph  (b)  (1)  of  this  instruction, 
the  equity  method  shall  be  applied.  The 
memorandum  accounts  for  the  invest¬ 
ment,  incmne  (for  current  year’s  equity 
in  undistributed  earnings  less  amortiza¬ 
tion),  and  retained  Income  (for  prior 
years’  equity  in  undistributed  esin^gs 
less  amortization)  shall  be  adjusted  ret¬ 
roactively  on  a  step-by-step  basis  deter¬ 
mining  the  equity  in  net  assets  at  date 
of  acquisition,  amortization  adjustment, 
and  equity  in  undistributed  earnings  or 
losses  at  each  level  of  ownership.  Where 
small  purchases  are  made  over  a  period 
of  time  and  then  a  purchase  is  made 
which  qualifies  the  investment  for  the 
equity  method,  the  date  of  latest  pur¬ 
chase  may  be  used  as  date  of  acquisition. 
In  those  situations  where  the  informa¬ 
tion  needed  to  apply  the  equity  method 
is  not  determinable,  the  date  of  acquisi¬ 
tion  may  be  considered  as  January  1, 
1974. 

(12)  Information  having  significance 
with  respect  to  the  Investor’s  ownership 
in  investees  shall  be  disclosed  in  notes 
to  financial  statements  of  axmual  reports 
filed  with  the  Commission  in  accordance 
with  generally  accepted  accounting 
principles. 

(c)  When  securities  with  a  fixed  ma¬ 
turity  date  are  purchased  at  a  discount 
(i.e..  when  total  cost  Including  bri^erage 
fees,  taxes,  commissions,  etc.,  is  less  than 
par),  such  discounts  may  be  amortized 
over  the  remaining  life  of  the  securities 
through  pododlc  debits  to  the  account  in 
which  the  securities  are  carried  (prefer¬ 
ably  coincident  with  entries  recording  in¬ 
terest  accruals)  and  credits  to  the  same 
account  in  which  Interest  Income  is 
credited.  No  debits  shall  be  made  in  re¬ 
spect  to  discounts  upon  securities  held 
as  investments  or  in  special  funds  if  there 
is  reason  to  believe  that  such  securities 
will  be  disposed  of  by  redemption  or 
otherwise  at  less  than  par  or  will  not  be 
paid  at  date  of  maturity.  When  securities 
with  a  fixed  maturity  date  are  purchased 
at  a  premium  (i.e.,  when  the  total  cost 
Including  brokerage  fees,  taxes,  commis¬ 
sions,  etc.,  is  in  excess  of  par),  such 
premium  may  be  amortized  over  the  re¬ 
maining  life  of  the  securities  through 
periodic  credits  to  the  account  in  which 
the  securities  are  carried  (preferably 
coincident  with  entries  recording  Interest 
accruals)  and  debits  to  the  same  ac¬ 
counts  in  which  the  Interest  income  is 
recorded. 

(d)  The  accounting  company  shall 
write  down  the  cost  of  any  investment  to 
the  extent  of  impairment  in  values;  how¬ 
ever,  mere  fiuctuations  in  market  value 
shall  not  be  recorded.  Write  downs  for 
impairment  shall  not  be  delayed  beyond 


the  year  in  which  a  loss  is  claimed  for 
income  tax  purposes.  The  loss  may  be 
recorded  in  the  accounts  by  establishing 
a  reserve  for  such  loss  through  credits 
to  account  329,  “Reserve  for  revaluation 
of  investments’’.  Losses  attributable  to 
write  downs  or  write  offs  shall  be  charged 
to  account  979,  “Miscellaneous  deduc¬ 
tions  for  income’’  or  to  account  990, 
“Extraordinary  items  (net)’’,  as  appro¬ 
priate. 

Note. — The  carrier  shall  follow  generally 
accepted  accounting  principles  where  an  In¬ 
terpretation  of  the  rules  for  equity  account¬ 
ing  Is  needed  or  obtain  an  Interpretation 
from  its  public  accountant  or  the  Commis¬ 
sion. 

Income  Accounts 

Section  “2001  Income  statement’’  is 
amended  as  follows: 

2001  Income  statement. 

*  •  *  *  * 

686  Dividend  Income  (other  than  from  affil¬ 
iates)  . 

•  •  •  •  • 

691  ••  • 

Income  from  affiliated  companies. 

Dividends. 

Equity  In  imdistributed  earnings 
(losses). 

Total  other  Income. 


PART  120»— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  INLAND  AND  COASTAL 
WATERWAYS  CARRIERS 

General  Instructions 
Instruction  “2  Definitions’’  is  amended 
by  adding  the  following  new  definitions : 

2  Definitions. 

•  •  •  •  • 

(ss)  “Investor”  means  a  business  enltty 
that  holds  an  investment  in  voting  stock 
of  another  company. 

(tt)  “Investee”  means  a  corporation 
that  Issued  voting  stock  held  by  an 
Investor. 

(uu)  “Corporate  Joint  venture”  is 
a  company  owned  and  operated  by  a 
small  group  of  businesses  as  a  separate 
and  specific  business  or  project  for  the 
mutual  benefit  of  the  members  of  the 
group. 

(w)  “Divldraids”,  unless  otherwise 
specified,  means  dividends  paid  or  pay¬ 
able  in  cash,  other  assets,  or  other 
class  of  stock  and  does  not  Include  stock 
dividends  or  stock  q;>lits. 

(ww)  “Earnings  or  losses  of  an  in¬ 
vestee”  and  “financial  position  of  an  in¬ 
vestee”  refer  to  net  Income  (or  net  loss) 
and  financial  position  of  an  Investee  de¬ 
termined  in  accordance  with  genertdly 
accepted  accounting  principles. 

(xx)  “Undistributed  earnings  of  an 
Investee”  means  net  income  less  divi¬ 
dends  declared  whether  received  or  not. 

(3ry)  “Date  of  acquisition”  is  the 
date  on  which  the  investor  assumes  the 
rights  of  ownership.  Ordinarily,  this  is 
the  date  assets  are  received  and  other 
assets  are  given  or  securities  issued. 

Balance-Sheet  Instructions 
Instruction  “23  Book  cost  of  securities 
owned”  Is  amended  by  adding  the 
following: 
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23  Book  cost  of  securities  owned. 

•  *  •  •  • 

(e)(1)  For  financial  statement  pur¬ 
poses  the  carrier  shall  follow  the  princi¬ 
ples  of  equity  accounting  for  (1)  all  In¬ 
vestments  in  corporate  joint  ventures 
(see  definition  (uu)),  and  (2)  all  in¬ 
vestments  in  voting  stock  of  affiliated 
companies  giving  the  carrier  the  ability 
to  significantly  influence  the  operating 
and  financial  policies  of  an  investee 
(see  definition  (tt) ) .  For  purposes  of  this 
instruction  an  investment  of  20  per¬ 
cent  or  more  of  the  outstanding  voting 
stock  of  an  investee  will  indicate  the 
ability  to  exercise  significant  influence 
over  an  investee  in  the  absence  of  evi¬ 
dence  to  the  contrary. 

(2)  Since  the  equity  method  is  not  to 
be  effected  by  entries  in  the  books  of 
accounts  but  is  to  apply  (Hily  in  financial 
reports  to  the  Commission,  the  car¬ 
rier  shall  establish  worksheet  or  memo¬ 
randum  accoiuits.  Three  basic  work¬ 
sheet  or  memorandiun  accounts  are 
needed: 

(a)  An  Investment  account  to  include 
(1)  equity  in  the  undistributed  earnings 
or  losses  of  the  investee  since  the  date  of 
acquisition  (see  definition  (yy) ) ;  (2)  ac- 
cumffiated  amortization  of  the  dif¬ 
ference  between  cost  and  net  assets  at 
date  of  acquisition  (see  (e)  (3)  below) ; 
and  other  adjustments  for  disposition  or 
writedown  of  investments. 

(b)  An  Income  account  to  Include 

(1)  the  Investor’s  share  of  the  investee’s 
undistributed  profits  or  losses  for  each 
reporting  period  subsequent  to  acquisi¬ 
tion  of  the  Investment  except  that  in  the 
year  of  acquisition  such  amount  shall  be 
determined  from  the  date  of  acquisition; 

( 2)  amortization  for  the  reporting  period 
of  the  difference  between  cost  and  net  as¬ 
sets  at  date  of  acquisition.  This  account 
shall  be  closed  at  year-end  to  the  re¬ 
tained  income  memorandum  account  dis¬ 
cussed  in  paragraph  (c)  below. 

(c)  A  retained  income  account  to  in¬ 
clude  (1)  equity  in  the  undistributed 
earnings  or  losses  of  the  investee  since 
the  date  of  acquisition;'  (2)  accumulated 
amortization  of  the  difference  between 
cost  and  net  assets  acquired  at  date  of 
acquisition  (see  (e)  (3)  below) . 

(d)  Other  memorandum  accounts  will 
be  needed  for  such  adjxistments  as  gains 
and  losses  on  disposition  of  Investments, 
recognition  of  impairments  in  value,  the 
Investor’s  share  of  extraordinary  and 
prior  period  items  reported  in  the  in¬ 
vestee’s  financial  statements  (see  instruc¬ 
tion  4) ,  and  provision  for  deferred  taxes 
where  it  is  reasonable  to  assume  that  Tin- 
distributed  earnings  of  an  investee  will  be 
transferred  to  the  Investor  in  a  taxable 
distribution.  These  memorandum  ac¬ 
counts  shall  be  closed  at  year-end  to  the 
retained  income  memorandmn  account 
discussed  in  paragraph  (c)  above. 

(3)  The  carrier  shall  retain  the  fol¬ 
lowing  information  for  each  Investee  in 
support  of  the  worksheet  or  memoran¬ 
dum  accounts: 

(a)  Original  cost  of  investment. 

(b)  Equity  in  net  assets  of  investee  at 
date  of  acquisition. 


(c)  Allocation  of  difference  between 
cost  and  equity  in  net  assets,  namely,  to 
specific  assets  of  Investee  or  to  goodwill. 

(d)  Accumulated  amortization  of  dif¬ 
ference  between  cost  and  equity  in  net 
assets. 

(e)  Unamortized  balance  of  difference 
between  cost  and  equity  in  net  assets. 

(f)  Equity  in  imdlstributed  earnings/ 
losses  for  each  year  since  date  of  acqui¬ 
sition. 

(g)  Dividends  received  since  date  of 
acquisition  if  determinable. 

(h)  Proceeds  from  sale  of  investments. 

(4)  Any  difference  between  the  in¬ 
vestor’s  cost  and  its  share  of  the  net  as¬ 
sets  of  the  investee  at  date  of  acquisition 
shall  be  allocated  to  specific  assets  of 
the  investee  to  the  extent  the  difference 
is  attributable  to  them.  When  the  dif¬ 
ference  is  allocated  to  depreciable  or 
amortizable  assets,  depreciation  and 
amortization  (through  the  investment 
and  income  memorandum  accoimts) 
should  absorb  the  difference  over  the  re¬ 
maining  life  of  the  related  assets.  If  the 
difference  is  not  related  to  specific  ac¬ 
counts,  it  should  be  considered  goodwill 
and  amortized  over  a  reasonable  period 
not  to  exceed  40  years.  For  investments 
made  prior  to  November  1,  1970,  amor¬ 
tization  of  goodwill  is  not  required  in  the 
absence  of  evidence  tliat  the  goodwill 
has  a  limited  term  of  existence. 

(5)  The  financial  statements  of  the 
investee  that  are  used  for  equity  ac- 
coTmting  should  be  timely.  If  the  ac- 
coimtlng  year  of  the  Investee  differs  from 
that  of  the  Investor  then  the  most  recent 
available  financial  statements  may  be 
used.  The  lag  in  reporting  shoTild  be  con¬ 
sistent  from  period  to  period. 

(6)  Material  profits  or  losses  on  trans¬ 
actions  between  the  Investor  and  in¬ 
vestee  shall  be  eliminated  until  realized 
by  either  company  as  if  the  two  were 
consolidated. 

(7)  A  transaction  of  the  investee  of  a 
capital  nature  that  affects  the  Investor’s 
share  of  the  investees  stockholder’s 
equity  should  be  reported  in  the  financial 
statements  as  if  tiie  two  were  consoli¬ 
dated. 

(8)  The  investor  shall  deduct  any 
dividends  applicable  to  outstanding 
cumulative  preferred  stock  whettier  or 
not  declared,  and  any  other  dividends 
declared  when  computing  its  share  of 
imdlstributed  earnings  or  losses. 

(9)  The  Investor  shall  suspend  appli¬ 
cation  of  the  equity  method  when  the 
investment  (including  the  Investment 
memorandum  account)  together  with 
any  net  advances  made  to  the  investee  is 
reduced  to  zero.  Additional  losses  shall 
not  be  provided  for  unless  the  Investor 
has  guaranteed  obligations  of  the  in¬ 
vestee  or  is  otherwise  committed  to  pro¬ 
vide  further  financial  support  for  the  in¬ 
vestee.  If  the  investee  subsequently 
reports  net  income  the  Investor  shall 
resume  applying  the  equity  method  at 
such  time  as  its  share  of  that  net  Income 
equals  the  share  of  net  losses  not  rec¬ 
ognized  during  the  period  of  suspension. 

(10)  When  the  investor’s  voting  stock 
Interest  falls  below  the  level  of  owner¬ 
ship  described  in  paragraph  (e)  (1)  of 


this  instruction,  the  investment  no  longer 
qualifies  for  the  equity  method.  Should 
dividends  received  on  the  investment  in 
subsequent  periods  exceed  the  investor’s 
share  of  earnings  for  such  periods,  the 
Investment  memorandum  and  income 
memorandum  accounts  shall  be  reduced 
by  the  excess  amount. 

(11)  When  the  level  of  ownership  of 
an  investment  increases  to  that  described 
in  paragraph  (e)  (1)  of  this  instruction, 
the  equity  method  shall  be  applied.  The 
memorandum  accounts  for  the  invest¬ 
ment,  Income  (for  current  year’s  equity 
in  undistributed  earnings  less  amortiza¬ 
tion),  and  retained  income  (for  prior 
years’  equity  in  undistributed  earnings 
less  amortization)  shall  be  adjusted 
retroactively  on  a  step-by-step  basis  de¬ 
termining  the  equity  in  net  assets  at  date 
of  acquisition,  amortization  adjustment, 
and  equity  in  undistributed  earnings  or 
losses  at  each  level  of  ownership.  Where 
small  purchases  are  made  over  a  preriod 
of  time  and  then  a  purchase  is  made 
which  qualifies  the  investment  for  the 
equity  method,  the  date  of  latest  pur¬ 
chase  may  be  used  as  date  of  acquisition. 
In  those  situations  where  the  informa¬ 
tion  needed  to  apply  the  equity  method 
is  not  determinable,  the  date  of  acquisi¬ 
tion  may  be  considered  as  January  1, 
1974. 

(12)  Information  having  significance 
with  respect  to  the  Investor’s  ownership 
in  investees  shall  be  disclosed  in  notes 
to  financial  statements  of  annual  re¬ 
ports  filed  with  the  Commission  in  ac¬ 
cordance  with  generally  accepted  ac¬ 
counting  principles. 

Note:  The  carrier  shall  follow  generally 
accepted  accounting  principles  where  an  In¬ 
terpretation  of  the  rules  for  equity  cuscount- 
ing  is  needed  or  obtain  an  Int^retatlon 
from  its  public  accountant  or  the  Commis¬ 
sion. 

Income  Accounts 

Section  **599  Form  of  income  state¬ 
ment”  is  amended  as  follows: 


599  Form  of  income  statement. 


•  * 

• 

e 

e 

603  Dividend 
affiliates) . 

Income 

(other  than  from 

*  * 

608  ••  • 

• 

Income  from  affiliated  companies. 
Dividends. 

Equity  In  imdlstributed  earnings  (los¬ 
ses). 

Total  other  Income. 

*  •  •  •  • 


PART  1210— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  FREIGHT  FORWARDERS 

List  of  Instructions  and  Accounts 

Instruction  ”2  Definitions”  is  amended 
by  adding  the  following: 

•  •  •  •  • 

Under  “General  Balance  Sheet  In¬ 
structions”,  after  line  item  “27  Con¬ 
tingent  assets  and  liabilities”  add: 

28  Recorded  value  of  securities  owned. 

Under  “General  Balance  Sheet  Ac¬ 
counts”,  after  line  item  **131  Other  in¬ 
vestments”  add: 
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132  Reserve  for  Mljustment  of  investments 
In  securities. 

OSNSRAL  IXSTRTTCTXOMS 

Instruction  "2  Definitions"  Is  amended 
by  adding  the  following  after  definition 
(n)  "Premium": 

(y)  "Investor”  means  a  business  entity 
that  Issued  voting  stock  held  by  an 
investor. 

(z)  "Investee”  means  a  corporation 
that  issued  voting  stock  held  by  an  in¬ 
vestor. 

(aa)  "CJorporate  joint  venture”  is  a 
company  owned  and  operated  by  a  small 
group  of  businesses  as  a  separate  and 
specific  business  or  project  for  the  mu¬ 
tual  benefit  of  the  members  of  the  group. 

(bb)  "Dividends”,  unless  otJierwise 
specified,  means  dividends  paid  or  pay¬ 
able  in  cash,  other  assets,  or  another 
class  of  stock  and  does  not  Include  stock 
dividends  or  stock  splits. 

(cc)  "Eamii^  or  losses  of  an  in¬ 
vestee”  and  "financial  position  of  an  in¬ 
vestee”  refer  to  net  Income  (or  net  loss) 
and  financial  position  of  an  investee  de¬ 
termined  in  accordance  with  generally 
accepted  accounting  principles. 

(dd)  "Undistributed  earnings  of  an 
Investee”  means  net  income  less  divi¬ 
dends  declared  whether  received  or  not. 

(ee)  "Date  of  acquisition”  is  the  date 
on  which  the  Investor  assumes  the  rights 
of  owner^p.  Ordinarily,  this  is  the  date 
assets  are  received  and  other  assets  are 
given  or  securities  issued. 

General  Balance  Sheet  Instructions 

Instruction  "28  Form  of  general  bal¬ 
ance  sheet  statement”  is  redesignated  as 
instruction  "29  Form  of  general  balance 
sheet  statement.” 

After  the  text  of  instruction  "27  Con¬ 
tingent  assets  and  liabilities”,  the  fol¬ 
lowing  new  instruction  number,  title  and 
text  are  added: 

28  Recorded  value  of  securities  owned. 

(a)  Securities  of  others  acquired  by 
the  carrier  shall  be  recorded  in  these 
accounts  at  the  money  value,  at  time  of 
acquisition,  (rf  the  consideraticm  given 
therefor  by  the  carrier,  but  excluding 
amounts  p^d  for  accrued  Interest  and 
dividends. 

(b)  (1)  For  financial  statement  pur¬ 
poses  the  carrier  shall  follow  the  princi¬ 
ples  of  equity  accounting  for  (1)  all  in¬ 
vestments  in  corporate  joint  ventures 
(see  definition  (aa)),  and  (2)  all  in¬ 
vestments  in  voting  stock  of  afiUiated 
companies  giving  the  carrier  the  ability 
to  significantly  influence  the  operating 
and  financial  policies  of  an  Investee  (see 
definition  (z) ) .  For  purposes  of  this  in¬ 
struction  an  investment  of  20  percent  or 
more  of  the  outstanding  voting  stock  of 
an  investee  will  Indicate  the  ability  to 
exercise  significant  infiuence  over  an  in¬ 
vestee  in  the  absence  of  evidence  to  the 
contrary. 

(2)  Since  the  equity  method  is  not  to 
be  effected  by  entries  in  the  books  of  ac¬ 
counts  but  is  to  apply  only  in  financial 
reports  to  the  Commission,  the  carrier 
shall  establish  woriisheet  or  memoran¬ 


dum  accounts.  Three  basic  worksheet  or 
memorandiun  accounts  are  needed: 

(a)  An  Investment  account  to  include 

(1)  equity  in  the  undistributed  earnings 
or  losses  of  the  investee  since  the  date 
of  acquisition  (see  definition  (ee) ) :  (2) 
accumulated  amortization  of  the  differ¬ 
ence  between  cost  and  net  assets  at  date 
of  acquifltion  (see  (b)(3)  below);  and 
other  adjustments  for  disposition  or 
writedown  of  investments. 

(b)  An  income  account  to  include  (1) 
the  Investor’s  share  of  the  investee’s 
undistributed  profits  or  losses  for  each 
reporting  period  subsequent  to  acquisi¬ 
tion  of  the  investment  except  that  in  the 
year  of  acquisition  such  amoimt  shall  be 
determined  from  the  date  of  acquisition; 

(2)  amortization  for  the  reporting  period 
of  the  difference  between  cost  and  net 
assets  at  date  of  acquisition.  This  ac¬ 
count  shall  be  closed  at  year-end  to  the 
retained  income  memorandum  accoimt 
discussed  in  paragraph  (c)  below. 

(c)  A  retained  income  account  to  in¬ 
clude  (1)  equity  in  the  undistributed 
earnings  or  losses  of  the  Investee  since 
the  date  of  acquisition;  (2)  accumulated 
amortization  of  the  difference  between 
cost  and  net  assets  acquired  at  date  of 
acquisition  (see  (b)  (3)  below) . 

(d)  Other  memorandum  accounts  will 
be  needed  for  such  adjustments  as  gains 
and  losses  on  disposition  of  Investments, 
recognition  of  impairments  in  value,  the 
Investor’s  share  of  extraordinary  and 
prior  period  items  reported  in  the  in¬ 
vestee’s  financial  statements  (see  in- 
stuction  4),  and  provision  for  deferred 
taxes  where  it  is  reasonable  to  assume 
that  imdistributed  earnings  of  an  in¬ 
vestee  will  be  transferred  to  the  Investor 
in  a  taxable  distribution.  These  memo¬ 
randum  accoimts  shall  be  closed  at  year- 
end  to  the  retained  income  memorandum 
account  discussed  in  paragraph  (c) 
above. 

(3)  The  carrier  shall  retain  the  fol¬ 
lowing  information  for  each  Investee  in 
support  of  the  worksheet  or  memo¬ 
randum  accounts: 

(a)  Original  cost  of  investment. 

(b)  Equity  in  net  assets  of  investee  at 
date  of  acquisition. 

(c)  Allocation  of  difference  between 
cost  and  equity  in  net  assets,  namely,  to 
specific  assets  of  investee  or  to  goodwill. 

(d)  Accumulated  amortization  of  dif¬ 
ference  between  cost  and  equity  in  net 
assets. 

(e)  Unamortized  balance  of  difference 
between  cost  and  equity  in  net  assets. 

(f)  Equity  in  undistributed  earnings/ 
losses  for  each  year  since  date  of  acqui¬ 
sition. 

(g)  Dividends  received  since  date  of 
acquisition  if  determinable. 

(h)  Proceeds  frcxn  sale  of  Investments. 

(4)  Any  difference  between  the  in¬ 
vestor’s  cost  and  its  share  of  the  net 
assets  of  the  investee  at  date  of  acqui¬ 
sition  shall  be  allocated  to  specific  assets 
of  the  investee  to  the  extent  the  dif¬ 
ference  is  attributable  to  them.  When 
the  difference  is  allocated  to  depreciable 
or  amortizable  assets,  depreclatlaQ  and 
amortization  (through  the  investment 


and  Incmne  memorandum  accoimts) 
should  absorb  the  difference  over  the  re¬ 
maining  life  of  the  related  assets.  If  the 
dlffer^ice  Is  not  related  to  specific  ac¬ 
counts,  it  should  be  considered  goodwill 
and  amortized  gver  a  reasonable  period 
not  to  exceed  40  years.  For  investments 
made  prior  to  November  1, 1970,  amorti¬ 
zation  of  goodwill  is  not  required  in  the 
absence  of  evidence  that  the  goodwill 
has  a  limited  term  of  existence. 

(5)  The  financial  statements  of  the 
Investee  that  are  used  for  equity  account¬ 
ing  should  be  timely.  If  the  accounting 
year  of  the  investee  differs  from  that  of 
the  Investor  then  the  most  recent  avail¬ 
able  financial  statements  may  be  used. 
The  lag  in  reporting  should  be  consistent 
from  period  to  period. 

(6)  Material  profits  or  losses  on  trans¬ 
actions  between  the  investor  and  Investee 
shall  be  eliminated  imtll  realized  by 
either  company  as  if  the  two  were  con¬ 
solidated. 

(7)  A  transaction  of  the  investee  of  a 
capital  nature  that  affects  the  Investor’s 
share  of  the  investee’s  stockholder’s 
equity  should  be  reported  in  the  financial 
statements  as  if  the  two  were  consoli¬ 
dated. 

(8)  ’The  Investor  shall  deduct  any  div¬ 
idends  applicable  to  outstanding  cumu¬ 
lative  preferred  stock  whether  or  not  de¬ 
clared,  and  any  other  dividends  declared 
when  computing  its  share  of  undistrib¬ 
uted  earnings  or  losses. 

(9)  ’The  investor  shall  suspend  ap¬ 
plication  of  the  equity  method  when  the 
investment  (including  the  Investment 
memorandum  account)  together  with 
any  net  advances  made  to  the  investee 
is  reduced  to  zero.  Additional  losses  shall 
not  be  provided  for  unless  the  investor 
has  guaranteed  obligations  of  the  in¬ 
vestee  or  is  (^erwlse  committed  to  pro¬ 
vide  further  financial  support  for  the 
Investee.  If  the  investee  subsequently  re¬ 
ports  net  Income  the  investor  shall  re¬ 
sume  applying  the  equity  method  at  such 
time  as  its  share  of  that  net  income 
equals  the  share  of  net  losses  not  recog¬ 
nized  during  the  period  of  suspension. 

(10)  When  the  investor’s  voting  stock 
interest  falls  below  the  level  of  owner¬ 
ship  described  in  paragraph  (b)  (1)  of 
this  instruction,  the  Investment  no  longer 
qualifies  for  the  equity  method.  Should 
dividends  received  on  the  investment  in 
subsequent  periods  exceed  the  investor’s 
shar6  of  earnings  for  such  periods,  the 
Investment  memorandum  and  income 
memorandum  accounts  shall  be  reduced 
by  the  excess  amoimt. 

(11)  When  the  level  of  ownership  of  an 
investment  Increases  to  that  described 
in  paragraph  (b)(1)  of  this  Instruction, 
the  equity  method  shall  be  applied.  The 
memorandum  accounts  for  the  invest¬ 
ment,  income  (for  current  year’s  equity 
in  undistributed  earnings  less  amortiza¬ 
tion),  and  retained  income  (for  prior 
years’  equity  in  undistributed  earnings 
less  amortization)  shall  be  adjusted 
retroactively  on  a  step-by-step  basis  de¬ 
termining  the  equity  in  net  assets  at  date 
of  acquisition,  amortization  adjustment, 
and  equity  in  undistributed  earnings  or 
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losses  at  each  level  of  ownership.  Where 
small  purchases  are  made  over  a  period 
of  time  and  then  a  purchase  Is  made 
which  qualifies  the  investment  for  the 
equity  method,  the  date  of  latest  pur¬ 
chase  may  be  used  as  date  of  acquisi¬ 
tion.  In  those  situations  where  the  infor¬ 
mation  needed  to  apply  the  equity  method 
is  not  determinable,  the  date  of  acquisi¬ 
tion  may  be  considered  as  January  1, 
1974. 

(12)  Information  having  significance 
with  respect  to  the  Investor’s  ownership 
in  investees  shall  be  disclosed  in  notes 
to  financial  statements  of  annual  reports 
filed  with  the  Commission  in  accordance 
with  generally  accepted  accounting 
principles. 

(c)  When  securities  with  a  fixed  matu¬ 
rity  date  are  pmrchased  at  a  discoimt 
(Le.,  when  total  cost  including  broker¬ 
age  fees,  taxes,  commission,  etc.,  is  less 
than  par) ,  such  discounts  may  be  amor¬ 
tized  over  the  remaining  life  of  the  secu¬ 
rities  through  periodic  debits  to  the  ac¬ 
count  in  which  the  securities  are  carried 
(preferably  coincident  with  entries  re¬ 
cording  interest  accruals)  and  credits 
to  the  same  account  in  which  interest 
income  is  credited.  No  debits  shall  be 
made  in  respect  to  discoimts  upon  secu¬ 
rities  held  as  investments  or  in  special 
fimds  if  there  is  reason  to  believe  that 
such  securities  will  be  disposed  of  by  re¬ 
demption  or  otherwise  at  less  than  par  or 
will  not  be  paid  at  date  of  maturity. 
When  securities  with  a  fixed  maturity 
date  are  purchased  at  a  premium  (i.e., 
when  the  total  cost  including  brokerage 
fees,  taxes,  commissions,  etc.,  is  in  excess 
of  par) ,  such  premium  may  be  amortized 
over  the  remaining  life  of  the  secmlties 
through  periodic  credits  to  the  accoimt 
in  which  the  securities  are  carried  (pref¬ 
erably  coincident  with  entries  record¬ 
ing  Interest  accruals)  and  debits  to  the 
same  accounts  in  which  the  interest 
income  is  recorded. 

Note:  The  carrier  shall  follow  generally  ac> 
cepted  accounting  principles  where  an  inter¬ 
pretation  of  the  rules  for  eqiilty  accounting 
is  needed  or  obtain  an  interpretation  from 
its  public  accountant  or  the  Ckimmlsslon. 

Redesignated  Instruction  “29  Form  of 
general  balance  sheet  statement”  is 
amended  by  adding  the  following  after 
line  item  “131  Other  Investments”: 

131  ••  • 

Fledged. 

Unpledged. 

Less:  Reserve  for  adlustment  of  invest¬ 
ments  in  securities. 

Total  Investment  secmitles  and  ad¬ 
vances. 

Tangible  property. 

•  •  •  *  • 

General  Balance  Sheet  Accounts 

After  the  text  of  account  “131  Other 
Investments”  the  following  new  account 
number,  title  and  text  are  added: 

132  Res^ve  for  adjustment  of  invest¬ 
ments  in  securities. 

(a)  This  account  shall  be  credited 
with  amounts  charged  to  account  414, 
“Miscellaneous  income  charges”,  or  ac¬ 
count  435,  “Extraordinary  Items  (net)  ”, 


as  appropriate,  to  provide  a  reserve  for 
adjustments  in  the  value  of  Investment 
securities  Included  in  account  130,  “In¬ 
vestments  in  aflUlated  companies”,  and 
account  131,  “Other  Investments”,  where 
there  is  a  permanent  Impairment  in  the 
recorded  values. 

(b)  If  reserves  are  maintained  for  an¬ 
ticipated  losses  in  specific  securities, 
when  such  securities  are  disposed  of, 
this  account  shall  be  charged  to  the  ex¬ 
tent  of  the  credit  balance  applicable  to 
the  particular  securities  involved.  The 
remainder.  If  any,  shall  be  charged  to 
account  414,  “Miscellaneous  income 
charges”  or  accoimt  435,  “Extraordinary 
items  (net),”  as  appropriate. 

(c)  In  case  a  general  reserve  for  losses 
in  imspecified  security  values  is  main¬ 
tained,  all  such  losses  on  disposition 
shall  be  charged  to  this  account  to  the 
extent  of  the  credit  balance,  and  the  re¬ 
mainder,  if  any,  shall  be  charged  to  ac¬ 
count  414,  “Miscellaneous  Income 
charges”  or  accotmt  435,  “Extraordinary 
items  (net)  ”,  as  appropriate. 

INCOBIE  Instructions 

Instruction  “63  Form  of  income  state¬ 
ment”  is  amended  as  follows: 

63  Form  of  income  statement, 

•  •  •  *  • 

401  Dividend  (other  than  from  affiliates) 
and  interest  Income. 

•  •  •  •  • 

403  ••  • 

Income  from  affiliated  companies. 

Dividends. 

Equity  In  undistributed  earnings 
(losses). 

Total  other  income. 

•  •  •  •  • 

[FR  Doc.74-22063  Filed  9-20-74:8:46  am] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  RSH  AND 

WILDLIFE  SERVICE,  DEPARTMENT  OF 

THE  INTERIOR 

PART  32— HUNTING 
Flint  Hills  National  Wildlife  Refuge,  Kansas 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  S^tember  23,  1974. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Kansas 

flint  hills  national  wildlife  refuge 

Public  hunting  of  ducks,  geese,  coots, 
and  mergansers  on  the  Flint  Hills  Na¬ 
tional  Wildlife  Refuge,  Kansas,  is  per¬ 
mitted  as  follows:  Ducks,  coots,  and 
mergansers  October  19  through  Drog¬ 
her  8,  1974,  inclusive,  and  from  Decem¬ 
ber  23  through  December  29,  1974,  in¬ 
clusive;  Canada  Geese  October  19, 
through  December  15,  1974,  Inclusive, 
and  White-fronted  and  Snow  Geese 
October  1  through  December  29,  1974, 
inclusive,  but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  All  State 
and  Federal  laws  and  regulations  apply. 
*1^  open  area  is  delineated  on  maps 
available  at  refuge  headquarters.  Bur¬ 
lington,  Kansas,  and  from  the  Area  Man¬ 


ager,  U.S.  Fis  and  Wildlife  Service,  Fed¬ 
eral  Building  Room  1748,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Refuge  hunting  shall  be  subject  to  the 
following  special  conditions: 

(1)  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  to  exist¬ 
ing  roads. 

(2)  Blind  construction  by  the  public 
is  permitted  but  limited  to  temporary 
above  groimd  construction.  Blind  con¬ 
struction  does  not  ccmstitute  a  reserva¬ 
tion  of  himting  space.  Daily  occupancy  of 
blinds  erected  on  refuge  himting  units 
will  be  detremined  on  a  flrst-come-first- 
serve  basis. 

The  provisions  of  the  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

Michael  J.  Long, 
Refuge  Manager,  Flint  Hills 
National  Wildlife  Refuge, 
Burlington,  Kansas. 

September  13,  1974. 

[FR  Doc.74-21938  FUed  9-20-74;8:45  am] 


CHAPTER  II— NATIONAL  MARINE  RSH- 
ERIES  SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 
SUBCHAPTER  F— AID  TO  FISHERIES 

PART  251— FINANCIAL  AID  PROGRAM 
PROCEDURES 

Fishery  for  Salmon  in  Alaska 

On  March  28, 1974,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (39  FR  11429)  stating  that  the 
Director,  National  Marine  Fisheries  Serv¬ 
ice,  National  Oceanic  and  Atmospheric 
Administration,  was  considering  an 
amendment  to  Financial  Aid  Program 
Procedures  (50  CFR  Part  251)  to  incor¬ 
porate  in  Subpart  B  of  Part  251  a  new 
section  to  adopt  the  “fishery  for  salmon 
in  Alaska”  as  a  Conditional  Fishery.  This 
notice  contained  an  explanatory  state¬ 
ment  describing  the  princtoal  situations 
and  conditions  under  consideration  for 
determining  that  this  fishery  should  be 
adopted  as  a  Conditional  Fishery  and 
that  the  use  of  financial  assistance  pro¬ 
grams  to  add  vessel  capacity  to  this  fish¬ 
ery  would  not  be  consistent  with  the  wise 
use  of  that  fishery  resource  and  with  the 
development,  advancement,  manage¬ 
ment,  conservation,  and  protection  of 

that  fishery.  _ 

Subpart  A  of  50  CTR  Part  251  sets 
forth  the  general  policy  under  which  fi¬ 
nancial  assistance  progrsuns  for  the  com¬ 
mercial  fishery  will  be  administered  and 
establishes  the  procedure  to  be  used  in 
proposing  and  adopting  a  fishery  as  a 
Conditional  Ptshery.  Each  fishery  adopt¬ 
ed  as  a  Conditional  Fishery  will  be 
enumerated  under  Subpart  B  of  50  CFR 
Part  251.  The  terms  under  which  finan¬ 
cial  assistance  related  to  a  Conditional 
Fishery  may  be  approved  are  set  forth 
in  the  regulations  on  procedures  and 
administration  of  each  financial  asslst- 
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ance  program.  Consequently,  In  consld-  retary  or  his  delegate  to  proper  ofllcers  and  effect  until  nmeneded  Itf  perma- 


erlng  the  adoption  of  a  Conditional  Fish¬ 
ery,  the  terms  and  conditions  of  regula¬ 
tions  for  administering  the  Fishing  Ves- 
sel  Obligation  Guarantee  program  (50 
CFR  Part  255)  and  the  Fishing  Vessel 
Capital  Construction  Fund  program  (50 
CFR  Part  259)  are  reviewed  to  assure 
that  due  consideration  Is  afforded  to 
participants  or  potential  participants  In 
these  programs. 

Pour  comments  were  received  In  re¬ 
sponse  to  the  proposed  amendment  to 
adopt  the  “fishery  for  salmon  In  Alaska” 
as  a  Ck>ndltlonal  Fishery.  The  Alaska  De¬ 
partment  of  Fish  and  Game  endorsed 
the  proposal  as  It  supports  Alaska  In  its 
attempt  to  manage  Alaska’s  salmon  fish¬ 
ery  In  a  manner  consistent  with  biolog¬ 
ical  and  economic  principles.  Alaska’s 
Commercial  Fisheries  Entry  Commis¬ 
sion  also  endorsed  the  proposal  and  In¬ 
dicated  that  it  was  consistent  with  the 
Commission’s  objectives  and  program  of 
regulating  and  controlling  entry  Into 
Alaska’s  commercial  fishery.  Two  In¬ 
dustry  members  expressed  concern  that 
under  this  proposed  amendment,  finan¬ 
cial  assistance  programs  of  the  National 
Marine  Fisheries  Service  would  not  be 
available  for  vessel  owners  alreacbr  op¬ 
erating  In  a  Conditional  Fishery. 

A  review  of  the  regulations  for  admin¬ 
istering  the  Fishing  Vessel  Obligation 
Guarantee  program  (50  CFR  Part  255) 
and  of  the  Pishing  Vessel  CaplUd  Con¬ 
struction  Fund  program  (50  CFR  Part 
259)  was  made  In  response  to  the  two  In¬ 
dustry  comments.  It  was  determined  that 
these  program  regulations  do  allow  par¬ 
ticipation  by  owners  of  vessels  already 
operating  In  a  Conditional  Fishery  for 
approved  purposes  other  than  adding 
vessel  ciq?acity  to  a  fishery  adopted  as  a 
Conditional  Pishery. 

Having  considered  the  comments  re¬ 
ceived,  the  Director  concludes  that  the 
propo^  to  amend  Part  251  of  this  Chap¬ 
ter,  Sul^art  B — Conditional  Fisheries, 
to  add  a  new  S  251.21  Is  hereby  adopted 
as  set  forth  below.  This  section  shall  be 
effective  September  23,  1974. 

Subpart  B— Conditional  Fisheries 
§  251.21  Fishery  for  salmon  in  Alaska. 
Dated:  September  16,  1974. 

By  order  of  the  Administrator.  Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration. 

Robert  M.  White, 
Administrator. 
[FR  Doc.74-21941  Filed  9-20-74:8:46  ami 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

ITJ).  7325] 

PART  420— TEMPORARY  REGULATIONS 
ON  PROCEDURE  AND  ADMINISTRA¬ 
TION  UNDER  THE  EMPLOYEE  RETIRE¬ 
MENT  INCOME  SECURITY  ACT  OF  1974 

Temporary  Rules  Regarding  Disclosure  of 
Certain  Information  With  Respect  to  De¬ 
ferred  Compensation  Plans 

Disclosure  of  Information  rating  to 
deferred  compensation  plans  by  the  Sec- 


and  employees  of  the  Pension  Benefit 
GuaranW  (Corporation  Is  authorized  by 
section  6103(g)  of  the  Internal  Revenue 
Code  of  1954,  as  added  by  section  1022 
(h)  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  PX.  93-406  (here¬ 
inafter  referred  to  as  the  “Act”).  This 
document  contains  temporary  r^nila- 
tlonson  Procedure  and  Administration 
(26  CFR  Part  420)  which  shall  remain 
in  force  and  effect  until  superseded  by 
permanent  regulations.  The  purpose  of 
this  t^porary  regulation  Is  to  provide 
for  disclosure,  piusuant.to  section  6103 
(g) ,  by  the  Internal  Revenue  Service  of 
certain  Id^tlfioation  and  statistical  In¬ 
formation  to  the  Pension  Benefit  Guar¬ 
anty  Corporation  which  Is  required  im¬ 
mediately  by  it  for  purposes  of  the 
administration  of  the  collection  of  pre¬ 
miums  imder  title  IV  of  the  Act  and  to 
assist  It  In  responding  to  Inquiries  and 
claims  in  respect  of  the  iq?pllcation  of  the 
provisions  of  title  IV  to  specific  plans. 

The  temporary  regulations  also  pre¬ 
scribe  by  title  the  officer  of  the  Pension 
B«iefit  Guaranty  Corporation  permitted 
to  request  Information.  The  t^nporary 
regulations  limit  access  to  the  Informa¬ 
tion  to  the  proper  users  (ff  the  Informa¬ 
tion,  and  provide  restrictions  on  the  iise 
of  any  information  obtained. 

The  regulations  set  forth  In  this  docu- 
m^t  comprise  the  first  of  a  number  of 
units  of  temporary  regulations  to  be  Is¬ 
sued  under  the  Employee  Retirement  In¬ 
come  Security  Act  of  1974.  Because  of 
the  large  number  of  temporary  regu¬ 
lations  which  are  expected  to  be  Issued 
imder  that  Act,  and  In  the  Interest  of 
making  It  easier  for  members  of  the  pub¬ 
lic  to  locate  the  regulations  In  which  they 
are  Interested,  the  sections  of  temporary 
regulations  under  the  Act  are  to  be  des- 
Ignated'ln  a  manner  different  from  that 
which  has  been  used  tn  connection  with 
temporary  regulations  Issued  under  other 
tax  laws.  Each  section  of  the  temporaiT 
regulations  to  be  Issued  under  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974  will  be  designated  by  a  number 
conuMsed  of  a  part  number  (Pact  11  in 
the  case  of  temporary  income  tax  reg¬ 
ulations;  Part  141  In  the  case  of  tem¬ 
porary  excise  tax  regulations;  or  Part 
420  in  the  case  of  temporary  regulations 
on  procedure  end  administration)  fol¬ 
lowed  by  a  decimal  point  and  the  num¬ 
ber  of  the  oorrei^xmdlng  provision  of 
the  Internal  Revmue  Code  of  1954,  fol¬ 
lowed  In  turn  by  a  hyphen  and  a  number 
identifying  the  regulations  section.  The 
temporary  regulations  contained  In  this 
document  are  the  first  of  these  tenmOTary 
regulations  under  section  6103  (g)  oi  such 
code  and  are  to  appear  in  Part  420, 
Temporary  Regulatic^  on  Procedure 
and  Administration  imder  the  Employee 
Retirement  Income  Security  Act  of  1974. 
Thus,  the  regulation  set  forth  below 
Is  nmnbered  S  420.6103 (g)-l.  This  fol¬ 
lows  closely  the  numbering  procediue 
used  for  permanent  regulations  Issued 
by  the  Internal  Revenue  Service. 

Adoption  of  regulations 
In  order  to  prescribe  temporary  reg¬ 
ulations,  which  shall  remain  in  force 


nent  regulatkms.  relating  to  dfedOBUie  to 
the  Pension  Benefit  Guarantgr  Ootpora- 
tion  of  certain  Inf onnatton  wttii  roveet 
to  deferred  compensation  idans.  ttia 
following  regulations  are  hereby 
adopted: 

g  420.6103(g)— 1  Disclosure  of  cwtain 
identification  and  statistical  infor¬ 
mation  to  die  Pension  Benefit  Guar¬ 
anty  Corporatimu 

(a)  In  general.  Pursuant  to  section 
6103  (g),  the  Commissioner  of  Internal 
Revenue  or  his  delegate  may  furnish  to 
the  Pension  Benefit  Guaranty  Corpora¬ 
tion  upon  wrlten  request  allied  by  Its 
Executive  Director,  setting  forth  the 
specific  purpose  for  which  the  Informa¬ 
tion  Is  needed  in  the  administration  of 
title  IV  of  the  Employee  Retirement  In¬ 
come  Security  Act  of  1974  (hereafter  re¬ 
ferred  to  In  this  section  as  the  “Act”), 
the  following  Information  In  respect  of 
a  plan  deferring  receipt  of  compensa¬ 
tion  (within  the  meaning  of  section  404) 
maintained  by  an  employer: 

(1)  With  respect  to  each  employer 
maintaining  such  a  plan,  the — 

(1)  Name, 

(11)  Address, 

(ill)  Employer  identification  number 
(BIN), 

(iv)  Type  of  business  entity, 

(v)  Total  number  of  onployees,  and 

(vi)  Tsucable  year  of  the  employer. 

(2)  With  respect  to  each  su^  itian 
which  is  administered  by  a  board  of 
trustees  or  other  sulmlnistrator  which 
has  been  assigned  an  employer  identi¬ 
fication  number  (EIN),  the — 

(i)  Name, 

(11)  Addles, 

(ill)  Employer  Identification  number 
(EIN),  and 

(Iv)  Taxable  year  of  such  board  or 
other  administrator. 

(3)  With  rei3)ect  to  each  such  plan, 
the — 

(1)  Plan  serial  number, 

(U)  Type  of  plan, 

(ill)  Type  of  benefit, 

(iv)  Total  number  of  plan  partici¬ 
pants, 

(v)  Number  of  participants  with  fully 
vested  rights  under  the  plan, 

(vl)  Fund  type  of  entity, 

(vli)  Medium  of  fimdlng. 

(viii)  Amount  of  contributions,  and 
(lx)  Amoimt  of  assets. 

(b)  Disclosure  of  information.  Any  in¬ 
formation  obtained  under  this  section  by 
the  Pension  Benefit  Guaranty  Corpora¬ 
tion  shall  be  held  confidential,  and  shall 
not  be  disclosed  to  any  person,  depart¬ 
ment,  or  agency  except  proper  officers 
and  employees  of  the  Pension  Benefit 
Guaranty  Corporation  whose  duties  re¬ 
quire  such  Information  for  the  purposes 
specified  tn  the  request,  and  they  may 
use  itonly  for  such  purposes.  The  Pen¬ 
sion  Benefit  Guaranty  Corpmatlon  may 
use  information  obtained  under  this  sec¬ 
tion  to  mail  forms,  instructions,  and  an¬ 
nouncements  to  employers,  plan  spon¬ 
sors  and  administrators  provided  that 
the  mailing  Is  performed  solely  by  the 
Pensicm  Benefit  Guaranty  Corporation 
or  In  such  manner  as  the  Commissioner 
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of  Internal  Remme  or  his  cMegate 
agrees  to  in  ivrttlng.  Information  oi>- 
tained  nnder  Uib  section  may  be  pah- 
lidied  or  disclosed  in  statistical  form  pro¬ 
vided  that  such  publication  or  discloeare 
does  not  reveal,  directly  or  Indirect^,  the 
Identity  of  any  person  or  associate  any 
information  obtained  under  tl^  section 
vdth  any  person. 

(c)  Effective  date.  Hiis  section  shall 
be  effective  on  September  20.  1974. 

Because  this  Treasury  decision  consti¬ 
tutes  a  general  statement  of  policy  and 
esUd>llshes  rules  of  Departmental  prac¬ 
tice  and  procedure,  it  Is  found  that  it  is 
xinnecessary  to  issue  this  Treasury  deci¬ 
sion  with  notice  and  pul^  procedure 
thereon  niKler  subsection  (b)  of  section 
553  of  Title  5  of  the  United  States  Code 
or  subject  to  the  effective  date  limita¬ 
tion  of  subsection  (d>  of  that  section. 

(See.  7805,  internal  Revenue  Code  of  1964 
(68A  Stat.  917;  26  UB.C.  7806).) 

[SEAL]  Donald  C.  Alexander, 
Commissioner  of 
Internal  Revenue. 

Approved:  September  20,  1974. 

Frederic  W.  Hickman, 

Assistant  Secretary  of  the 
Treasury. 

[FB  Doc.74r^l»a  Filed  9-a0-74;10;04  un] 


Title  14 — Aeronautics  and  Space 

CHAPTER  T— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airworthiness  Docket  No.  74-SW-25; 

Arndt.  S9-1963] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Ben  Model  204B  and  205A-1  Helicopters 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  regulations  to  Include 
an  airworthiness  directive,  superseding 
Amendment  39-1860  (39  FR  19448) ,  AD 
74-12-05,  requiring  replacement  of  the 
tail  rotor  pitch  change  chains  prior  to  or 
on  attaining  150  hours  total  time  in  serv¬ 
ice,  and  requiring  tall  rotor  rigging  in  ac¬ 
cordance  with  Service  Bulletin  No.  205- 
05-74-1,  Rev.  A.,  and  retaining  the  re¬ 
petitive  Inspections  of  Amendment  39- 
1860  on  BeU  Model  204B  and  205A-1 
helicopters  was  published  in  39  FR 
27692. 

The  agency  proposed  to  make  the 
adopted  rule  of  the  new  AD  effective  on 
publication  in  the  Federal  Register  and 
specific  comments  this  prcq;x>sal  were 
also  requested. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  One  com¬ 
ment  was  received  in  response  to  the 
proposals.  The  operator  suggested  a  ccm- 
trcd  system  redesign  to  provide  a  con¬ 
ventional  chain  that  would  be  placed  In 
service  immediately.  The  operator  re¬ 
ported  one  chain  failure  occurred  at  37 
hours  since  new.  The  manufacturer  has 
been  considering  certain  redesigns  of  the 
tan  rotor  contn^  Until  these  changes  are 
aiTproved.  the  plt(^  dtiange  chains  will  be 
aubject  to  the  repetitive  ln^>ectlons  and 


mandatory  retirement  as  specified  in  the 
AD.  Hie  repetttive  inspections  should  de¬ 
tect  impenAng  chain  failures. 

Since  ptMIeatlon  of  the  proposal,  one 
additional  report  of  an  Inflight  fafiure 
of  the  taU  rotor  pitch  chain,  P/N  205- 
001-721-1  on  a  BeU  Modri  205A-1  was 
received.  Manufacturing  techniques  may 
have  contributed  to  the  failure  of  the 
chain  links.  BeU  HeUcopter  CO.,  Issued  a 
message  dated  August  2,  1974  and  letter 
dated  August  13,  1974,  ccmcemlng  a  50 
hour  retirement  life  on  the  chains  P/N 
305-001-721-1  manufactured  prior  to 
June  1, 1974.  Chains  manufactured  on  or 
after  June  1,  1974  are  subject  to  a  1^ 
hour  retirement  time.  Therefore  the 
agency  additionally  proposes  to  require 
replacement  of  chains  P/N  200-001-721- 
1,  manufactured  prim:  to  June  1,  1974, 
prior  to  or  on  attaining  50  hours  total 
time  in  service.  The  pit^posed  150  hour 
replacement  time  cm  chains  P/N  205- 
001-721-1  manufactured  cm  or  after 
Jime  1, 1974  wlU  be  retained. 

The  150  hour  r^acement  time  on 
chains  P/N  205-001-748-1,  regardless  ot 
the  manufacturing  date,  wUl  be  retained 
aspremosed. 

Since  a  situation  exists  that  requires 
Immediate  adoptlcm  oi  this  rule  change, 
it  is  found  that  further  notice  and  pub¬ 
lic  procedme  are  impracticable  and  good 
cause  exists  for  making  the  amendment 
effective  in  less  than  thirty  days.  If  the 
results  of  the  evaluation  and  tests  of 
chains  substantiate  relaxation  of  the  In¬ 
spections  and  retirement  time,  the 
agency  may  process  any  changes  by 
means  of  an  adopted  rule. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  dlegated  to 
me  by  the  Administrator  (31  FR  13697) , 

§  39.13  of  Part  39  of  the  Federal  Aviation 
regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 
Bell. — ^Appltoe  to  BeU  Modol  204B  and 

205A-1  helicopters,  cwtlflcated  In  an 
categories. 

Compliance  required  as  Indicated. 

To  detect  cracks  in  the  taB  rotor  pitch 
change  link  segmKits  and  to  prevent  possible 
failure  at  the  tail  rotor  pitch  change  chnlnB 
accomplish  the  imiowlng  repetitive  Inspec¬ 
tions  on  chains,  P/N  206-001-721-1  and  206- 
001-748-1. 

(a)  Within  five  hours  time  In  service  after 
June  7,  1974,  unless  already  accomplished, 
and  thereafter  at  Intervals  not  to  exceed  26 
hours  time  In  service  from  the  last  Inspee- 
tkm.  aooompUSh  the  following  Inspecttons: 

(1)  Remove  the  chain  or  chains  from  the 
helicopter  In  accordance  with  the  applicable 
maintenance  manuaL 

(2)  Clean  each  chain  with  solvent  and 
stiff  bristle  brush  and  air  dry. 

(3)  Roll  each  chain  Into  a  tight  fiat  disc 
and  Inspect  the  links'  outer  segments,  both 
sides,  for  cracks  using  a  light  and  a  ten  poynr 
at  h^her  magnifying  ^ass.  UnroU  the  chain 
and  with  teeth  up.  Inspect  inner  segments 

the  links  at  the  radius  between  the  teeth. 
Turn  each  chain  over  and  inspect  the  oppo¬ 
site  side  of  the  link  segments. 

(4)  Replace  chains  with  cracked  segments 
before  further  flight. 

(5)  InstaU  chains  with  uncracked  link 
segments  In  accordance  with  the  pertinent 
maintenance  manual  and  rig  tall  rotor  con¬ 
trols  In  accordance  with  the  pertinent  main¬ 
tenance  manual.  If  212-010-701  Tall  Rotor 


Hub  and  Blade  Assembly  Is  Installed  on  the 
Model  a06A-l,  rig  the  controls  In  accordance 
with  the  maintenance  manual  and  as  speci¬ 
fied  In  Helicopter  Oompany  Servloe  Bul¬ 
letin  No.  20&-0&-74-1,  Bevlsloin  A,  dated  June 
24,  1974  or  later  approved  revision. 

(b)  Before  the  first  flight  of  eadh  day  after 
Jxme  7. 1974,  accomplish  the  following  repeti¬ 
tive  inspections. 

(1)  Remove  the  cover  from  the  chain 
assembly. 

(2)  Inspect  each  chain  assembly  for  cracks 
in  the  link  segments  using  a  8  power  or 
higher  magnlf]^lng  glass.  Particular  attention 
should  be  placed  on  the  portion  of  each  chain 
that  travels  over  each  sprocket  and  that  ex¬ 
tends  three  inches  each  side  ot  this  area  or 
pmiilon. 

(3)  Remove  chains  with  cracked  segments 
before  further  flight  In  accordance  vrith  the 
applicable  maintenance  nuumaL 

(4)  InstaU  ohaina  with  nncrackad  seg¬ 
ments  in  accordance  with  the  applicable 
maintenance  manual  and  rig  the  controls  as 
specified  In  paragraph  (a)  (6)  at  this  AJ>. 

(c)  Replace  chidns,  P/N  206-001-721-1, 
having  manufacturing  dates  of  June  1.  1974 
or  later  etched  on  the  <deTl8k  as  foDows: 

(1)  Replace  chains  with  more  than  140 
hours  total  time  in  servlee  aa  the  effective 
tete  of  this  AJ3.  within  10  hours  *«ma  in 
service. 

(2)  Replace  dbalns  with  leas  than  140 
hours  total  tims  in  servlca  on  the  effeettve 
date  of  tbla  AJ>.  prior  to  attatnlng  160  hours 
total  time  In  snvloe. 

(d)  Replace  chalna.  P/N  206-061-721-1, 
having  manufacturing  data#  prior  to  June  1, 
1974,  as  follows: 

(1)  R^laoe  chains  with  man  than  40 
hours  total  time  in  servloe  <m.  the  effective 
date  of  this  AJD.  within  10  hours  time  In 
service, 

(2)  Replace  chains  with  less  than  40  hours 
total  time  In  servloe  on  the  effective  date  of 
'Oils  AJ>.  prior  to  attaining  60  hoon  total 
time  In  service. 

(e)  Replace  chains,  P/N  206-001-748-1, 
with  more  than  140  hours  total  tlma  tn  serv¬ 
ice  on  the  effective  date  at  this  AJX  within 
10  hours  total  time  tn  aervloa.  Replace 
chains,  P/M  306-001-748-1,  with  leas  than  140 
boms  total  time  In  service  on  the  effective 
date  of  this  AJ3.  prior  to  attaining  150  hours 
total  time  In  servlca. 

The  manufacturer’s  specifications  and  pro¬ 
cedures  Identified  and  described  In  this 
directive  an  Inoorpcmted  herein  and  made 
a  part  hereof  piirsuant  to  6  UAXL  552(s)  (1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
ffom  the  manufacturer  may  obtain  copies 
upon  request  to  the  Servloe  Manager,  Bell 
Helicopter  Company,  P.O.  Box  482,  Fort 
Worth,  Texas  76101.  Tbsse  documents  may 
also  be  examined  at  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  FAA,  4400  Blue 
Mound  Road,  Fort  Wmth,  Texas,  and  at  FAA 
Headqiiarters,  800  Independence  Avenxie 
SW.,  Washington,  D.O.  A  historical  file  on 
this  A.D.  which  Includes  the  Incorporated 
noaterlal  In  full  Is  maintained  by  the  PAA  at 
Its  headquarters  tn  Washington,  D.C.,  and  art 
the  Southwest  Regional  Office  in  Fort  Worth, 
Texas.  (Bell  t^efsx  meesages  dated  May  10, 
1974,  June  16,  1974  and  August  2,  1974  per¬ 
tain  to  this  subject,  and  Information  Letter 
to  an  Ben  204B/30&A-1  <^>emton  S6:WJD; 
jge-S162  dated  August  12,  1974  also  pertains 
to  this  subject.) 

This  supersedes  Amendment  39-1860 
(39  FR  19448),  AJD.  74-12-06. 

This  amendment  becomes  effective 
September  21, 1974. 
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Issued  In  Fort  Worth,  Texas  on  Sep¬ 
tember  9, 1974. 

Hinsy  L.  Nkwhan, 

^  Director,  Southivest  Region. 

Non:  The  inowporatloiii  by  referMice  pro¬ 
visions  In  this  document  were  approved  by 
the  Director  of  the  Fedebai.  REGisna  oa 
June  19. 1967. 

[FR  Doc.74-22184  Filed  9-20-74;0:24  am] 


IAlrq>ace  Docket  No.  74-NW-ll] 

PART  75— E8TABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Aiteration-of  Jet  Routes;  Correction 
On  Septmber  4,  1974,  FR  Doc.  74- 
20322  was  puldldied  In  the  Fedebal  Reg- 
iSTEB  (39  FR  32012)  and  amends  Part  76 
oi  the  Federal  Aviation  Regulations,  el- 
feeUve  0901  Ojn.t.,  November  7. 1974,  by 
altering  several  Jet  Routes  In  the  Olym- 


RULE5  AND  REGULATIONS 

pla.  Wash.,  Area.  FR  Doc.  74-20322  In¬ 
dicated  that  J-54  from  Pendleton,  Oreg., 
via  Olympia,  Wash.;  to  Neah  Bay,  Wash., 
NDB,  was  revised.  Actually,  this  portion 
of  J-54  was  Intended  as  an  addition  to 
existing  J-54  and  not  as  a  replacement 
to  the  existing  route.  The  document  also 
realigned  and  extended  J-126  to  Van¬ 
couver,  B.C.  The  description  of  J-126 
inadvertently  included  that  portion  of 
the  route  within  Canada.  Action  Is  taken 
herein  to  correct  the  description  of  J-54 
and  J-126. 

Since  this  amendment  Is  a  minor  edi¬ 
torial  change  on  vdiich  the  public  would 
have  no  particular  reason  to  comment, 
xx>tice  and  public  procedure  thereon  are 
unnecessary.  However,  since  It  is  neces¬ 
sary  that  aeronautical  charts  be  depicted 
correctly,  this  amendmmt  is  being  made 
effective  Immediate. 

In  consideration  of  ttie  foregoing,  effec¬ 
tive  on  September  23,  1974,  FR  Doc.  74- 
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20322  (39  FR  32012)  is  amended,  as 
hereinafter  set  forth. 

In  No.  2.  J-64  Is  revised  to  read  as  follows: 
''Jet  Bouts  NO.  54.  FVom  Neah  Bay,  Wash., 
NDB,  via  01yixu;>ia,  WaSh.;  Pendleton,  Oreg.; 
Boise,  Idaho;  to  Pocatello.  Idaho.” 

In  No.  8.  J-126  is  revised  to  read  as  follows: 
"Jet  Route  No.  126.  Rrom  Los  Angeles, 
Calif.,  via  the  INT  of  the  Los  Angeles  319” 
and  the.  Avenal,  Calif.,  146”  radlals;  Avenal; 
Stockton,  Calif.;  Sacramento,  Calif.;  Red 
Bluff,  Calif.;  Medford.  Oreg.;  Eugene,  Oreg.; 
Newberg,  0^.;  Olympia,  Wash.;  to  Van¬ 
couver,  British  Columbia,  Canada.  That  por¬ 
tion  outside  the  United  States  Is  excluded." 
(See.  807(a),  Federal  Aviation  Act  of  1958 
(49  UJ3.C.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act  (49  UB.C.  1665(c) ) ) 

Issued  In  Washington,  D.C.,  on  Sep¬ 
tember  17, 1974. 

Gordon  E.  Kewer, 
Acting  Chief,  Airspace  and 
Air  Tragic  Rules  Division. 
(FR  Doc.74-21944  FUed  9-20-74;8:45  am] 
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proposedrules 


This  ssction  of  ths  FEDERAL  REGISTER  contains  notleas  to  tfw  public  of  tha  proposad  Issuanca  of  rulas  and  rasulations.  Tha  purposa  of 
thasa  notices  Is  to  give  intarastad  parsons  an  opportunity  to  partlctpata  in  toa  nifamaktng  prior  to  tha  adoption  of  tha  final  niias. 


DEPARTMENT  OF  AGRICULTURE  lemozL  juloe,  or  lemon  pe^  The  Ingredl-  growers  and  consumers.  Tlie  proposed 


Agriculturai  Marketing  Service 
[7  CFR  Part  52] 

ORANGE  MARMALADE 
Grade  Standards' 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  an  amendment  to  the  United 
States  Standards  for  Grades  of  Orange 
Marmalade  pursuant  to  the  authority 
contained  in  tide  Agricultural  Marketing 
Act  of  1946  (Sec.  205.  60  Stat.  1090.  as 
amended;  7  U.S.C.  1624) .  The  cited  sec¬ 
tion  of  the  Agricultural  Marketing  Act 
of  1946  provides  for  the  Issuance  of  offi¬ 
cial  United  States  grades  to  designate 
different  quality  levels  for  voluntary  use 
of  producers,  buyers,  and  consumers. 
Official  grading  services  are  also  provided 
for  xmder  this  Act  upon  request  and  upon 
payment  of  the  fee  to  cover  the  cost  of 
such  services. 

Interested  persons  desiring  to  submit 
written  data,  views,  or  arguments  for 
consideration  In  connection  with  the 
proposal  should  file  the  same,  in  dupli¬ 
cate,  not  later  than  October  25, 1974,  with 
the  Hearing  (fierk,  U.S.  Department  of 
Agriculture.  Room  112,  Administration 
Building,  Washington,  D.C.  20250.  AU 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  review  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR,  1.27(b)). 

Statement  of  Consideration  Leading 
TO  THE  Amendment 

The  National  Preservers  Association, 
representing  a  large  segment  of  the  pre¬ 
serving  Industry  has  requested  that  the 
minimum  soluble  solids  content  for  (fin¬ 
ished)  orange  marmalade  be  reduced 
from  the  present  68  percent  to  65  percent. 
Reducing  the  soluble  solids  to  65  percent 
Is  in  keeping  with  the  new  minimum 
soluble  solids  for  fruit  preserves  under 
the  amended  Food  and  Drug  Standards 
of  Identity  for  Fruit  Preserves  which  be¬ 
come  effective  October  29, 1974. 

The  proposed  amendment  would 
change  §  52.1451  (only)  to  read; 

§  52.1451  Product  description. 

Orange  marmalade  is  the  semi-solid 
or  gel-like  product  prepared  from  orange 
fruit  ingredients  together  with  one  or 
more  sweetening  Ingredients  and  may 
contain  suitable  food  acids,  food  pectins. 


*  Compliance  with,  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  or  with  applicable 
state  laws  and  regulations. 


ents  are  concentrated  by  cooking  to  auch 
a  point  that  the  soluble  solids  content 
of  the  finished  marmalade  is  not  less  than 
65  percent. 

Dated:  September  18, 1974. 

E.  L.  Peterson, 
Administrator, 

Agricultural  MarkeUng  Service. 

[FR  Doc.74-22051  Filed  »-ao-74;8:45  am] 


[7  CFR  Part  905] 

ORANGES,  GRAPEFRUIT,  TANGERINES, 
AND  TANGELOS  GROWN  IN  FLORIDA 

Proposed  Extension  of  Grade  and  Size 
Requirements 

These  proposals  would  extend  the  cur¬ 
rent  grade  and  size  requirements  for  the 
period  October  21,  1974,  through  Sep¬ 
tember  28,  1975,  applicable  to  the  han¬ 
dling  of  oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  the  production 
area  in  Florida.  Shipments  of  Florida 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos  are  currently  regulated  through 
October  20,  1974,  pursuant  to  Orange 
Regulation  73,  Grapefrolt  Regulatlcm 
75,  Tangerine  Regulation  46,  Tangelo 
Regulation  46,  and  Export  Regulation 
24.  The  proposed  extension  of  the  effec¬ 
tive  period  of  such  regulations  is  designed 
to  promote  orderly  marketing  and  pro¬ 
vide  consumers  with  an  ample  supply  of 
acceptable-quality  fruit. 

Notice  is  hereby  given  that  the  Depart¬ 
ment  is  considering  proposed  amend¬ 
ments,  as  hereinafter  set  forth,  pursuant 
to  the  applicable  provisions  of  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905) ,  regulating  the  handling  of  oranges, 
gni^pefrult,  tangerines,  and  tangelos 
grown  in  Florida,  effective  imder  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UB.C.  601-674). 
The  amendments  were  proposed  by  the 
Growers  Administrative  Committee,  es¬ 
tablished  imder  said  amended  marketing 
agreement  and  order,  as  the  agency  to 
administer  the  terms  and  provisions 
thereof. 

The  proposed  amendments  refiect  the 
committee’s  appraisal  of  the  need  for 
regulation  of  shipments  of  the  specified 
varieties  of  oranges,  grapefruits,  tan¬ 
gerines,  and  tangelos  during  the  period 
October  21,  1974,  through  September 
28,  1975,  based  on  the  available  supply 
and  current  and  prospective  market  con¬ 
ditions.  The  amendments  are  designed 
to  continue  shipment  of  ample  supplies 
of  fruit  of  the  better  grades  and  more 
desirable  sizes  in  the  interest  of  both 


action  is  designed  to  maintain  orderly 
marketing  conditions  by  preventing  the 
adverse  effect  on  the  market  caused  by 
shipment  of  lower-quality  and  smaller- 
size  fruit  when  more  than  ample  supplies 
of  the  mmre  desirable  grades  and  sizes 
are  available  to  serve  consumers’  needs. 
The  proposed  amendments  are  consist- 
«it  with  the  objective  of  the  act  of  pro¬ 
moting  orderly  marketing  and  protecting 
the  Interest  of  consumers. 

The  regulatwy  pnvosals  are  as  fol¬ 
lows: 

Order.  1.  In  §  905.555  (Orange  Regula¬ 
tion  73;  39  FR  32976)  the  provisions  of 
paragraph  (b)  preceding  paragraph  (1) 
thereof  are  amended  to  read  as  follows: 

§  905.555  Orange  Regulation  73. 

•  G  «  G  G 

(b)  During  the  period  October  21, 1974, 
through  September  28,  1975,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the  con¬ 
tinental  United  States,  Canada,  or 
Mexico: 

G  G  G  G  G 

2.  In  §  905.556  (Grapefruit  Regulation 
75;  39  FR  32976)  the  provisions  of  para¬ 
graph  (b)  preceding  paragraph  (1) 
thereof  are  amended  to  read  as  follows: 

§  905.556  Grapefruit  Regulation  75. 

•  •  •  *  • 

(b)  During  the  period  October  21, 
1974,  through  September  28,  1975,  no 
handler  shall  ship  between  the  produc¬ 
tion  area  and  smy  point  outside  thereof 
in  the  continental  United  States,  Can¬ 
ada,  or  Mexico: 

G  G  G  G  G 

3.  In  5  905.557  (Tangerine  Regula¬ 
tion  46;  39  FR  32976)  the  provisions  of 
paragraph  (b)  preceding  paragraph  (1) 
thereof  are  amended  to  read  as  follows: 

§  905.557  Tangerine  Regulation  46. 

•  •  •  •  • 

(b)  During  the  period  October  21, 
1974,  through  September  28,  1975,  no 
handler  shall  ship  between  the  produc¬ 
tion  area  and  any  point  outside  thereof 
in  the  continental  United  States,  Can¬ 
ada,  or  Mexico: 

•  •  •  •  • 

4.  In  §  905.558  (Tangelo  Regulation  46; 
39  FR  32976)  the  provisions  of  para¬ 
graph  (b)  preceding  paragraph  (1) 
thereof  are  amended  to  read  as  follows; 

§  905.558  Tangelo  Regulation  46. 

•  *  •  *  • 

(b)  During  the  period  October  21, 1974, 
through  September  28,  1975,  no  handler 
shall  ship  between  the  productlMi  area 
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and  any  point  outside  thereof  In  the 
continental  United  States,  Canada,  or 
Mexico: 

•  *  •  *  • 

5.  In  §  905.559  ^port  Regulation  24; 

39  FR  32970)  the  provistons  of  paragrai^ 

(b)  preceding  paragraph  (1)  thereof  are 
amended  to  read  as  follows: 

§  905.S59  Export  Regulation  24. 

•  *  •  •  • 

(b)  ZXiring  the  period  October  21, 
1974,  through  September  28,  1975,  no 
handler  shall  ship  to  any  destination  out¬ 
side  the  continental  United  States  other 
than  to  Canada  or  Mexico: 

#  •  •  «  • 

All  persons  who  desire  to  sutxnlt  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  should 
file  the  same.  In  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agrtculture,  Room  112A,  Wash¬ 
ington,  D.C.  20250,  not  later  than  October 
11,  1974.  All  written  submissions  made 
purstiani  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ) . 

Dated:  September  17, 1974. 

Charles  R.  Bradbr, 
Deputy  Director,  Fruit  and 
Vegetable  Division  Agricul¬ 
tural  Marketing  Service. 

[TR  Doc.74-21970  FUed  9-20-74;8:45  ami 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[29  CFR  Part  1910] 

[Docket  No.  OSH-38] 

EMPLOYMENT  RELATED  HOUSING 
(TEMPORARY  LABOR  CAMPS) 

Safety  and  Health  Standards 

Pursuant  to  section  8(b)  of  the  WU- 
liams-Stelger  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1593;  29 
U.S.C.  655),  Secretary  of  Labor’s  Order 
No.  12-71  (36  PR  8754)  and  29  CFR  Part 
1911,  it  is  hereby  proposed  to  revise 
S  1910.142  of  29  CFR  as  set  forth  b^ow. 

The  revision  proposed  herein  contains 
the  standards  which.  If  adopted,  would 
apply  generally  under  the  Williams- 
Stelger  Occupational  Safety  and  Health 
Act  of  1970  to  housing  finnlshed  by  em¬ 
ployers  to  employees,  to  the  extent  that 
such  housing  constitutes  a  conditkm  of 
employment.  The  scope  of  these  stand¬ 
ards  is  more  fully  described  In 
1 1910.142(a). 

Part  620  of  20  CFR  sets  forth  certain 
standards  relating  to  housing  for  agri¬ 
cultural  workers.  Those  standards  set 
minimum  housing  conditions  that  must 
be  available  to  farm  workers  before  the 
Manpower  Administration  of  the  U.S. 
Department  of  Labor  will  authorize  Its 
recruitment  service  to  be  made  available 
to  farm  onployers  (see  20  CFR  620.1). 

The  standards  Issued  by  the  Man¬ 
power  Administration  are  limited  In  ap¬ 
plication,  as  they  concern  only  agricul¬ 


tural  employment  and  only  those 
situations  where  the  Manpower  Admlnli- 
traUon’s  asslstaxice  has  be»i  sooedit  to 
hm^  employers  recruit  agrtcultoral 
workers  from  other  states.  On  the  other 
hand,  the  occupational  safety  and  health 
standards  proposed  herein  apply  to  all 
employments  covered  by  29  CFR  Pari 
1910,  to  the  extent  that  housing  is  a 
condition  (tf  em^yment. 

There  are  circumstances  where  both 
the  proposed  Occupational  Safety  and 
Health  Administration  (08HA)  stand¬ 
ards  and  the  Manpower  Administration 
standards  would  api^  to  the  same  hous¬ 
ing  facilities.  For  example,  where  hous¬ 
ing  ts  furnished  by  an  employer  to  agri¬ 
cultural  employees  as  a  condition  of  on- 
ployment,  the  Manpower  Administration 
housing  standards  would  apply  prior  to 
occupancy  by  the  woiicers  and  the  OSHA 
standards  would  ai^^ly  when  the  housing 
facilities  are  occupied  by  the  employees. 
To  avoid  the  imdue  and  unnecessary 
bxirden  of  requiring  «nployers  to  be¬ 
come  familiar  with  and  to  with 

two  sets  of  standards  which  may  differ 
in  some  respects,  OSHA’s  position  has 
been  that  to  the  extent  the  standards 
overlap,  compliance  with  either  stand¬ 
ard  would  be  considered  compliance  un¬ 
der  the  Occupational  Safety  and  Health 
Act  (37  PR  743) . 

It  has  been  decided  that  the  policies 
of  OSHA  and  the  Manpower  Administra¬ 
tion  should  be  further  coordinated  by  the 
development  of  a  single  Department  of 
Labor  standard  for  employment  related 
housing.  This  standard  would  be  applied 
and  enforced  by  both  agencies  within 
their  respective  areas  of  authority. 

Accordingly,  the  revlston  proposed 
herein,  If  adopted,  will  become  the  OSHA 
standard  for  employment  related  hous¬ 
ing.  It  is  expected  that  the  Manpower 
Administration  would  then  propose  the 
same  standard,  so  as  to  achieve  uniform¬ 
ity  within  the  Department  of  Labor.  The 
two  agencies  would  also  coordinate  their 
respective  enforcement  of  the  single 
standard. 

The  significant  changes  proposed  here¬ 
in  are  summarized  as  follows: 

(1)  The  proposal  would  change  the 
title  of  §  1910.142  fiwn  “temporary  labor 
camps”  to  “employment  related  housing” 
so  as  to  more  accurately  describe  the  sub¬ 
ject  of  the  standard; 

(2)  Proposed  paragraph  (a)(1)  sets 
forth  the  scope  of  the  standard  and 
cleaiiy  Indicate  that  its  amplication  Is 
limited  to  non-mobile  housing  sites  pro¬ 
vided  by  an  employer  as  a  condition  of 
employment.  (Rulemaking  proceedings  to 
be  commenced  at  a  future  date  will  be 
directed  toward  the  establishment  of 
standards  specifically  applicable  to  the 
conditions  (ff  mobile  housing.) ; 

(3)  Proposed  paragraph  (b)  (1)  deletes 
the  requirement  currently  in  §  1910.142 
(a)  (1)  that  drainage  through  and  frc»n 
the  camp  will  not  endanger  any  public 
water  supply,  as  occupational  safety  and 
health  stwdards  should  properly  relate 
to  employees  and  their  places  of  onploy- 
ment; 

(4)  Proposed  paragraph  (b)  (2)  adds 
the  requlr^ent  to  the  present  S  1910.142 


(a)  (3)  that  “noxious  plants  (poison  Ivy, 
etc.)”  as  wen  as  rabbtsh,  debris,  garbage, 
or  other  refuse  be  removed  from  areas 
surroimding  the  shelters.  Noxious  plants 
present  a  health  hazard  and  can  reason¬ 
ably  be  expected  to  be  removed; 

(5)  Proposed  paragraph  (b)  (3)  deletes 
the  requirement  in  the  mresent  S  1910.142 
(a)(2),  that  sleeping  or  living  qiiarters 
be  located  at  least  500  feet  from  any  area 
in  which  livestock  Is  kept.  This  require¬ 
ment  could  prove  physically  Imijractlca- 
ble  and  unnecessary  to  the  provision  eff 
safe  or  healthy  working  conditions  in 
many  situations,  such  as  may  be  found 
In  housing  of  agricultural  employees.  The 
proposal  modifies  $  1910.142(a)  (2)  by  re¬ 
moving  the  reference  to  500  feet  and 
requiring  that  livestock  be  located  out¬ 
side  the  housing  site  to  minimize  poten¬ 
tial  health  hazards  to  employees.  The 
requirement  presently  in  i  1910.142 

(a)  (2)  that  sites  be  adequate  in  size  is 
also  deleted  by  the  proposal.  This  require¬ 
ment  is  vague  and  mmecessary  for  em- 
idoyee  safety  and  health; 

(6)  Proposed  paragrai^  (b)(4)  adds 
a  new  requironent  that  prohilrfts  storage 
or  mixing  dt  agricultural  pesticides  and 
toxic  chemicals  in  the  housing  site.  This 
requlremoit  does  not  prohlldt  the  use 
of  household  pesticides  in  shelters; 

(7)  The  proposal  deletes  the  present 
requirements  in  paragraphs  (b)  (4)  and 

(b)  (5)  which  specifically  require  shelter 
floors  to  be  of  wood,  asphalt  or  concrete 
and  that  wood  fiomrs  be  elevated  1  foot 
above  ground  to  prevent  damimess.  They 
are  r^laced  by  a  requirement  in  para¬ 
graph  (c)  (2)  requiring  flooring  to  be  con¬ 
structed  of  rigid  materials  and  so  located 
as  to  prevent  the  entrance  of  ground  and 
surface  water.  Limiting  flooring  materials 
to  (mly  wood,  asphalt  or  concrete  and 
reqxdring  a  1-foot  elevation  for  wooden 
floors  is  unduly  limiting  where  desired 
results  can  be  attained  as  well  with  other 
materials  and  construction; 

(8)  Proposed  paragraph  (c)  (5)  would 
ddete  the  spacing  requiremaits  between 
beds,  cots  or  bunks,  currently  in  para¬ 
graph  (b)  (3) .  The  floor  space  require¬ 
ments  contained  in  proposed  paragraphs 
(c)  (4)  and  (c)  (7)  adequately  provide 
sufficient  space  for  employees  within  the 
shelter: 

(9)  Proposed  paragraph  (c)  (6)  re¬ 
quires  that  separate  sleeping  accommo¬ 
dations  be  provided  for  each  sex  or  each 
family.  This  proposal  recognizes  the  po¬ 
tential  physiological  and  psychological 
problems  which  may  arise  where  sepa¬ 
rate  facilities  are  not  provided; 

(10)  Proposed  paragraph  (c)  (8)  re¬ 
vises  the  present  paragraph  (b)  (7) ,  by 
permitting  ventilation  of  habitable 
rooms  by  mechanical  or  other  means  as 
well  as  by  openable  windows.  The  pro¬ 
posed  rule  would  also  delete  the  “one- 
tenth”  and  “one-half”  requirements 
relating  to  provision  and  construction  of 
windows; 

(11)  Pr(n>osed  paragraph  (c)  (9)  would 
permit  existing  housing  sites  provided 
for  agricultural  employees  and  meeting 
the  space  requirements  of  20  CFR  620.7 
(e)  to  be  so  maintained.  Housing  sites 
constructed  after  the  effective  date  of 
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this  proposed  paragraph  would  be  re¬ 
quired  to  conform  to  the  space  require¬ 
ments  of  paragraphs  (e)  (4)  and  (c)  (7) 
of  the  proposal; 

(12)  Proposed  paragraph  (e)(1) 
requires  that  potable  water  be  provided 
for  drinking,  cooking,  bathing,  and  laun¬ 
dry  purposes  and  conforms  to  the  defini¬ 
tion  of  potable  water  to  that  adopted  In 
the  general  sanitation  standard  (8  1910.- 
141 (a) (2)  (V)); 

(13)  Proposed  panignq>h  (e)  (2)  de¬ 
letes  the  requirement  in  the  present 
S1910.142(c)  (3)  that  the  water  supply 
syston  be  capable  of  simpiyhv  water  for 
“simultaneous  operation”  of  all  fixtures. 
Such  a  requirement  for  “simultaneous 
operation”  appears  unrelated  to  safety 
and  health; 

(14)  Proposed  paragraph  (e)(3)  ref¬ 
erences  those  rules  in  81910.141(b)  which 
could  find  application  In  this  section 
(l.e..  drinking  fountains,  portable  water 
dlimensers.  Ice  in  drinking  water,  open 
containers,  common  drinking  cups  and 
single  service  cups) .  This  paragraph  has 
deleted,  as  being  imrelated  to  safety  and 
health,  the  requirement  In  8  1910.142(c) 
(4)  that  one  drinking  fountain  be  pro¬ 
vided  for  each  100  occupants  or  fraction 
thereof  and  be  constructed  in  accordance 
with  ANSI  Standard  Specifications  for 
Drinking  Fountains,  Z4.2-1942.  The  pro¬ 
posed  rule  does  not  require  drinking 
fountains,  but  does  require  them  to  be 
constructed  in  accordance  with  81910.141 
(b)(1)  (ii)  if  they  are  provided.  The 
requirements  in  81910.141(b)  (1)  (ii)  are 
extractions  from  ANSI  Z4.2-1942  and  are 
considered  the  most  relevant  rules  which 
do  facilitate  mainteiumce  of  a  sanitary 
facility  and  are  so  referenced  in  lieu  of 
the  entire  ANSI  standard; 

(15)  Proposed  paragraph  (f)  adds  two 
requirements  to  the  present  81910.142(e) . 
These  additions  prohibit  liquid  wastes 
from  bdng  discharged  or  allowed  to 
accumulate  on  the  groimd  surface  and 
require  the  use  of  septic  tank-seepage 
sy^m  or  other  non-water  carriage  dis¬ 
posal  system  in  accordance  with 
81910.143  where  public  sewers  are  not 
available; 

(16)  Proposed  paragraph  (g)  estab¬ 
lishes  the  nvimber  of  lavatories  and  bath¬ 
ing  facilities  required  to  be  provided  in 
accordance  with  20  CFR  620.12.  Bathtubs 
would  be  permitted  in  lieu  of  shower- 
heads.  In  addition,  providing  a  laundry 
service  would  be  permitted  in  lieu  of  pro¬ 
viding  laundry  facilities.  This  proposed 
paragraph  also  adopts  the  provision  in  20 
C7FR  Part  620  that  separate  bathing  fa¬ 
cilities  be  provided  for  each  sex  in  com¬ 
mon  use  facilities.  Exceptions  to  this  rule 
are  permitted  in  individual  family  units 
and  for  bathing  rooms  which  are  de¬ 
signed  for  single  occupancy; 

(17)  Standards  concerning  heating 
based  on  20  CFR  620.9  are  set  forth  in 
paragraph  (h) ; 

(18)  Proposed  paragraph  (i)  deletes 
the  specific  light  level  requlj*ements  in 
the  present  8  1910.142(g)  and  requires  all 
wiring  and  lighting  fixtures  to  be  in¬ 
stalled  and  maintained  In  accordance 
with  Subpart  S  of  Part  1910; 


(19)  Proposed  paragraph  (J)(l) 
deletes  the  requlrenmnt  currently  In 
1 1910.142(h)  (1)  that  rtfuse  containers 
be  located  within  100  feet  of  each  shelter 
and  xdaced  on  a  wooden,  metal,  or  con¬ 
crete  stand.  Location  of  refuse  containers 
for  convoiience  purposes  does  not  relate 
to  safety  and  health,  nor  does  the  placing 
of  the  container  on  a  wooden,  metal  or 
concrete  stand  appear  relevant; 

(20)  Pr(g>osed  paragraph  (k)  (2)  de¬ 
letes  as  being  unrelated  to  safety  and 
health,  the  rules  in  the  present  8  1910.142 
(d)  (2)  that  toilet  rooms  shall  be  located 
so  as  to  be  accessible  without  any  Indi¬ 
vidual  passing  through  any  sleeping  room 
and  that  the  window  required  to  be  in 
toilet  rooms  be  at  least  6-square  feet  In 
area; 

(21)  Proposed  paragraph  (k)  (3)  de¬ 
letes,  as  bdng  imrelated  to  safety  and 
health,  the  requirement  from  the  pres¬ 
ent  81910.142(d)(3)  that  a  toilet  room 
shall  be  located  within  200  feet  of  the 
door  of  each  sleeping  room; 

(22)  Proposed  paragraph  (k)  (5)  re¬ 
places  the  present  8  1910.142(d)  (5)  and 
changes  the  number  of  toilet  facilities 
required  to  be  provided  to  conform  to  the 
requirements  In  8  1910.141(c) ; 

(23)  Proposed  pcuagraph  (k)  (6)  re¬ 
places  8  1910.142(d)  (6) .  The  pr(^)Osal  de¬ 
letes  the  requirement  that  urinals  must 
be  provided  and  only  regulates  their  con¬ 
struction  if  they  are  provided  and  per¬ 
mits  urinals  In  men’s  toilet  rooms  to 
coimt  towards  (xunpllance  with  the  re¬ 
quired  number  of  toilets  specified  in  pro¬ 
posed  paragraph  (k)  (5) ; 

(24)  Proposed  paragraph  (1)  replaces 
8  1910.142(b)  (10) .  The  pr(^)05al  ddetes 
the  specific  lequir^ent  for  the  number 
of  stoves  to  be  provided  as  being  \inre- 
lated  to  safety  and  health,  but  Includes 
additional  duties  that  means  ef  refrigera¬ 
tion  of  food,  and  tables  and  chairs  for 
dining,  be  provided.  The  Intent  of  these 
rules  are  to  facilitate  preventimi  of  food 
spoilage  and  Its  associated  health  hazard 
and  to  facilitate  maintenance  of  proper 
housekeei^ng; 

(25)  Proposed  paragraph  (m)  (2)  de¬ 
letes  8  1910.142(1)  (2)  a  rule  prohibiting 
direct  <^nlngs  from  living  and  sleeping 
quarters  into  kitchens  or  dining  halls; 

(26)  Proposed  paragraph  (m)  (3)  de¬ 
letes  from  the  present  the  prohibition 
of  employees  with  communicable  disease 
from  working  in  food  service  establish¬ 
ments  which  are  “regularly  used  by  per¬ 
sons  living  in  a  camp.”  The  present  rule 
could  be  interpreted  as  apply  to  any 
commercial  food  establishment  fre¬ 
quented  by  housing  occupants.  The  In¬ 
tent  of  the  proposed  rule  is  to  apply  only 
to  employer-provided"  faculties  operated 
in  connection  with  the  housing  facility, 
for  the  employer  has  no  control  over 
outside  commercial  food  establishments 
and  no  control  over  which  such  establish¬ 
ments  his  employees  might  regularly  use; 

(27)  Proposed  paragraph  (o)  modifies 
8  1910.142(1)  by  placing  the  duty  of  re¬ 
porting  on  the  employer  rather  than  the 
camp  superintendent.  This  does  cot  pro¬ 
hibit  the  employer  from  designating  an 
individual  to  perform  the  tasks  but  places 


the  responsibility  on  the  employer  to 
Insure  they  are  performed; 

(28)  Proposed  paragraph  (o)  adds  two 
new  subparagraphs  designed  to  insure 
the  establishment  and  facilitate  the 
effectiveness  of  a  plan  of  conununlcatlon 
to  provide  emergency  medical  services; 

(29)  Proposed  paragraph  (p)  pre¬ 
scribes  several  common  practices  relating 
to  fire  prevention  and  protection  and  re¬ 
quires  a  fire  suppression  system  in 
accordance  with  Subpart  L  of  Part  1910 
to  be  provided;  and 

(30)  Proposed  paragraph  (q)  requires 
aU  shelters  to  be  provided  with  means 
of  egress  in  accordance  with  the  provi¬ 
sions  of  Subpart  E  of  Part  1910.  Provid¬ 
ing  proper  means  of  egress  from  buildings 
is  considered  a  major  aspect  in  protecting 
the  safety  and  health  of  the  occupants  of 
a  buildicig. 

Written  comments  concerning  the  pro¬ 
posal  may  be  mailed  to  the  n.S.  Depart¬ 
ment  of  Labor.  Occupational  Safety  and 
Health  Admlxilstratlon,  Docket  Officer, 
Docket  OSH-38,  Room  220,  1726  M 
Street.  NW..  Washington.  DC  20210,  on 
or  before  October  23,  1974.  The  data, 
views,  and  arguments  will  be  avaUable 
for  public  Inspection  and  copying  at  the 

above  address.  _ 

Pursuant  to  29  CFR  1911.11  (b)  and 
(c),  Interested  persons  nu^,  in  addition 
to  fiUng  written  matter  as  provided 
above,  file  objections  to  the  prc^posal  re¬ 
questing  an  informal  hearing  with  re¬ 
spect  thereto,  in  accordance  with  the 
foUowing  omditUms: 

(1)  The  objections  must  Include  the 
name  and  addr^  of  the  objector. 

(2)  The  objections  must  be  post¬ 
marked  on  or  b^ore  October  23,  1974. 

(3)  The  objections  must  specify  with 
particularity  the  provision  of  the  pro¬ 
posed  rule  to  wld^  objection  is  taken, 
and  must  state  the  grounds  therefor. 

(4)  Each  objection  must  be  separately 
stated  and  numbered. 

(5)  The  Objections  must  be  accompa¬ 
nied  by  a  summary  of  the  evidence  pro¬ 
posed  to  be  adduced  at  the  requested 
hearing. 

As  revised,  8  1910.142  would  read  as 
follows: 

§  1910.142  Employment  related  hous¬ 
ing. 

(a)  General — (1)  Scope.  (1)  This  sec¬ 
tion  is  applicable  to  all  housing  sites. 
Including  those  that  utilize  tents,  that 
are  owned,  managed  or  controlled  by  em¬ 
ployers  and  are  furnished  by  them  to 
employees  as  a  condition  of  employment; 
however,  facilities  which  because  of  the 
nature  of  the  work  are  mobile,  such  as 
may  be  the  case  with  trailers  and  rail¬ 
road  cars,  are  not  subject  to  the  require¬ 
ments  in  this  section  unless  such  nor¬ 
mally  mobile  facilities  are  permanently 
located  and  not  utilized  as  mobile 
facilities. 

(ii)  The  furnishing  of  housing  sites 
will  be  deemed  “a  condition  of  employ¬ 
ment”  only  when  the  employees  are  re¬ 
quired  by  the  employer  to  utilize  them, 
or  are  compelled  ^  the  practical  or  eco¬ 
nomic  realities  of  the  employment  situ¬ 
ation  to  utilize  them.  However,  if  housing 
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made  available  by  an  employer  la  ac¬ 
cepted  by  employees  voltmtarl^,  wltbool 
e<mtractaal  or  practical  compidslon.  for 
example,  on  normal  landlord-tenant 
basis  and  in  preference  to  other  reasmi- 
ably  available  facilities,  sndi  housing 
would  not  constitute  a  condition  of  em¬ 
ployment. 

(2)  Definitions  applicable  to  this  sec¬ 
tion.  (1)  Subject  to  the  limitations  set 
forth  in  paragraph  (a)  (1)  of  this  section, 
“Housing  site”  means  the  land  site,  shel¬ 
ters,  service  facilities  and  r^ated  appur¬ 
tenances,  provided  by  an  employer  for 
the  occupancy  and  use  by  emi^oyees 
engaged  in  any  occupation  or  w(»k  for 
which  a  labor  force  is  maintained  in  such 
housing. 

(U)  “Shelter”  meaxis  any  structure, 
within  the  sccgw  of  this  sectim.  of  one 
or  mean  rooms,  used  for  sleeping  or  Hy¬ 
ing  purposes. 

(b)  Site.  (1)  All  housing  site  land  shall 
be  ade<iuate]y  drained.  Housing  sites 
shall  not  be  subject  to  periodic  flooding, 
nor  locatMl  within  200  feet  of  swamps, 
pools,  sink  holes,  or  other  surface  col¬ 
lections  of  water  unless  such  quiescent 
water  surfaces  are  subjected  to  effective 
mosquito  control  measures.  Housing  sites 
shall  be  located  so  the  drainage  from  and 
through  the  site  will  not  ^danger  its 
water  supply.  All  housing  site  land  shall 
be  graded,  ditched,  and  rendered  free 
from  depressions  in  which  water  may 
collect. 

(2)  The  grounds  and  open  areas  sur¬ 
rounding  the  shelters  shall  be  maintained 
in  a  clean  and  sanitary  condition  free 
from  noxious  plants  (poison  ivy.  ete.), 
rubbish,  d^rls,  garbage,  or  other  refuse. 

(3)  Livestock  shall  not  be  quartered  or 
fed  within  the  housing  site. 

(4)  Agricultural  pesticides  and  toxic 
chemicals  shall  not  be  stored  or  mixed  in 
the  housing  site,  nor  shall  empty  con¬ 
tainers  be  used  or  stored  in,  or  adjacent 
to  the  housing  site. 

(c)  Sheiter.  (1)  Every  shdter  shall 
have  a  waterproof  roof. 

(2)  Shelters  shall  have  flooring  con¬ 
structed  of  smoothly  flnished  and  read¬ 
ily  cleanable  rigid  materials,  and  so  lo¬ 
cated  as  to  prevent  the  entrance 
ground  and  surface  water. 

(3)  Nothing  in  this  section  shall  be 
construed  to  prohibit  “banking”,  where 
floors  are  elevated,  with  earth  or  other 
s\iltable  material  around  the  outside 
walls  in  areas  subject  to  extreme  low 
temperatures. 

(4)  Each  room  used  for  sleeping  pur¬ 
poses  shall  contain  at  least  50  square 
feet  of  floor  space  for  each  employee  ex¬ 
cept  as  permitted  by  paragraph  (c)(0) 
of  this  section.  At  least  one-half  of  the 
floor  area  in  each  sleeping  area  shall 
have  a  minimum  ceiling  height  of  7  feet. 

(5)  Beds,  cots,  or  bunks,  and  suitable 
storage  facilities  such  as  wall  lockers  for 
clothing  and  personal  articles  shall  be 
provided  in  every  room  used  icx  sleeping 
purposes  for  each  employee  accommo¬ 
dated  there.  Triple-deck  bunks  are  pro¬ 
hibited. 

(6)  Separate  private  areas  for  sleeping 
shall  be  provided  for  each  sex  or  each 
family. 


(7)  In  a  room  where  employees  cook, 
live,  and  sleep  a  minimum  of  100  square 
feet  per  employee  idtudl  be  provided  ex¬ 
cept  as  permitted  by  paragraph  (e)  (9>, 
of  this  section. 

(8)  Except  where  ventilation  is  pro¬ 
vided  by  mechanical  or  some  other 
method,  each  habitable  room  in  a  shelter 
shall  have  openable  windows  or  skylight 
openings  directly  to  the  out-of-doors. 

(9)  Housing  sites  constructed  prior  to 
(effective  date  of  this  paragraph  would 
be  inserted  here),  provided  for  the  use 
of  agricultural  employees  and  meeting 
the  space  requirements  in  effect  on  that 
date  under  20  CFR  820.7(c)  are  deemed 
to  be  in  compliance  with  the  space  re¬ 
quirements  of  this  paragraph.  The  re¬ 
quirements  of  that  provision  are  that 
the  following  be  provided: 

(1)  For  sleeping  purposes  only  in  fam¬ 
ily  units  and  in  dormitory  accommoda¬ 
tions  using  single  beds,  not  less  than  50 
square  feet  of  floor  space  per  occupant; 

(ii)  For  sleeping  purposes  to  dormi-  • 
tory  accommodations  using  double  bunk 
beds  only,  not  less  than  40  square  feet  per 
occupant; 

(ili)  For  combined  coedring,  eating, 
and  sleeping  purposes  not  less  than  60 
square  feet  of  floor  space  per  occupant. 

(d)  Insect  and  rodent  control.  (1) 
Every  enclosed  shelter  shall  be  con¬ 
structed,  equipped  and  maintained,  so 
far  as  reasonaUy  practlcaUe.  in  such  a 
manner  as  to  prevent  the  entrance  or 
harborage  of  rodents,  insects  and  other 
vermin.  A  continuing  and  effective  ex¬ 
termination  program  shall  be  instituted 
where  their  presence  is  detected. 

(2)  Exterior  openings  in  all  shelters 
Shan  be  effectively  screened  where  nec¬ 
essary  to  limit  the  entrance  of  insects, 
rodents  and  other  vermin. 

(3)  Where  necessary  to  limit  the  en¬ 
trance  of  insects,  rodents  and  other  ver¬ 
min,  aU  screen  doors  shafl  be  tight  fltting, 
in  good  repair,  and  equipped  with  self¬ 
closing  devices. 

(e)  Water  supply.  (1)  Potable  water 
shaU  be  provided  few:  drinking,  cooking, 
bathing,  and  laundry  purposes.  “Potable 
water”  means  water  which  meets  'the 
quality  standards  prescribed  in  the  U.S. 
Public  HealUi  Service  Drinking  Water 
Standards  published  in  42  CFR  Part  72, 
or  water  which  is  approved  for  drinking 
purposes  by  the  State  or  local  authority 
having  jurisdiction. 

(2)  Water  outlets  shall  be  distributed 
throughout  the  housing  site  in  such  a 
manner  that  no  shelter  is  more  than  100 
feet  frmn  a  yard  hydrant  if  water  is  not 
piped  to  the  shelters. 

(3)  There  shall  be  compliance  with  the 
requirements  prescribed  in  §  1910.141 
(b),  relating  to  water  supply,  drinking 
fountains,  portable  drinking  water  dis¬ 
pensers,  ice  in  contact  with  drinking 
water,  <^n  containers  for  drinking 
water,  common  drinking  cups,  single 
service  cups  and  use  of  nonpotable  water. 

(f)  Excreta  and  liquid  waste  disposal. 
(1>  Facilities  shall  be  provided  and  main¬ 
tained  for  effective  disposal  of  excreta 
and  liquid  waste.  Raw  or  treated  liquid 
waste  shall  not  be  discharged  or  allowed 
to  accumulate  on  the  ground  siu-face. 


(2)  Where  public  sewer  systems  are 
available,  all  facilities  for  disposal  of 
excreta  and  liquid  wastes  shall  be  con¬ 
nected  thereto. 

(3)  Where  public  sewers  are  not  avail¬ 
able,  a  substurface  septic  tank-seepage 
system  or  other  type  of  liquid  waste 
treatment  and  disposal  system  or  a  non¬ 
water  carriage  disposal  system  in  ac¬ 
cordance  with  §  1910.143  of  this  Part, 
shall  be  provided. 

(g)  Laundry,  handwashing,  and  bath¬ 
ing  facilities.  (1)  Bathing  and  hand¬ 
washing  facilities,  supplied  with  hot  and 
cold  water,  dmU  be  provided  for  the  use 
of  all  employees. 

(2)  There  shall  be  a  minimum  of  1 
bathtub  or  shower  head  per  15  employees 
or  fraction  thereof.  Shower  floors  shall 
be  constructed  of  nonabsorbent  mater¬ 
ials  and  sloped  to  properly  constructed 
floor  drains.  Except  to  individual  fam¬ 
ily  imlts,  and  except  as  otherwise  indi¬ 
cated  in  this  paragraph,  bathing  facil¬ 
ities  in  rooms  separate  for  each  sex,  shall 
be  provided.  The  niunber  of  facilities  to 
be  provided  for  each  sex  shall  be  based 
on  the  number  of  employees  of  that  sex 
who  are  accommodate  within  the  hous¬ 
ing  site.  Where  bathing  rooms  will  be 
occupie  by  no  more  than  one  employee 
at  a  time,  can  be  locked  from  the  inside, 
and  contain  at  least  one  shower  head  or 
bathtub,  separate  rooms  for  each  sex 
need  not  be  provided.  Where  such  single 
occupancy  rooms  have  more  than  one 
shower  head  or  bathtub,  only  one  such 
facility  in  each  room  shall  be  counted 
for  the  purpose  of  meeting  minimum 
bathing  facility  requirements.  When 
common  use  bathing  facilities  for  both 
sexes  are  In  the  same  building  they  shall 
be  separated  by  a  solid  nonabsorbent 
wall  extending  from  the  floor  to  celling, 
or  roof,  and  shall  be  plainly  designated 
“men”  or  “women”  in  English  and  to 
the  native  language  of  the  employees  ex¬ 
pected  to  occupy  the  shelters. 

(3)  Lavatories  or  equivalent  units 
shall  be  provided  in  a  ratio  of  1  per  15 
employees  or  fraction  thereof.  In  a  mul- 

•  tiple  use  lavatory,  24  linear  inches  of 
wash  sink  or  20  Inches  of  a  circular 
basin,  when  provided  with  water  outlets 
for  each  space,  shall  be  considered  equiv¬ 
alent  to  one  lavatory. 

(4)  Laundry  facilities  supplied  with 
hot  and  cold  water  under  pressure  and 
facilities  for  drying  clothes  or  laimdry 
service,  shall  be  provided  for  the  use  of 
all  employees. 

(h)  Heating,  (l)  All  living  quarters 
and  service  rooms  shall  be  provided  with 
operable  heating  equipment  capable  of 
maintaining  a  temperature  of  at  least 
68“  F.  if  during  the  period  of  normal  oc¬ 
cupancy  the  temperature  in  such  quar¬ 
ters  fails  below  68“  P. 

(2)  Any  stoves  cm:  other  sources  of  heat 
utilizing  combustible  fuel  shall  be  in¬ 
stalled  and  vented  in  such  a  manner  as 
to  prevent  fire  hazards  and  a  dangerous 
concentration  of  gases.  No  portaUe 
heaters  other  than  those  operated  by 
electricity  shall  be  permitted.  If  a  solid 
or  liquid  fuel  stove  is  used  in  a  roexn 
with  wooden  or  other  combustible  floor¬ 
ing,  there  shall  be  a  concrete  slab,  in- 
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sulated  metal  sheet,  or  other  fire  resist¬ 
ant,  material  on  the  fioor  under  each 
stove,  extending  at  least  18  Inches  beyond 
the  perimeter  of  the  base  of  the  stove. 

(3)  Any  wall  or  celling  within  18  inches 
of  a  solid  or  liquid  fuel  stove  or  a  stove¬ 
pipe  shall  be  of  fire  resistant  materi''!.  A 
vented  metal  collar  shall  be  installed 
around  a  stovepipe,  or  vent  passing 
through  a  wall,  ceiling,  floor  or  roof  of 
combustible  material. 

(4)  When  a  heating  system  has  auto¬ 
matic  controls,  the  controls  shedl  be  of 
the  tsrpe  which  cut  off  the  fuel  supply 
upon  the  failiire  or  biterruption  of  the 
flame  or  ignition,  or  whenever  a  prede¬ 
termined  safe  temperature  or  pressure 

(1)  Electricity  and  lighting.  (1)  Unless 
the  ccxnmunlty  is  not  served  by  electric¬ 
ity,  each  habitable  room  and  all  com¬ 
mon  xise  rooms,  and  areas  such  as  laim- 
dry  rooms,  toilets,  hallways,  stairways, 
etc.,  shall  contain  lighting  from  ceil^ 
or  wall-type  light  fixtures.  At  least  (me 
wall-tjrpe  electrical  convenience  outlet 
shall  be  provided  in  each  individual 
living  room. 

(2)  Where  the  community  is  not  served 
by  electricity,  other  means  of  lighting 
shall  be  provided  in  those  areas  specified 
in  subparagraph  (1)  of  this  paragraph. 

(3)  Ughtiiig  shall  be  provided  for 
pathways  to  common  use  facilities. 

(4)  All  wiring  and  lighting  fixtures 
shall  be  installed  and  maintained  in  ac¬ 
cordance  with  Subpart  S  of  this  Part. 

(j)  Refuse  disposal.  (1)  Ply-tight,  ro¬ 
dent-tight,  impervious,  cleanable  or 
single  service  containers  shall  be  pro¬ 
vided  for  the  storage  of  garbage.  At  least 
one  such  container  shall  be  provided  for 
each  shelter. 

(2)  (Garbage  containers  shall  be  emp¬ 
tied  when  they  are  full,  but  not  less  than 
twice  a  week  while  in  use  and  shall,  when- 
emptied,  be  cleansed  of  any  solid  or  liquid 
waste  materials  that  adhere  to  the  con¬ 
tainer  surfaces. 

(k)  Toilet  facilities.  (1)  Toilet  facilities 
shall  be  provided  in  accordance  with  the 
requirements  of  this  paragraph. 

(2)  Toilet  rooms  shall  have  a  window 
opening  directly  to  the  outside  area  or 
otherwise  be  ventilated.  No  water  closet, 
chemical  toilet,  or  urinal  shall  be  located 
in  a  room  used  for  other  than  toilet  or 
washing  purposes. 

(3)  No  privy  (nonwater  carriage  toilet 
ro(Hn)  shall  be  closer  than  100  feet  to 
any  sleeping  room,  dining  room,  limch 
area,  or  kitchen. 

(4)  Where  the  toilet  facilities  are 
shared,  such  as  in  multi-family  shelters 
and  in  barracks  type  facilities,  they  shall 
be  kept  in  a  sanitary  condition,  cleaned 
at  least  dally  and  supplied  with  toilet 
paper.  Separate  toilet  rooms  shall  be 
provided  in  such  shared  facilities  for  each 
sex,  except  as  provided  in  subparagraph 

(5)  of  this  paragraph.  These  rooms  shall 
be  distinct]^  marked  “men”  or  “women” 
by  signs  printed  in  English  and  in  the 
native  language  of  the  employees  ex¬ 
pected  to  occupy  the  shelters,  or  marked 
with  easily  understood  lectures  or  sym- 
b(ds.  If  the  facilities  for  each  sex  are  in 
the  same  building,  they  shall  be  separated 


by  s(dld  walls  or  partitions  extending 
from  the  floor  to  the  roof  or  celling. 

(5)  Toilet  facilities,  shall  be  provided 
In  acc(M:dance  with  Table  of 
S  1910.141.  The  number  of  facilities  to  be 
provided  for  each  sex  shall  be  based  on 
the  number  of  employees  (tf  that  sex  for 
whom  the  facilities  are  furnished.  Where 
toilet  rooms  will  be  occupied  by  no  more 
than  one  employee  at  a  time,  can  be 
locked  from  the  inside,  and  contain  at 
least  one  water  closet  or  nonwater  car¬ 
riage  facility,  separate  toilet  rooms  for 
each  sex  need  not  be  provided.  Where 
such  single-occupancy  rooms  have  more 
than  one  toilet  facility,  only  one  such  fa¬ 
cility  in  each  toilet  room  shall  be  counted 
for  the  purpose  of  Table  J-1. 

(6)  Urinals,  constructed  of  non¬ 
absorbent  materials,  may  be  substituted 
for  men’s  toilet  seats  on  the  basis  of  one 
urinal  or  24  inches  of  trough-type  urinal 
for  one  toilet  seat  up  to  a  ma^mum  of 
one-third  of  the  required  toilet  seats. 

(I)  Cooking  and  eating  facilities.  (1) 
When  employees  are  permitted  or  re¬ 
quired  to  cook  in  their  individual  shelter, 
a  space  shall  be  provided  and  equipped 
for  cooking  and  eating.  Such  space  shall 
be  provided  with : 

(1)  A  cookstove  or  hotplate; 

(II)  Food  storage  Selves  and  a 
counter  for  food  preparation; 

(iii)  Provisions  for  refrigeration  to 
maintain  food  at  a  temperature  of  not 
more  than  45°  F;  and 

(iv)  A  table  and  chairs  or  equivalent 
seating  and  eating  arrangements  to  ac¬ 
commodate  the  number  of  employees 
living  in  the  shelter. 

(2)  When  employees  are  permitted  or 
required  to  cook  and  eat  in  a  common 
facility,  a  room  or  building  separate 
from  the  sleeping  facilities  shall  be  pro¬ 
vided  for  cooking  and  eating.  Such  room 
or  building  shall  be  provided  with: 

(l)  Stov^  or  hot  plates: 

(ii)  Adequate  food  storage  shelves  and 
a  coimter  for  f<x>d  preparation; 

(iii)  Refrigeration  to  maintain  food 
at  a  temperature  of  not  more  than  45* 
F; 

(iv)  Tables  and  chairs  or  equivalent 
seating  to  accommodate  the  niunber  of 
employees  intending  to  use  the  facility  at 
any  one  time; 

(V)  Sinks  and  hot  and  cold  water  un¬ 
der  pressure;  and 

(vi)  Floors  shall  be  of  nonabsorbent 
materials. 

(m)  Construction  and  operation  of 
kitchens,  dining  hall,  and  feeding  facili¬ 
ties.  (1)  In  all  housing  sites  where  central 
dining  or  multiple  feeding  operations  are 
permitted  or  provided,  the  f(x>d  handling 
facilities  and  operations  shall  be  carried 
out  in  accordance  with  sound  hygienic 
principles.  The  food  dispensed  shall  be 
wholesome,  free  from  spoilage,  and  shall 
be  proces^,  prepared,  handled,  and 
stored  in  such  a  manner  as  to  be  pro¬ 
tected  against  contamination. 

(2)  A  kitchen  and  dining  hall,  separ¬ 
ate  from  the  sleeping  quarters  of  the 
employees,  shall  be  provided  in  connec¬ 
tion  with  all  food  handling  facilities. 

(3)  No  person  with  any  communicable 
disease  shall  be  employed  or  permitted 


to  work  in  the  preparation,  cooking,  serv¬ 
ing,  or  other  handling  of  food,  foodstuffs, 
or  materials  used  therein,  in  any  kitchen 
or  dining  room  operated  In  connection 
with  a  housing  site. 

(n)  First  aid.  First  aid  facilities  shall 
be  provided  in  accordance  with  the  re¬ 
quirements  of  paragraph  (b)  of 
S1910.151. 

(o)  Reporting  communicable  disease. 

(1)  It  shall  be  the  duty  of  the  employer 
to  report  immediately  to  the  local  health 
officer  the  name  and  address  of  any  indi¬ 
vidual  in  the  housing  site  known  to  have 
or  suspected  of  having  a  c(xnmunicable 
disease. 

(2)  Whenever  there. shall  occur  in  any 
housing  site  a  case  of  suspected  food 
poisoning  or  an  unusual  prevalence  of 
any  illness  in  which  fever,  diarrhea,  sore 
throat,  vomiting,  or  jaundice  is  a  promi¬ 
nent  symptom,  it  shall  be  the  duty  of  the 
employer  to  report  Immediately  the  ex¬ 
istence  of  the  outbreak  to  the  health 
authority  by  telegram  or  telephone. 

(3)  A  plan  of  conmnmicatlon  shall  be 
arranged  to  provide  emergency  medical 
service  on  a  24-hour  basis. 

(4)  Instructions  for  the  use  of  this 
plan  of  communication,  including  If  ap¬ 
propriate,  telephone  numbers  for  emer¬ 
gency  services,  shall  be  posted  at  the 
site  in  English  and  in  the  cmnmon  lan¬ 
guage  of  the  employees  expected  to  oc¬ 
cupy  the  housing  site. 

(p)  Fire  protection.  (1)  Fires  are  pro¬ 
hibited  in  the  housing  site,  except  in 
equipment  specifically  designed  for  such 
purposes. 

(2)  No  stove  or  combustion  heater 
shall  be  l(x:ated  so  as  to  bl(x:k  escape  from 
a  shelter. 

(3)  All  housing  sites  shall  be  equipped 
with  a  means  of  arousing  the  employees 
in  the  event  of  danger  from  fire  or  other 
emergency. 

(4)  A  portable  or  fixed  fire  stq;)pression 
system  in  accordance  with  Subpart  L  of 
this  Part  shall  be  provided  for  all 
shelters. 

(q)  Means  of  egress.  All  shelters  shall 
be  provided  with  means  of  egress  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
E  of  this  Part. 

(Sec.  6(b).  Pub.  L.  91-696,  84  Stat.  1683  (29 
UB.C.  666),  Secretary  of  Labor’s  Order  No. 
12-71  (36  PR  8764)  ) 

Signed  at  Washington,  D.C.  this  16th 
day  of  Sept^ber  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 
[PR  Doc.74-21986  PUed  9-20-74;8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Social  Security  Administration 
[20CFRPart416] 

[Regs.  No.  16] 

SUPPLEMENTAL  SECURITY  INCOME  FOR 
THE  AGED,  BUND.  AND  DISABLED 

Reopening  of  Determinations  and 
Decisions 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
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553)  that  the  amendments  to  the  regu« 
lations  set  forth  In  tentative  form  are 
proposed  by  the  Commissioner  of  Social 
Security  with  the  approval  of  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare.  The  proposed  amendments  provide 
policies  and  procedures  with  respect  to 
the  reopening  of  determinations  or  de¬ 
cisions  imder  the  Supplemental  Secu¬ 
rity  Income  program. 

The  rules  set  forth  in  the  proposed 
regulations  will  be  applied  by  the  Social 
Seciirity  Administration  in  order  to  ad¬ 
minister  the  Supplemental  Security  In¬ 
come  program  during  the  period  from 
January  1,  1974,  when  the  new  program 
became  effective,  until  the  regulations 
are  finally  adopted. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  argximents  pertaining  thereto 
which  are  submitted  in  writing  in  trip¬ 
licate  to  the  Commissioner  of  Social 
Security,  Department  of  Health,  Edu¬ 
cation,  and  Welfare  Building,  Fourth 
and  Ind^)endence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20201,  on  or  before  Octo¬ 
ber  23, 1974. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available 
for  public  inspection  during  regular 
business  horns  at  the  Washington  In¬ 
quiries  Section,  Office  of  Public  Affairs, 
Social  Security  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
North  Building,  Room  4146,  330  Inde¬ 
pendence  Avenue  SW.,  Washington, 
D.C.  20201. 

The  proposed  amendment  is  to  be  is¬ 
sued  imder  the  authority  contained  in 
sections  1102,  and  1631,  49  Stat.  647,  as 
amended,  86  Stat.  1476,  42  U.S.C.  1302, 
1383. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program.) 

Dated:  September  2, 1974. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  September  13, 1974. 

Caspar  W.  Weinberger, 

Secretary  of  Health, 

Education,  and  Welfare. 

Part  416  of  Chapter  m  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  to  Subpart  N  new 
§S  416.1475-416.1487  to  read  as  follows: 

Subpart  N — Determinations,  Reconsidera¬ 
tion^  Hearings,  Appeals,  and  Judicial 
Review 

Sec. 

416.1476  Reopening  and  revision  for  error 

or  other  reason;  time  limit 
generally. 

416.1477  Reopening  initial,  revised,  at  re¬ 

considered  determinations  of  the 
Administration,  and  decisions  or 
revised  decisions  of  a  presiding 
officer  or  the  Appeals  Council; 
finality  at  determinations  and 
decisions. 

416.1479  Good  cause  tac  reopening  a  deter¬ 
mination  or  decision. 


Sec. 

416.1461  Change  of  ruling  or  legal  prece¬ 
dent. 

416.1483  Notice  revision. 

416.1486  Xffect  of  revised  determination  or 

decision. 

416.1487  Time  aim  place  of  requesting  re¬ 

consideration  or  hearing  on  re¬ 
vised  determination. 

§  416.1475  Reopening  and  revision  for 
error  or  other  reason;  time  limit 
generally. 

(a)  Initial,  revised,  of  reconsidered 
determination.  An  Initial,  revised,  or  re¬ 
considered  determination  (see  §  416.1403 
and  §  416.1416)  may  be  reopened  and 
revised  by  the  Administration  on  its  own 
motion  or  upon  the  petition  of  any  party 
for  such  reasons  and  within  such  time 
periods  as  prescribed  in  §  416.1477. 

(b)  Decision  or  revised  decision  of  a 
presiding  offlcer  or  the  Appeals  Council. 
Either  upon  the  motion  of  the  presiding 
officer  or  the  Appeals  Council,  or  upon 
the  petition  of  any  party  to  a  hearing, 
any  decision  of  a  presiding  officer  as  pre¬ 
scribed  in  §  416.1457  or  any  revised  de¬ 
cision  of  a  presiding  officer  may  be  re¬ 
opened  and  revised  by  such  presiding 
officer,  or  by  another  presiding  officer  if 
the  presiding  officer  who  issued  the  deci¬ 
sion  is  unavailable,  or  by  the  Appeals 
Council  for  such  reasons  and  within  such 
time  periods  as  prescribed  in  §  416.1477. 
Any  decision  of  the  Appeals  Council  pro¬ 
vided  for  in  §  416.1469  or  any  revised 
decision  of  the  Appeals  Coimcil,  may  be 
reopened  and  re;^ed  by  the  Appeals 
Coimcil  for  such  reasons  and  within 
such  time  periods  as  prescribed  in  §  416.- 
1477.  For  purposes  of  this  paragraph  (b) , 
a  presiding  officer  shall  be  considered  to 
be  unavailable,  if  among  other  circum¬ 
stances,  such  presiding  officer  has  died, 
terminated  his  employment,  is  on  leave  of 
absence,  has  been  transferred  to  another 
official  station,  or  is  unable  to  conduct  a 
hearing  because  of  illness. 

§  416.1477  Reopening  initial,  revised, 
m*  reconsidered  determinations  of 
the  Administration,  and  decisions  or 
revised  decisions  of  a  presiding  offi¬ 
cer  or  the  Appeals  Council;  finality 
of  determinations  and  decisions. 

An  initial,  revised,  or  reconsidered 
determination  of  the  Administration  or  a 
decision  or  revised  decision  of  a  presiding 
officer  or  of  the  Appeals  Council  which  is 
otherwise  final  under  §  416.1405,  9  416.- 
1423,  9  416.1458,  or  9  416.1470  may  be 
reopened: 

(a)  Within  12  months  from  the  date 
of  the  notice  of  the  Initial  determination 
(see  9  416.1404) ,  to  the  party  to  such 
determination,  or 

(b)  After  such  12-month  period,  but 
within  2  years  from  the  date  of  the 
notice  of  the  intial  determination  to  the 
party  to  such  determination,  upon  a 
flndhig  of  good  cause  for  reopening  such 
determination  mr  decision,  or 

(c)  At  any  time  when  such  initial,  re¬ 
vised,  or  reconsidered  determination  or 
decislmi  or  revised  decision  was  procured 
by  fraud  or  similar  fault  of  the  claimant 
or  some  other  person. 


§  416.1479  Good  cause  for  reopening  a 
determination  or  decision. 

*‘Gkx>d  cause"  for  re(^nlng  a  deter- 
mlnatl(Hi  or  decision  shall  be  deemed  to 
exist  where: 

(a)  A  clerical  error  has  been  made  or 
there  is  an  error  on  the  face  of  the  evi¬ 
dence  on  which  such  determination  or 
decision  is  based,  or 

(b)  New  and  material  evidence  is  fur¬ 
nished  after  notice  to  the  party  to  the 
initial  determination. 

§  416.1481  Change  of  ruling  or  legal 
precedent. 

“Good  cause”  shall  be  deemed  not  to 
exist  where  the  sole  basis  for  reopening 
the  determination  or  decision  is  a  change 
of  legal  interpretation  or  administrative 
ruling  upon  which  such  determination 
or  decision  was  made. 

§  416.1483  Notiee  of  revision. 

(a)  When  any  determination  or  deci¬ 
sion  is  revised,  as  provided  in  9  416.1475, 
notice  of  such  revision  shall  be  mailed  to 
the  parties  to  such  determination  or  de¬ 
cision  at  their  last  known  addresses  and 
to  their  representatives.  The  notice  of 
revision  wlfich  is  mailed  to  the  parties 
shall  state  the  basis  for  the  revised  deter¬ 
mination  or  declsioiL 

(b)  Where  an  initial  or  reconsidered 
determination  is  revised  and  such  re¬ 
vised  determination  involves  an  adverse 
action,  other  than  cessation  of  disability 
due  to  medical  improvement,  which  re¬ 
quires  advance  notice  and  continuation 
of  payments  in  accordance  with 
§  416.1336,  the  notice  of  revision  shall 
inform  the  parties  of  their  right  to  re¬ 
consideration  as  provided  in  9  416.1408 
and  9  416.1419(a). 

(c)  Where  an  initial  or  reconsidered 
determination  is  revised  and  such  revised 
determination  does  not  involve  an  ad¬ 
verse  action  which  requires  advance  no¬ 
tice  and  continuation  of  payments,  or 
such  revised  determination  Involves  ces¬ 
sation  of  disability  due  to  medical  im¬ 
provement  which  requires  advance  notice 
and  continuation  of  payments,  the  notice 
of  revision  shall  inform  the  parties  of 
their  right  to  a  hearing  as  provided  in 
9  416.1425. 

(d)  Where  a  presiding  officer  or  the 
Appeals  Council  proposes  to  revise  a  de¬ 
cision  and  the  revision  would  be  based 
on  evidence  theretofore  not  included  in 
the  record  on  which  the  decision  pro¬ 
posed  to  be  revised  was  based,  the  par¬ 
ties  shall  be  given  notice  of  the  proposal 
of  the  presiding  officer  or  the  Appeals 
Council,  as  the  case  may  be,  to  revise 
such  decision,  and  unless  hearing  is 
waived,  a  hearing  with  respect  to  such 
proposed  revision  shall  be  granted  as  pro¬ 
vided  in  this  Subpart  N.  A  revised  deci¬ 
sion  of  a  presiding  officer  or  the  Appeals 
Council,  as  the  case  may  be,  shall  be  ren¬ 
dered  on  the  basis  of  the  entire  record, 
including  additional  evidence.  If  the  de¬ 
cision  is  revised  by  a  presiding  officer, 
any  party  thereto  may  request  review  by 
the  Appeals  Coimcil  (see  9  416.1461)  or 
the  Appeals  Council  may  review  the  de¬ 
cision  on  its  own  motion  (see  9  416.1463). 
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Standard  No.  208's  broadly  stated  per¬ 
formance  requirements  pennit  the  ve¬ 
hicle  manufacturer  to  moderate  these 
Impact  forces  by  any  design  be  diooacs. 
General  Motors  has  developed  an  air 
c\ishion  restraint  system  to  meet  85.1 
that  is  mounted  in  the  steering  control 
system  at  the  driver’s  position.  In  modi¬ 
fying  the  steering  control  syston  to  in¬ 
corporate  the  cushicm  device  and  to  ac¬ 
cept  the  higher  loads  which  would  be 
exerted  on  it  in  the  event  of  a  crash, 
the  steering  system’s  structure  is 
strengthened  and  its  energy  absorbing 
characteristics  and  mass  are  increased. 
These  changes  in  the  steering  control 
make  its  conformity  with  Standard  No. 
203  difficult  and  in  some  cases  impos¬ 
sible.  General  Motors  has  petiticmed  to 
exempt  passenger  cars  which  conform 


molts  should  refer  to  the  docket  num¬ 
ber  and  be  submitted  to:  Docket  Section, 
Nathmal  Highway  Traffic  Safety  Admin- 
Istraticm,  Room  5108, 400  Seventh  Street, 
8W.,  Washington,  D.C.  20500.  It  is  re¬ 
quested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  tiie  extent  pos¬ 
sible,  corrunents  filed  after  the  closing 
date  will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re¬ 
ceived  after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 


(e)  Where  a  presiding  officer,  in  con¬ 
nection  with  a  valid  request  for  hearing, 
proposes  to  reopen  an  issue  other  than 
the  one  on  whi(^  the  request  for  hearing 
is  based,  he  must  provide  notice  in  ac¬ 
cordance  with  §  416.1434(b)  and  such 
action  must  be  initiated  within  the  time 
limits  prescribed  in  i  416.1477. 

§  416.1485  Effect  oi  revised  determina- 
timi  or  decision. 

The  revision  of  a  determination  or  de¬ 
cision  shall  be  final  and  binding  upon  all 
parties  thereto  unless  a  party  to  the  de¬ 
termination  or  decision  authorized  to  do 
so  in  accordance  with  §  416.1483  files  a 
written  request  for  reconsideration  (see 
5  416.1483(b) )  or  a  hearing  with  respect 
to  a  revised  determination  in  accordance 
with  §  416.1487  or  a  revised  decision  is 
reviewed  by  the  Appeals  Coimcil  as  pro¬ 
vided  in  §  416.1465  or  such  revised  de¬ 
termination  or  decision  is  further  revised 
in  accordance  with  §  416.1475  and 
§  416.1477. 

§  416.1487  Time  and  place  of  request¬ 
ing  reconsideration  or  hearing  on 
revised  determination. 

ITie  request  for  reconsideration  or 
hearing  shall  be  made  in  writing  and  filed 
at  an  office  of  the  Administration,  or  with 
a  presiding  officer,  or  the  Appeals  Coun¬ 
cil,  within  30  days  after  notice  of  the 
Administration’s  revised  determination 
is  received  by  a  party  to  such  determina- 
tlon.  Upon  the  ffling  of  such  request,  the 
reconsideration  or  hearing  with  respect 
to  such  revision  shall  be  processed  and  a 
determination  or  decision  made  in  ac¬ 
cordance  with  the  provisions  of  §  416.1416 
or  §  416.1457,  respectively. 

[PR  Doc.74-21993  FUed  9-20-74;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

I  National  Higlmay  T  raffic  Safety 
Administration 

•  [49CFRPart571] 

IDocket  No.  74-33;  Notice  IJ 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

Protection  From  Steering  Control  System 

This  notice  proposes  an  amendment  of 
Standard  No.  203,  Impact  protection 
from,  the  steering  control  system,  49  CPR 
§571.203,  that  would  exclude  some  pas¬ 
senger  cars  which  meet  the  frontal  bar¬ 
rier  crash  requirements  of  Standard  No. 
208,  Occupant  crash  protection,  from  the 
steering  control  systems  impact  require¬ 
ments  of  Standard  No.  203. 

Standard  No.  203  limits  the  amount  of 
force  which  would  be  experienced  by  a 
driver’s  torso  in  an  impact  with  the  steer¬ 
ing  control  system  of  a  passenger  car. 
Standard  No.  208’s  frontal  barrier  crash 
requirement  (S5.1)  limits  the  amount  of 
acceleration  experienced  by  an  occu¬ 
pant’s  torso  (upper  thorax)  at  any  ve¬ 
hicle  speed  up  to  30  mph  in  an  impact 
with  a  fixed  barrier.  This  level  of  pro¬ 
tection  is  at  least  equivalent  to  that  of 
the  15-mlle-per-hour  body  impact  of 
Standard  No.  203. 


to  S5.1  from  Standard  No.  203  on  the 
grounds  that  the  latter  has  become  re¬ 
dundant  and  design  restrictive  in  the 
development  of  their  crash-deployed  re¬ 
straint  system. 

The  occiwant  protection  requirements 
of  S5.1  alone  are  designed  to  provide 
adequate  protection  to  the  driver  from 
impact  forces.  In  the  case  of  an  air 
cushion  restraint  syston,  this  protec¬ 
tion  level  must  be  met  by  the  unciish- 
ioned  steering  control  system  below  the 
system’s  deployment  levd  and  by  the 
cushlcm  system  above  the  deployment 
level.  Redimdant  protection  does  not  ap¬ 
pear  justified  in  this  case  where  it  di¬ 
rectly  interferes  with  development  of  a 
more  advanced,  convenient,  and  effective 
restraint  system.  For  crash-deployed  re¬ 
straint  systems,  therefore,  the  GM  pe¬ 
tition  appears  to  have  merit. 

The  proposed  exemption  would  extend 
(Hily  to  vehicles  equipped  with  restraint 
systems  other  than  safety  belt  assem¬ 
blies.  The  NHTSA  cannot  propose  elim¬ 
ination  of  redundant  protection  in  belt- 
equipped  vehicles  at  this  point.  Al¬ 
though  advanced  passive  belt  systems 
show  promise  of  close  to  100  percent 
usage,  actual  experience  with  these  sys¬ 
tems  is  insufficient  to  justify  an  exemp¬ 
tion  from  Standard  No.  203.  As  long  as 
it  can  be  expected  that  a  significant 
number  of  belt  systems  will  be  defeated, 
the  redundant  protection  of  Standard 
No.  203  should  remain  available  to  occu¬ 
pants.  In  any  case,  the  steering  control 
system  requirements  do  not  interfere 
with  design  of  belt  restraint  systems. 

The  proposed  effective  date  of  the 
amendment  would  be  the  date  of  publi¬ 
cation  of  the  final  rule,  because  the  pro¬ 
posed  exclusion  does  not  create  any  ad¬ 
ditional  burden  on  manufacturers. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  the  paragraph  S3.  (Ap- 
plication)  in  Standard  No.  203  (49  CFR 
§  571.203)  be  amended  to  read  as  fol¬ 
lows: 

S3.  Application.  This  standard  ap¬ 
plies  to  passenger  cars.  However,  it  does 
not  apply  to  vehicles  that  conform  to 
the  frontal  barrier  crash  requirements 
(S5.1)  of  Standard  No.  208  (§571.208) 
by  means  other  than  seat  belt  assem¬ 
blies. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposal.  Corn- 


will  be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue  to 
file  relevant  material  as  it  becomes  avail¬ 
able  in  the  docket  after  the  clo^g  date, 
and  it  is  recommended  that  Interested 
persons  continue  to  examine  the  (locket 
for  new  material. 

Ccxnment  closing  date:  November  22, 
1974. 

Proposed  effective  date:  Date  of  pub¬ 
lication  of  the  final  rule. 

(Sec.  103,  119,  Pub.  L.  89-663,  80  Stat.  718 
(16  UB.C.  1392,  1407);  delegations  of  author¬ 
ity  at  49  CPB  1.61  and  49  CPR  601.8.)  “ 

Issued  on  September  18, 1974. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.74^21989  PUed  9-20-74;8:46  am] 


[49  CFR  Part  571] 

(Docket  No.  74-1;  Notice  2] 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

Proposed  Safety  Standard  for  Power- 
Operated  Window  Systems 

This  notice  proposes  an  amendment  of 
49  CPR  571.118,  Motor  Vehicle  Safety 
Standard  No.  118,  Power-Operated  Win¬ 
dow  Systems,  that  would  permit  opera¬ 
tion  of  power  windows  under  certain 
circumstances  even  though  the  ignition 
is  not  in  the  “on”  position. 

The  agency  proposed  on  January  10, 
1974  (39  FR  1517)  that  a  power-operated 
window  could  be  movable  “if  a  door  does 
not  have  a  frame  that  meets  the  upper 
edge  of  the  window  in  its  closed  position, 
by  activation  of  a  switch  that  is  separated 
from  the  normal  piower  window  switch 
and  energized  only  when  the  door  lock¬ 
ing  mechanism  is  completely  disengaged 
from  the  door  lock  striker.” 

American  Motors  in  responding  to  the 
notice  expressed  its  opinion  that  a  haz¬ 
ardous  situation  could  still  result  when 
the  door  locking  mechanism  was  disen¬ 
gaged  from  the  striker,  if  the  door  had 
not  opened  far  enough  to  remove  its 
window  in  a  fully  raised  position  from  the 
vicinity  of  the  roof  rail,  and  was  pre¬ 
vented  from  opening  further  by  an  ob¬ 
struction  such  as  an  adjoining  vehicle. 
American  Motors  suggested  a  minlmtun 
distance  of  6  to  8  Inches  between  the 
trailing  edge  of  the  raised  window  and 


FEDERAL  REGISTER,  VOL.  39,  NO.  185 — MONDAY,  SEFTEMKR  23,  1974 


PROPOSED  RULES 


34063 


the  roof  rail,  equivalent  to  a  child’s  head 
diameter,  before  the  window  could  be 
moved  without  the  ignition  key  in  the 
“on”  position.  The  NHTSA  believes  that 
this  comment  has  merit.  It  is  therefore 
amending  its  prior  proposal  to  specify 
that  the  auxiliary  window  switch  may  be 
“energized  only  when  its  door  is  open 
wide  enough  to  permit  a  ball  8  inches  in 
diameter  to  pass  between  the  top  trailing 
edge  of  the  window  in  its  fully  raised 
position,  and  the  vehicles  roof  rail.” 

In  consideration  of  the  foregoing,  it  is 
proposed  that  in  49  CPR  571.118,  S3  be 
revised  to  read  as  follows: 

§  571.118  Motor  Vehicle  Safety  .Stand¬ 
ard  No.  118;  power-operated  window 

systems. 

•  •  •  *  •  ' 

S3.  Requirements.  When  the  key  that 
controls  activation  of  the  vehicle’s  en¬ 
gine  is  in  an  off  position  or  is  removed 
from  the  lock,  no  power-operated  win¬ 
dow  or  psirtition  shall  be  movable 
except — 

(a)  By  muscular  force,  unassisted  by  a 
power  source  within  the  vehicle; 

(b)  Upon  activation  by  a  key-locking 
system  on  the  exterior  of  the  vehicle  or; 

(c)  If  a  door  does  not  have  a  frame 
that  meets  the  upper  edge  of  the  window 
In  its  closed  position,  by  activation  of  a 
switch  that  is  separate  from  the  normal 
power  window  switch  and  energized  only 
when  the  door  is  open  wide  enough  to 
permit  a  ball  8  inches  in  diameter  to  pass 
between  the  top  trailing  edge  of  the  win¬ 
dow,  in  its  fully  raised  position,  and  the 
vehicle’s  roof  rail. 

*  •  «  *  • 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposal.  Com¬ 
ments  should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin¬ 
istration,  Room  5108,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  It  Is  re¬ 
quested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos¬ 
sible  comments  filed  after  the  closing 
date  will  be  also  be  considered.  How¬ 
ever,  the  rulemaking  action  may  pro¬ 
ceed  at  any  time  after  that  date,  and 
comments  received  after  the  closing  date 
and  too  late  for  consideration  in  regard 
to  the  action  will  be  treated  as  sugges¬ 
tions  for  future  rulemaking.  The  NHTSA 
will  continue  to  file  relevant  material, 
as  it  becomes  available  in  the  docket 
after  the  closing  date,  and  it  is  recom¬ 
mended  that  Interested  persons  continue 
to  examine  the  docket  for  new  material. 

Comment  closing  date:  October  23, 
1974. 

Proposed  effective  date:  Thirty  days 
after  publication  of  final  rule  in  the 
Federal  Register. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718,  15 
n.S.C.  1392,  1407;  delegation  of  authority  at 
49  CFB  1.51  and  49  CFR  501.8.) 


Issued  on  September  18,  1974. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
[PR  Doc.74-21990  Piled  9-20-74;8:45  am] 


[Docket  No.  73-3;  Notice  2] 

[  49  CFR  Part  571  ] 

SCHOOL  BUS  PASSENGER  CRASH 
PROTECTION 

Proposed  Federal  Motor  Vehicle  Safety 
Standard;  Extension  of  Comment  Period 

A  second  notice  proposing  a  new  mo¬ 
tor  vehicle  safety  standard,  “School  bus 
passenger  seating  and  crash  protection,” 
was  published  on  July  30,  1974  (39  FR 
27585) . 

The  announced  closing  date  for  com¬ 
ments  on  this  proposal  was  September  24, 
1974.  After  considering  petitions  for  an 
extension  of  this  deadline  by  the  School 
Bus  Manufacturers  Institute  and  the  Mo¬ 
tor  Vehicle  Manufacturers  Association, 
NHTSA  hereby  extends  the  comment 
closing  date  imtil  October  24,  1974. 

In  granting  this  limited  extension  the 
NHTSA  wishes  to  emphasize  the  impor¬ 
tance  it  attaches  to  issuing  a  final  rule 
in  time  to  maintain  its  proposed  effec¬ 
tive  date  of  January  1,  1976.  There  has 
been  much  public  interest  and  numerous 
expressions  of  Congressional  opinion  on 
school  bus  passenger  crash  protection. 
The  NHTSA  expects  to  issue  a  final  rule 
promptly,  and  not  to  postpone  the  effec¬ 
tive  date.  A  longer  comment  period  ex¬ 
tension  would  jeopardize  that  effective 
date  by  shortening  lead  times  for  af¬ 
fected  manufacturers. 

(Secs.  103,  112,  119,  Pub.  L.  89-563,  80  Stat. 
718,  15  U.S.C.  1392,  1401,  1407;  delegations  of 
authority  at  49  CFR  1.51  and  49  CFR  501.8.) 

Issued  on  September  18, 1974. 

,  Robert  L.  Carter, 
Associate  Administrator 
Motor  Vehicle  Programs. 
[FR  Doc.74-21965  Filed  9-20-74:8:45  am] 


ACTION 

[45  CFR  Part  1217] 

VISTA  VOLUNTEER  LEADER 
Proposed  Designation  Provisions 

Notice  is  hereby  given  that  the  Di¬ 
rector  of  ACTION  proposes  to  amend 
amend  Chapter  XII  of  Title  45,  Code  of 
Federal  Regulations,  to  add  a  new  Part 
1217.  Pursuant  to  sections  105(a)  and 
420  of  the  Domestic  Volunteer  Service 
A(Jt  of  1973,  Public  Law  93-113,  87  Stat. 
398  and  414,  the  proposed  regulation 
provides  for  the  designation  of  volunteer 
leaders  for  the  VISTA  volunteer  pro¬ 
gram.  Such  leaders  are  designated  after 
at  least  one  year  of  service  on  the  basis 
of  experience  and  special  skills  and  a 
demonstrated  leadership' among  volun¬ 
teers. 

Inquiries  may  be  addressed  and  com¬ 
ments  and  views  concerning  the  proposed 


new  part  may  be  submitted  to  ACTION, 

806  Connecticut  Avenue  NW.,  Wash¬ 
ington,  D.C.  20525,  Attention:  Associate 
Director  for  Domestic  and  Anti-Poverty 
Operaions.  All  comments  received  on  or 
before  October  21,  1974  will  be  con¬ 
sidered.  All  comments  in  response  to 
this  proposal  will  be  available  for  public 
inspection  during  normal  business  hours 
at  the  foregoing  address. 

It  is  therefore  proposed  to  add  a  new 
Part  1217  to  Chapter  XH  of  Title  45  of 
the  Code  of  Federal  Regulations  as  fol¬ 
lows: 

PART  1217— VISTA  VOLUNTEER  LEADER 

Sec. 

1217.1  Introduction. 

1217.2  Establishment  of  position. 

1217.3  Qualifications. 

1217.4  Selection  procedure. 

1217.5  Allowances  and  benefits. 

1217.6  Roles  of  volunteers. 

Authority:  (Sections  104(b)  and  420  of 
Pub.  L.  93-113,  87  Stat.  398  and  414.) 

§  1217.1  Introduction. 

Section  105(a)(1),  Part  A,  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
P.L.  93-113,  87  Stat.  398,  authorizes  the 
Director  of  ACTTION  to  pay  VISTA  vol¬ 
unteers  a  stipend  not  to  exceed  $50  per 
month  and  a  stipend  not  to  exceed  $75  a 
month  in  the  case  of  VISTA  volunteers 
who  have  served  for  at  least  a  year  and 
have  been  designated  volunteer  leaders. 
Section  105(a)  (1)  further  provides  that 
the  selection  of  volunteer  leaders  shall  be 
pursuant  to  standards,  established  in 
regffiations  which  the  Director  shall  pre¬ 
scribe,  which  shall  be  based  upon  the  ex¬ 
perience  and  special  skills  and  the  dem¬ 
onstrated  leadership  of  such  persons 
among  volunteers. 

§  1217.2  Establishment  of  position. 

A  request  for  the  proposed  establish¬ 
ment  of  VISTA  volunteer  leader  position 
for  a  specific  project  shall  be  submitted 
by  a  sponsor  in  writing  in  advance  to  the 
appropriate  ACTION  Regional  Director. 
Specific  tasks,  responsibilities,  qualifica¬ 
tions,  and  the  proposed  supervisory 
structure  are  to  be  detailed  in  the  request. 

§  1217.3  Qualifications. 

A  volimteer  recommended  for  a  VISTA 
volunteer  leader  position  must  have: 

(a)  completed  a  one-year  term  as  a 
VISTA  volunteer. 

(b)  demonstrated  ability  to  work  con¬ 
structively  and  communicate  with  volim- 
teers,  supervisor/sponsor,  and  the  target 
population. 

(c)  demonstrated  ability  to  work  well 
with  and  gain  acceptance  of  other 
volunteers. 

(d)  demonstrated  ability  to  provide 
self-motivation  and  self-direction,  and 
maturity  to  accept  supervision  and  di¬ 
rection  from  supervisor/sponsor. 

(e)  sensitivity  to  the  needs  and  atti¬ 
tudes  of  others,  and  exhibit  a  sincere 
commitment  to  the  mission  of  VISTA. 

§  1217.4  Selection  procedure. 

(a)  Nomination.  Candidates  may  be 
nominated  in  writing  to  the  Regional  Di- 
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rector  by  the  Program  Officer  or  the  State 
Program  Directw  In  whose  area  the  vol- 
imteer  serves.  The  nomination  shall  In- 
clude  a  copy  of  the  completed  ACTION 
Form  V-95a,  for  the  Resdonal  Director’s 
review. 

(b)  Selection.  VISTA  volunteer  leaders 
will  be  selected  by  the  Regional  Director 
(or  his  designee) .  The  criteria  for  selec¬ 
tion  shall  include : 

(1)  The  recommendation  of  the  vol¬ 
unteer  by  the  State  Program  Director 
or  Program  Officer. 

(2)  An  overall  rating  by  the  super¬ 
visor/sponsor  of  above  average  on  the 
ACmON  Form  V-95a. 

(3)  A  description  of  specific  tasks,  re¬ 
sponsibilities,  qualifications,  and  the  pro¬ 
posed  supervisory  structure,  which  justi¬ 
fies  the  establishm^t  of  the  VISTA 
volunteer  leader  position.  A  selection  de¬ 
cision  is  final. 

(c)  ReenroUment.  VISTA  volunteer 
leaders  may  be  reenrolled  in  accordance 
with  the  VISTA  reenrollment  and  exten¬ 
sion  policy. 

§  1217.5  Allowances  and  benefits. 

The  VISTA  volunteer  leader  shall  be 
entitled  to  all  allowances  and  benefits  of 
a  VISTA  volunteer  at  the  level  which  is 
consistent  with  the  level  for  all  volun¬ 
teers  on  his/her  project,  except  that: 

(a)  The  stipend  will  be  increased  from 
$50  to  $75  per  month  effective  on  the 
date  of  selection  of  the  VISTA  volunteer 
leader. 

(b)  Suppwt  for  on-the-job  transpor- 
tatlon  may  be  Increased,  consistent  with 
ACTION  policy. 

§  1217.6  Roles  of  volunteers. 

VISTA  volimteer  leaders  may  have  the 
following  roles: 

(a)  Primary  contact  with  VISTA  vol¬ 
unteers  on  personal  and  administrative 
matters. 

(b)  Aid  In  communication  of  VISTA 
policies  to  VISTA  volunteers. 

(c)  Encourage  and  develop  VISTA 
volunteer  leadership  and  Initiative  on 
projects. 

(d)  Aid  as  a  resource  In  development 
and  conduct  of  training  programs. 

(e)  Assist  sponsor  in  preparation  for 
arrival  of  VISTA  volunteers,  and  assist 
new  volunteers  in  settling-ln,  housing, 
orientation,  etc. 

(f)  Aid  in  the  development  of  mean¬ 
ingful  relationship  and  understanding  of 
Individual  program  concepts  with  VISTA 
volomteers  and  supervisor/sponsor. 

(g)  Advise  supervisor  on  potential 
problem  areas,  and  needs  of  VISTA 
volimteers. 

(h)  Aid  supervisor/sponsor  in  the  re- 
develoiHnent  of  projects  to  best  meet 
goals  and  objectives  addressing  the  com¬ 
munity’s  problem  (s). 

Issued  in  Washington,  D.C.  on  Sep¬ 
tember  17,  1974. 

MiCHAKL  P.  Balzako,  Jr. 

Director,  ACTION. 
|FR  Doc.74-21d62  PUed  »-20-74;8:45  ami 


[45CFRPart  1219] 

COMPETITIVE  SERVICE  ELIGIBILITY 
Proposed  Policy  Provisions 

Notice  is  hereby  given  that  the  Director 
of  ACTION  proposes  to  amend  the  Code 
of  Federal  Relations  to  add  a  new 
Part  1219.  This  Part  implements  section 
415(d)  of  the  Domestic  Volunteer  Service 
Act  of  1973,  Public  Law  93-113,  87  Stat. 
412.  It  provides  ACTTION  policy  as  to 
which  VISTA  Volimteers  have  success¬ 
fully  completed  their  periods  of  service 
so  as  to  be  eligible  for  appointment  in 
the  Federal  competitive  service  in  the 
same  manner  as  Peace  Corps  Volunteers 
as  prescribed  in  Executive  Order  No. 
11103  (April  10,  1963) . 

Inquiries  may  be  addressed  and  com¬ 
ments  and  views  concerning  the  proposed 
new  Part  may  be  submitted  to  ACTION, 
806  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.  20525,  Attention:  Associate 
Director  for  Domestic  and  Anti-Poverty 
Operations.  All  comments  received  on  or 
before  October  21,  1974,  will  be  con¬ 
sidered.  All  comments  in  response  to  this 
proposal  will  be  available  for  public  in¬ 
spection  during  normal  business  hours  at 
the  foregoing  address. 

It  is  therefore  pressed  to  add  a  new 
Part  1219  to  Chapter  xn  of  Title  45  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  1219— COMPETITIVE  SERVICE 
ELIGIBILITY 

Sec. 

1219.1  Introduction. 

1219.2  PoUcy. 

1219.3  Procedure. 

AtrrHOBXTT:  (Secticau  415(d)  and  420  of 
Public  Law  93-113,  87  Stat.  412  and  414.) 

§  1219.1  Introduction. 

Section  415(d),  'ntle  IV,  of  the  Do¬ 
mestic  Vedunteer  Service  Act  of  1973, 
Public  Law  93-113,  87  Stat.  412,  provides 
that  VISTA  Volunteers  who  have  suc¬ 
cessfully  comleted  their  period  of  serv¬ 
ice  shall  be  eligible  for  apointment  in  the 
Federal  emnpetitive  service  in  the  same 
manner  as  Peace  Corps  Volunteers  as 
prescribed  in  Qcecutive  Order  No.  11103 
(April  10,  1963).  This  section  further 
provides  that  the  Director  of  ACTION 
shall  determine  who  has  successfully 
completed  his  period  of  service  in  ac¬ 
cordance  with  regulations  he  shall 
prescribe. 

§  1219.2  Policy. 

Certificates  of  satisfactory  service  for 
the  purpose  of  this  order  shall  be  Issued 
only  to  persons  who  have  cmnpleted  at 
least  one  full  year  of  service  as  a  full¬ 
time  Volunteer  under  Part  A  of  Title  I 
of  the  Domestic  Volunteer  Service  Act 
of  1973  (or  Title  Vm  of  the  Economic 
Opportunity  Act  of  1964,  as  amended, 
42  n.S.C.  2991-2994d) ,  and  who  have  not 
been  terminated  for  cause. 

§  1219.3  Procedure. 

(a)  The  Deputy  Associate  Director  for 
VISTA  and  Anti-Poverty  Programs  win 


ensure  that  each  eligible  VISTA  Volun¬ 
teer  is  promptly  notified  of  his  eligibility 
for  competitive  service,  prior  to  the  com¬ 
pletion  of  his  service. 

(b)  The  Deputy  Associate  Director  for 
VISTA  and  Anti-Poverty  Programs  (or 
his  designee)  shall,  upon  the  request  of 
a  duly  recognized  representative  of  any 
agency  in  the  Executive  Branch,  certify 
the  VISTA  Volimteer’s  service  on  AC 
HON  Form  A-507. 

Issued  in  Washington,  D.C.  on  Sep¬ 
tember  17, 1974. 

Michael  P.  Balzano,  Jr., 
Director,  ACTION. 

[PR  Doc.74-21953  FUed  9-20-74:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

(FRL  266-6] 

IOWA 

Approval  of  Compliance  Schedules 

On  May  31,  1972  (37  PR  10842),  pur¬ 
suant  to  section  110  of  the  dean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  portions  of  State  plans  for  im¬ 
plementation  of  the  national  ambient 
air  quality  standards.  The  State  of  Iowa 
submitted  to  the  Environmental  Protec¬ 
tion  Agency  compliance  schedules  to  be 
considered  as  proposed  revisions  to  the 
approved  plans  pursuant  to  40  CTR  51.6. 
40  (TFR  51.8  requires  the  Administrator 
to  approve  or  disapprove  compliance 
schedules  submitted  by  the  States. 
Therefore,  the  Administrator  proposes 
the  approval  of  the  compliance  schedules 
listed  below. 

The  approvable  schedules  were  adopted 
by  the  State  and  submitted  to  the  En¬ 
vironmental  Protection  Agency  after  no¬ 
tice  and  public  hearings  in  accordance 
with  the  procedural  requirements  of  40 
C?PR  51.4  and  51.6  and  the  substantive 
requirements  of  40  CFR  51.15  pertaining 
to  compliance  schedules,  and  have  been 
reviewed  and  determined  to  be  consist¬ 
ent  with  the  approved  control  strategies 
of  Iowa.  Each  approved  revision  estab¬ 
lishes  a  new  date  by  which  the  individ¬ 
ual  source  must  comply  with  the  appli¬ 
cable  emission  limitation  in  the  Federally 
approved  State  implementation  plan. 
This  date  is  indicated  in  the  table  below, 
under  the  heading  “Final  Compliance 
Date’’.  In  all  cases,  the  schedules  include 
incremental  steps  toward  compliance 
with  the  applicable  emission  limitations. 
TThUe  the  tables  below  do  not  Include 
these  interim  dates,  the  actual  compli¬ 
ance  schedules  do. 

Under  Iowa  law,  the  compliance  sched¬ 
ule  is  not  enforceable  after  the  date  on 
which  the  associated  variance  expires 
and  variances  cannot  extend  for  more 
than  one  year.  Therefore,  to  the  extent 
that  the  s^edules  extend  past  the  vari¬ 
ance  expiration  date,  they  are  not  legally 
enforceable  at  this  time.  For  this  reason. 
EPA’s  approval  of  each  compliance 
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schedule  win  be  unoonditional  only  as  to 
that  part  of  Uie  s(diedule  covered  by  the 
Initial  variance.  Approval  of  the  re¬ 
mainder  of  the  schedule  wUl  be  condi¬ 
tioned  upon  the  State’s  renewal  (rf  the 
variance  In  Identical  form  and  substance 
to  that  Included  In  the  schedule  sub¬ 
mitted  to  the  Envlromnental  Protecticm 
Agency  and  approved  herein.  If  the  vari¬ 
ance  Is  renewed  In  this  manner,  the  con¬ 
dition  precedent  win  be  satisfied  and  the 
approval  of  the  next  segment  of  the 
schedule  would  not  require  further  action 
by  the  State  or  this  Agency.  If  the  vari¬ 
ance  Is  not  renewed,  or  Is  modified  from 
the  version  that  had  been  Federally  ap¬ 
proved,  the  condition  wlU  not  be  fulfiUed, 
,the  approval  of  the  remainder  of  the 
schedule  would  not  be  effective,  and  the 
State’s  immedlately-effective  regulation 
would  again  become  Federally  enforce¬ 
able. 

Provisional  approval  of  final  compli¬ 
ance  dates  and  extensions  of  variances  Is 
justifiable  only  because  of  the  one-year 
variance  limitation  In  the  law  of  Iowa. 
Since  there  will  be  no  substantive 
changes  in  the  schedules  set  forth  below 
and  public  hearings  were  held  on  the 
complete  schedule,  there  Is  no  reason 
to  require  compliance  with  40  CFR 
51.6  procedures  at  the  time  Iowa 
renews  each  variance.  The  schedules 
were  immediately  effective  on  the  date 
of  adoption.  An  Effective  Date  is  not 
Indicated  on  the  table.  The  Variance  Ex¬ 
piration  Date  Is  Included  Instead.  One 
schedule  appeared  In  the  November  27, 
1973  Federal  Register  as  Chariton  Valley 
Foimdry,  Centerville.  Hie  company  has 
subsequently  been  renamed  and  appears 
In  this  proposal  as  L.  Benac  and  Son,  Inc. 

In  the  Indication  of  proposed  approval 
of  Individual  compliance  schedules,  the 
Individual  schedules  are  Included  by  ref¬ 
erence  only.  In  addition,  since  the  large 
numbers  of  compliance  schedules  pre¬ 
clude  setting  forth  detailed  reasons  for 
approval  of  Individual  schedules  In  the 
Federal  Register,  an  evaluation  report 
has  been  prepared  for  each  individual 
compliance  schedule.  Copies  of  these 
evaluation  reports  and  t^  compliance 
schedules  proposed  to  be  approved  or 
disapproved  are  available  for  public  in¬ 
spection  at  the  Environmental  Protec¬ 
tion  Agency,  1735  Baltimore  Avenue, 
Kansas  City,  Missouri  64108. 

Interested  persons  may  participate  In 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  Region  vn 
ofiBce  at  the  above  address.  All  comments 
submitted  on  or  before  October  23,  1974 
will  be  considered.  Receipt  of  comments 
will  be  acknowledged  but  substantive  re¬ 
sponses  will  not  be  provided.  All  com¬ 
ments  received,  as  well  as  copies  of  the 
applicable  Imi^ementatkxi  plans,  will  be 
available  for  inspection  diuing  normal 
business  hours  at  the  Regional  Office. 
(43  U.SX:.  18fi7o-^) 

Dated:  June  11, 1974. 

Jerome  H.  Svore, 

Regional  Administrator. 


Subpart  Iowa 

It  is  proposed  to  amend  Part  52  of 
Chapter  I.  Title  40  of  the  Code  of  Fed¬ 
eral  Regulati<m8  as  f(^w8: 


§  52.825  [Amended] 

1.  m  i  52.825  the  table  in  paragraph 
(c)  Is  revised  as  follows: 

§  52,825  CempUance  Schedules. 

<€)••• 


Iowa 


Souroo 


Location 


Regnlstlon 

iDTOlTOd 


Data 

adopted 


Varianee 

etpiratioB 

date 


Final 

eompUance 

date 


Foote  Mineral  Co . . . . Keokuk . . ^:r.- . 

(a)  Kish  handling  at  fnmacea . . . .  4J(2)a _ 

(b)  Furnaces  Nos.  9  and  10... . . 4.4(5) . 

The  Hubinger  Co _ _ Keokuk _ . 

(a)  BoUer  No.  9 . 4S(2)b . 

(b)  Starch  dryers  Noe.  8  and  8 _ 4.4(7) . 

(c)  "A”  dryer . 4.4(7) . 

(d)  “B"  dryer . 4.4(7) _ 

Keokuk  Steel  Casting _ _ Keokuk . . . 

(a)  Electric  furnace _ 4.4(5) 


Now.  16,1973  Sept.  12  1974 
. do . . . do . 


June  1.1975 
Do. 


.  Sept.  18,1973  Now.  15.1974  Do. 

. do. . Sept.  L1974  Sept.  1,1974 

_ do _ June  16,1974  June  1^1974 

Oct.  1.1974  Oct  L1974 


_ do . 


Jan.  10.1974  Jan.  10,1975 


(b)  Rotary  screen _ _ _  4.8(2)c . . . do . .- _ do... 

(0  “  ■  - 


June  1,1975 
Do. 

Do. 


,c)  Shakeout  area _ _ _ _ 4.3(2)d.. . ...do _ do _ : 

Midwest  Carbide . . Keokuk _ — . . . . . . . 

Carbide  furnace . 4.8(2)a . Dec.  13,1978  Dec.  18.1974  Dec.  31,1974 

Caradco  window  and  door  division _ ;  Dubuque.  _ _ _ ; 

(Scovlile  Manufacturing  Co.) _ _ ...-=. _ _ _ _ 

(a)  Mill  waste  system _ _ _ _ _ _ 4.3(2)a _ Apr.  1L1974  July  L1974  July  1,1974 

(b)  Grinding  system _ _ _ _ _ 4.3(2)a . . do .  Sept.  80,1974  fBept  30.1974 

The  Celotex  Corp.  boiler _ _ _ Dubuque . .  4A(2)b.. . .  Aug.  10,1973  Aug.  10,1974  June  L1975 

John  Deere  Dubuque  Tractor  Works . do . . . . . . . .■ 

(a)  Cupolas  Nos.  1, 2,  and  8 . . 4.4(4) . May  10,1973  May  10,1974  Dec.  30,1974 

(b)  Oil  core  sand  ml:£ng _ _ t3(2)a . . ...do _ _ do _ Aug.  31,1974 

_  _(c^Resin  sand  coating _ _ _ _  4A(2)a.. . do . . do _ _ _  Do. 

June  30. 1974 

June  L1974 

May  L  197y 

June  30,1975 

Mar:  L107S 
Do. 


■* 

_  4.4(12) 

Apr.  11,1974 

June  30,1974 

...  4.4(12) 

Aug.  16,1978 

June  1,1974  ; 

Asphalt  concrete'plant . . 

...  4.4(2),  4.3(2)d. 

Feb.  14,1974 

May  1, 1974 

(a)  A-1  ingot  plant  bolding 
fiuuace. 

...  4.8(2)a . 

...  4.8(2)a 

Aug.  16,1973 

SepL  13, 1973 

Ang.  1^1974 

.  4A<2)»  .  . 

Aug.  16,1973 

Secondary  aluminum  furnace.... 

_ 4.3(2)a . 

Apr.  11,1974 

July  3L1974 

...  4.48 . 

Al*.  11,1974 

.  Aug.  16,1978 

Sept.  L1974 

July  15,1974 
Apr.  80,1974 

Kelsey-Hayes..  ...1 . 

Bettendorf... 

4Jt(9.ih  _ 

Frank  Foundries  Corn.  Cni>ola _ 

Clinton  Com  Processing  Co . . 

Davenport... 
.  Clinton _ 

....  4.4(4)a . 

.  Apr.  11, 1974 

Sept  1,1974 

July  15,1974 
Apr.  30,1974 


Apr.  15,1974 
Dee.  81,1974 
June  1,1975 
Jime  15,1974 


Nov.  80,1974  Nov.  80,1974 
'jtUy'i^'mi'  Dec.  81,1974 


(a)  Raymond  Dryers  Nos,  1  and . .  4.4(7) . Oct  11,1973  Apr.  15,1074 

3. 

(b)  Raymond  Dryers  Nos.  2  and . . .  4.4(7) . .do _ Nov.  15,1974 

4. 

(c)  Hell  DryOTS  Nos.  1,  2,  8,  4, . . . t4(7)  .i...do . -..do _ 

and  5. 

(d)  Louisville  Germ  Dryers  Nos.  1 . . :r.  4.4(7) . . do . June  15,1974 

3,  4,  5,  0,  7,  8,  9, 10, 11,  22. 

28,  and  24. 

(e)  nerreshoS  Multlheartb  Fur- . . 4.8(2)a.. . Jan.  16,1974  July  1,1974  July  1,1974 

nace: 

International  Multifoods _ Daivenport _ .;-.r...... _ .-.r.... . 

Elevat(W  System  E-3 _ _ _ t4(7) _ Mar.  8, 1973 

Blvyer  Steel  Casting  Co . . ;  Bettendorf _ .- _ _ _ 

Shakeout  Area  for  Furnaces _ _ _ 4.8(2)a,  July  12, 1973 

4A(2)d. 

Alloy  Metal  Products,  Inc . .  Davenport . .rr. . April  11, 1974  July  15,1974  Jons  1,1975 

Electric  Arc  Furnace _ _ _ 4A(2)a,  . . . 

4.8C$d. 

Grain  Processing  C!!orp . . . Muscatine . . _ _ _ _ 

(a)  Dryer  No.  40 . . . . 4.4(6),  June  14,1973  June  15,1974 

4.3(2)d. 

(b)  Dryers  Nos.  43  and  46 _ .; . . .  4.4(6),  4.3(2)d _ do . . do _ _ _ 

The  PlUsbury  Co . . . Council  Blufls _ z:. _ _ _ 

Grain  Elevator  (Cyclones) . . . 4.4(7) _ Nov.  15,1978 

Sheldon  Dehydrating  Co _ Sheldon. . ...- _ _ 

Alfalfa  dehydrating  plant _ _ _ _ 4.8(2)a _ ;  Ai»ll  11, 1974 

Iowa  Electric  Light  and  Power  Co..  Cedar  Rapids _ _ _ _ 

Sixth  Street  Station.. _ _ _ _ _ _ _ _ ...; 

Boilers  Nos.  1  and  2 . . . .  {  26.07 _ Sept  21, 1978  Note  1 _ June 

Iowa  Electric  Light  and  Power  Co _ Cedar  Rapids . _ _ ,• 

Prairie  Creek  Station _ I _ r; _ _ _ _ _ j 

B(riler  No.  4 . .  1 26.07 . Sept  21,1973  _ do _ Feb. 

Cargill  Com  Starch  and  Byrap  Co...  Cedar  Rapids - .; _ _ _ _ _ 

16th  Street,  Southeast  Plant 


Sept.  15,1974 
June  15,1975 


Novj 

Aug. 


1,1974  Nov: 
i,'W4*  Aug. 


1,1974 

1.1974 

1.1975 
1,1975 


(a) 

(b) 


Aspiration  system  in  Mill- 
house. 


(f)  Gluten  dryer. 


126.09 . 

_ Dec.  21,1973  .... 

$  26.09 . 

_ do  - 

i  26.09 . 

. ..do . . 

-do.  — 

4  26.09  .... 

1 26.09  ... 

1 26.09 

i  26.09 _ 

-do _ 

_ Jul^  1,1974 


(g)  P  and  S  (hrers  Nos.  1  and  2 _ 

Cargill,  Inc . . Cedar  Rapids _ 

411 6th  Street  N.E.  Plant . . . . . . 

(a)  Extraction  feed  aspiration.... _ _ _  126.09 _ Jan:  X1974  Note  1. 

(b)  Rail  meal  loading _ 1 26J)9 _ _ _ do _ do., 


...  Apr.  1,1974 


Oct  1, 1974 
June  15,1974 
Do. 

Oct  1,1974 


_ Mar:  1, 1979 

. July  80, 1955 
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Source 


BefuHtloa  Date  Variaoce  Final 
kiTolTed  adc^ted  aaptration  aomplianoe 
date  date 


Cargill,  Inc . . 

1010  Ktth  ATeooe  8.W.  Plant — 
(a)  Soybean  Conditlmiing  Cy¬ 
clone. 


Cedar  Baplda.. 


Peiiick  and  Ford,  Ltd... . Cedar  Raitids. 

(a)  Hell  dryer. . 

(b)  Duster  dust  collector.. . . . 

(c)  Hell  dryer  lockup  ring  dust . 

collector. 


Diamond  _ _ , -  —  .  .  . 

(a)  Yeast  culture  (S-1) .  1 2#.09 

(b)  Grain  stmrage  bln  (8^2) .  }  20.00 

(c)  Grain  storage  bln  (8-6)  “ 


...  §36J» — .... 

Dm.  27,1078 

NoU  1 . 

.  July  1, 1975 

...  126.00 . 

. do . 

. do . 

Do. 

1 9«.nn  _ 

.  Dm.  21,1978 

. do . 

.  Sept.  30, 1074 

...  {26.09 . 

. do...... 

.  Aug.  31,1974 

...  {26.00 . 

. do-. . 

. do . 

.  Sept.  30,1974 

_ do _ 

.  Aoril  Sa  1974 

...  §26.09 . 

.  Dec.  21,1973 

. do . 

.  Oct.  31,1974 

...  {26.09 . 

. do...--. 

. do . 

Do. 

26.09 . do . .do . 


(d)  Yeast  culture  (8-7)...  1 .  126.09 . do — . do.. 


l>o. 

Do. 


(e)  Yeast  load-out  (8-8) 
(0  Yeast  load-out  (8-9) 


[40  CFR  Part  52] 

[FRL  26S-7] 

MISSOURI 

Approval  and  Disapproval  of  Compliance 
Schedules 

On  May  31.  1972  (37  PR  10842) ,  pur¬ 
suant  to  section  110  of  the  (Tlean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  portions  of  State  plans  for  im¬ 
plementation  of  the  national  ambient 
air  quality  standards.  The  State  of  Mis¬ 
souri  submitted  to  the  Environmental 
Protection  Agency  compliance  schedules 
to  be  considered  as  proposed  revisions  to 
the  approved  plans  pursiuint  to  40  CFR 
51.6.  40  CFR  51.8  requires  the  Adminis- 


i  26.091^ . do . do . Mar.  31,1974 

_ _  _  {26.06 . do . do .  Do. 

(g)  Railroad  unloading  pit  (8-10) . - . {26.09.. . do — . do . Apr.  80,1974 

National  Oi^  . Cedar  Rapids . - .  trator  to  approve  or  disapprove  compli- 

of &JM  '^ctiw‘system  ::::::::::::::::::"{‘26.TO::::::::'bro:'26:i9ra  :::::dV.v:::::^  ance  schedules  submitted  by  the  states. 

(S-62). 

(2)  Cooler  (8-63) .  {26.09 . do . ^ . 

li)  Asi^ration system  (8-55) . . . . {26.00 . . do — . . do.. . 

(ij^^As^^tion  sy^m  OA .  §26.09 . do . do . 

(8-20,  27,  28,  26,  35,  36, 

37, 38  and  39). 

<1)  Forsbeif  separators  (8-8 .  §26.09.. . do - - - do - Nov.  30, 1J74 

and  47).  . 

■  -  .do... . do 


Do. 

Do. 


Do. 


(2)  Aspiration  system  4A  (8-  .  §26.09. 

2*)- 

(3)  Aspiration  system  6A  (8- .  §26.09.. . do . do.. - 

45). 

(d)  Building  A. 


7-1). 


(•)  BnUdi 
(1)  ~ 

(2)  Midds 


. §26.09 . 

. . do . 

. do . 

.  126.09 . 

. do . 

124). 

itlon  system  (8-12- . 

FT 

. §26.09 . 

. do . 

. do . 

r  (fl-12] 

. §26.09 . 

. do . 

. do _ 

. §26.09 . 

. do . 

. do . 

. 

Do. 

Do. 


June  30, 1975 
Do. 


Do. 


July  31,1975 
Do. 


_ do _ 

Do. 

_ do _ 

Do. 

_ do _ 

Do. 

_ do _ 

Do. 

Sept.  30,1974 
Nov.  1,1973 


Sept.  30,1974 
April  SO,  1975 


June  30,1974 
Mar.  31,1975 


Aug.  16,1974 
■  j'une'Y,i974 


i74  June 


0)  Building  O _ 

(1)  Ffwsberg  separators . §  28.09. 

(8-55  and  56). 

(g)  Building  A . 

(1)  Indented  cylinda  sepa- . {  26.09. 

rator  (8-12). 

(2)  Bepan^ng  tables  (8-11) . §  26.09 

(3)  Asi^atlon  system . {  26.09, 

John  DcereWaterloo  Tractor  Works..  Waterloo . . . 

(a)  Cupolas  Nos.  1, 2, 4, 7,  and  8 . A4(4)a . Dec.  13, 1973 

(b)  Boiler  No.  6 . 4.3(2)b(2) . Nov.  15,1973 

(c)  Boiler  No.  8 . 4.8(2)b(2) . do . do .  Nov.  1,1974 

Cedar  Falla  UtiUties  Boiler  No.  6....  Cedar  Falls . 4.3(2)b . Dec.  13, 1978  Ai»1l  1, 1974  April  1, 1W4 

Interstate  Power  Co.  Boilv  No.  3....  Lanslitg . 4A(2)b . May  10, 1978  June  30, 1974 

Com  Belt  Power  Corp . Humboldt . 4.3(2)_b . Aug.  16,1973  Aug.  16,1974 

Iowa  Electric  Light  and  Power  Co...  Iowa  Falls . - . . . . 

Boilers  Noe.  8  and  4. . 4.3(2)b . Aug.  16,1973 

National  Gypsum  Co _ i . Fort  Dodge . . . . . 

Stucco  stlos,  screw  conveyors  . . 4.8(2)a . Aug.  16,1973 

and  Perlite  system  (PImse  III). 

Green  Products  Co..-. . .Conrad . . . 

AllaUa  dehydrating  plant _ A3(2)a _ Dec.  13,1978  Dec.  18,1974  Apr.  20,1975 

Com  Belt  Power  Corp . .Spencer . — -------  .. 

BtrilerNo.  1 . 4.8(2)b . Aug.  16,1973  At^.  16,1974  Mar.  31,1975 

Iowa  Valley  Milling  Co . .  West  Branch . . . 

AllaUa  dehydrating  plant . 4.3(2)a . Feb.  1L1974  Feb. 

Carter-Waters  Corp.,  kilns _ Centerville _ 4.8(2)a - Aug.  16,1978  Aug.  16,1974 

Iowa  State  University . Ames . . — 

(a)  Boiler  No.  1 . .  -  4.8(2)b . Jan.  16, 1974  May  81, 1974 

(b)  Boiler  No.  2 . 4.3(2)b . do . Apr.  »0,m4 

(c)  B<^ler  Nos.  3  and  4 . 4.3(2)b . do . May  31,  W4 

(d)  Boiler  No.  5  . 4.3(2)b . do . July  81, 1974 

(?)  BoIImNo.I::::::.:: . 4A(2)b . do . June  30,1974  June  30,1974 

Iowa  Electric  Light  and  Power  Co...  Mm^hiltown . - . t  < 

(a)  Boiler  . 4.8® b . .  Aug.  16,1973  Aug.  16,1974  June  1,1975 

(b)  Boiler  No.  2 . . 4.8(2)b . do . do .  Do. 

(c)  Boiler  No.  3 . 4.8(2)b . do .  do . Mar.  1,1975 

L.  Benac  and  8om  Inc.  (formerly  Centerville . 

. 4.4(4),  4.3(2)8.  Apr.  11,1974  Aug.  15,1974  Aug.  1.5,1974 

^''AtolS'de^toUng  ptantmimr.^?...! . 4ji(2)a . D^.  13,  June  15,1974  June  15,1974 

**"*cS?  . *’*^*"- V vv. V v.4w:.":::::v  oct.  30, 1974 

No*’3^  1.1975 


June 


May 

June 


1. 1975 
1,1974 


1, 1975 
1, 1975 


May  31,1974 
Apr.  30,1974 
May  31,1974 
July  81,1974 


NOTE  1.— Linn  County  Health* Department  does  not  Issue  variances  If  8ourcc(s)  Is  on  an  approvable  compliance 
sebedule. 

IFR  Doc.74-21805  Piled  9-20-74:8:46  am] 


Therefore,  the  Administrator  proposes 
the  approval  and  disapproval  of  the  com¬ 
pliance  schedules  listed  below. 

The  iq^rovable  schedules  were  adopted 
by  the  States  and  submitted  to  the  En¬ 
vironmental  Protection  Agency  after  no¬ 
tice  and  public  hearings  in  accordance 
with  the  procedural  requirements  of  40 
CFR  51.4  and  51.6  and  the  substantive 
requirements  of  40  CFR  51.15  pertaining 
to  compliance  schedules,  and  have  been 
reviewed  and  determined  to  be  consist¬ 
ent  with  the  approved  control  strategies 
of  Missouri.  Each  approved  revision  es¬ 
tablishes  a  new  date  by  which  the  indi¬ 
vidual  source  must  comply  with  the 
applicable  emission  limitations  in  the 
Federally  approved  State  implementa¬ 
tion  plan.  This  date  is  indicated  in  the 
table  below  under  the  heading  “Final 
Compliance  Date.”  In  all  cases,  the 
schedules  Include  Incremental  steps  to¬ 
ward  compliance  with  the  anjlicable 
emission  limitations.  While  the  tables 
below  do  not  include  these  interim  dates, 
the  actual  compliance  schedidee  do. 

Disapproval  of  certain  schedules  is 
proposed  because  of  failure  to  comply 
with  the  substantive  requirements  relat¬ 
ing  to  compliance  schedules  in  40  CFR 
51.15.  These  schedules  do  not  contain 
a  firm  compliance  date  as  required  by 
§  51.15(a).  If"  the  State-submitted 
schedules  are  disapproved,  the  air  pollu¬ 
tion  sources  involved  would  continue  to 
remain  subject  to  the  immedlately-ef- 
fective  compliance  dates  set  by  applica¬ 
ble  State  regulations  in  the  Federally-ap¬ 
proved  State  Implementation  plan. 

In  the  Indication  of  propos^  approval 
or  disapproval  of  individual  compliance 
schedules,  the  Individual  schedules  are 
included  by  reference  only.  In  addition, 
since  the  large  numbers  of  compliance 
schedules  preclude  setting  forth  detailed 
reasons  for  approval  or  disapproval  of  in¬ 
dividual  schedules  In  the  Federal  Reg¬ 
ister,  an  evaluation  report  has  been  pre¬ 
pared  for  each  individual  compliance 
schedule.  Copies  of  these  evaluation  re¬ 
ports  and  the  compliance  schedules  pro¬ 
posed  to  be  approved  or  disapproved  are 
available  for  public  Inspection  at  the  En¬ 
vironmental  Protection  Ag^cy,  1735 
Baltimore  Avenue,  Kansas  City,  Missouri 
64108. 
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Interested  persons  may  participate  In 
this  rulemaking  by  submitting  written 
comments  in  trliiUcate  to  the  Region  VH 
office  at  the  above  address.  All  comments 
submitted  on  or  before  October  23.  1974 
will  be  considered.  All  comments  re¬ 
ceived,  as  well  as  copies  of  the  applicable 
implementation  plans,  will  be  availa¬ 
ble  for  inspection  during  normal  business 
hours  at  the  Regional  Office. 

(42  TJ.S.C.  1857C-5) 


Dated:  June  11. 1974. 

Jerome  H.  Svore, 

Regional  Administrator. 

It  Is  proposed  to  amend  Part  S2  of 
Chapter  I,  Title  40  of  the  Code  of  Fed¬ 
eral  Regulations  as  follows: 

Subpart  AA — Missouri 
§  52.13S5  [Ameuded] 

1.  In  §  52.1335,  the  tables  in  paragrapli 
(a)  are  amended  as  follows: 


MISSOUHI 


34067 


-  Kegnbitiari  Date  Variance  Final 

Source  Location  involved  adopted  cxpiratian  comptiance 

date  date 


Jan.  23,1974  Jan.  23,1975 


U.S.  Slocl  (Universal  Atlas  Cement),  Hannibal . S-V,  S-VIII...  Jan.  23,1974  July  31,1974  July  31,1974 

rotary  cement  kiln. 

Kaiser  Refractories . Mexico . 

Rotary  Kiln  No.  1 . B-V,  S-VIII...  Feb.  28, 1978  Jan.  18, 1974  Jan.  18, 1974 

Rotary  Kiln  No.  2.. . . . . . do . Jan.  23,1974  July  18,2974  July  18,1974 

St.  JoeeiRi  Light  and  Power . .  St.  Joseph . . . ■. . 

Boiler  No.  1 . Note  2.. 

Boiler  No.  2 . . . do.. 

Boiler  No.  3  (1  variance  granted) . . do... 

Boiler  No.  4... . . . . do.. 

Boiler  No.  5 . do.. 

Boiler  No.  6 . . . do.. 

A.P.  Green  Refractories . . Mexico _ _ _ _ _ _ 

Rotary  calcining  kiln . S-V,  S-VIH _ Mar.  27,1974  Mar.  27,1975 

Vibrating  grate  dryer . . . . . do . . do _ do. 


.do., 

.do... 

-do _ 

,.do _ 

..do _ 


Oran. 


.do. 


.do. 


May  31,1975 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

.do . June  15, 1975 


do. 

-do _ 

..do _ 

..do . 

..do. . .' 


A.  P.  Green  Refractories,  rotary  cal¬ 
cining  kiln. 

U.S.  By-Products _ _ Henrietta . . . . . 

AhimiiHMU  turnings  ofieratlon . Note  1 . Feb.  27,1974  Nov.  18,1974  Nov.  18,1974 

Carbon  waste  disposal  system _ _ _ _ do . do . do .  Do. 

Aluminum-foil  drag  kiln  operation. _ _ _ do . do . . . do . June  6,  1974 

Harliison-Wa&er  Refrartories . FuHon . . . 

Rotary  dryer _ - . . . .  S-V,  S-VIII...  Feb.  28, 1973  Jan.  18,1974  June  1,1973 

Rotary  kiln . . . . . . . do . Feb.  27,1974  June  30,1974  June  30,1974 

AUled  Chemical  Corp. _ _ OwensvlUe . . . .; _ _ _ 

Croshers . . . .  ^V,  ^VlII Mar.  27,1974  Oct.  1,1974  Oct. 


Ball  mfll_. 


do . 

_ 4 _ do _ 

_ _ do... . 

Do. 

do..  . 

Da 

.do . 

. do . 

. do . 

Do. 

Rotary  cooler  vent  system - - - - : . . . 

Franklin  County  Stone,  limestone  PacIQc _ Note  3 _ Aug.  23, 1972  Aug.  24, 1973  June  1, 1974 

crasher. 

ADM  MilUng.. . . . North  Kansas . 

Ctty 

03  Mixers  and  Inilk  plant  suction. . . . Note  4 _ Jan.  10,1974  Jan.  10,1974  June  30, 1974 

26  Bran  grinders . . . do . .do . . do _ June  18, 1W2 

22  No.  4  screening  grinders _ Jim _ do _ 4» _ Dec.  L1972 

18  Bulgur  grinders . — - do _ do _ do _ Jan.  15,1973 


27  Elevator  bead  suction. . . . do., 

80  Top  brtt  suction . 1 . . . .do., 


16  A"  mill  enlrrieter  and  break . . 

suction. 


.do. 
_ do.. 


.do. 
_ do. 


Apr. 

May 


1,1973 

L1973 


•do . . Jan.  23,1974  July  1,1974  July  1,1974 


17  BRK  suftiem  B  mill . 

. r . do . 

. do . 

_ do  . 

Do. 

Do. 

Do. 

. do _ 

. . do . 

Mar.  29,1974 

28  Bottom  bell  suction— oJd. . . 

. -do . 

. jdo _ 

_ do . 

Do. 

Missouri  Power  and  Light,  Boiler  Nos.  Jeflersoo  City.  &-V I,  S-VIII..  Nov.  28,1973  Nov.  28,1974  Nov.  L1974 
5  and  6. 

CPC  International,  wet  com  fed  rotary  North  Kansas  Note8 . . Jan.  23,1974  Apr.  25,1974  Oct.  31,1974 

dryeis.  City. 

Oardner-Denver,  cupolafurnaces _ LaOrange . S-V . .  Feb.  27,1974  Feb.  14,1974  Feb.  14,1974 

Mississippi  Lime . Ste.  Genevieve. - - - - 

Mississippi  rotary  plant: 

Kiln  No.  1,  No.  2,  No.  3,  and . S-V .  Feb.  27,1974  Feb.  27,1974  July  31,1975 

No.  4  and  coolers. 

Kiln  No.  Scooter.  . . . . do _ do. 


Kiln  No.  6  cooler _ 


-do . . do — . . do_. 


- do _ June  30,1975 


Mar.  7,1975 


-do.........  Nov.  15,1974 

_ do . .  July  12,1974 

....do..j _ Oct.  W,1974 

- do - Dec.  27,1974 


Kiln  No.  7  cooler _ _ _ do . . do.. 

Kiln  No.  8  cooler . jdo _ ^do _ _ 

Peerless  rotary  plant: 

Kiln  No.  I  cooler......... . do . do . 

KUii  No.  2  cooler . .do _ da_ . . 

Kiin  No.  8  cooler . . do . . do _ do _ Feb.  28, 1975 

Kiln  No.  4  cooler _ _ do _ do _ do _ Apr.  25,1975 

Kiln  No.  5  ■cooler _ ^de . . do. . - . do . June  27,1975 

Kiln  No.  6  cooler . do _ _ _ do _ do _ July  31, 1976 

64"  and  5"  prindlng  mills _ _ _ _ do . . --do _ do . July  1,1974 

Henry  Worst,  Inc.,  lithogra^  presses..  North  Kansas  Note  6 . Jan.  28,1974  Nov.  20,1674  Nev.  30,1974 

City; 

Armco  Steel . . . -  Kansas  City.. _ _ _ _ _ _ 

Scarilug  operation _ Note  10 _ Oct.  10,1973  NA.. . Feb.  1,1974 

Etectric  fnmaco . do _ do _ NA _  Do. 

Qoistmberry  Mills,  railcar nnloadlng _ Kansas  City. ..Note  11 _ do _ NA _ Dec.  31,1973 

Clay-Bailey  Manufacturing,  cupola _ do . .  Note  9 _ Apr.  18,1974  NA _ July  3L1974 

CarglH,  lac.,  reef  vents _ . . do . Note  10 . Dec.  19,1978  NA.. . Mar.  15,1974 

Ralston  Purina,  rail  car  uuloadiog  No. _ dO- _ do _ Oct.  10, 1973  NA _ May  81, 19n 

6  and  No.  7. 

Kansas  City  Terminal  Elevator  No.  2 . do _ do . . do . NA . Nov.  IS,  1973 

grain  handling  cyclones. 

OAF  Corporation _ _ Kansas  City. _ _ _ _ 

Asphalt  blowing . . . . . . Notes  10 and 7.  Mar.  ^1974  NA.. .  June  30, 1974 

.Asphalt  satunttinc . . . . . ....do _ do . .  NA _  Do. 

Dry  flues  unloading . . Note  10 . Mar.  5,1974  NA . Oct.  L197d 
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Boonw 

LooaUoB 

Regolatton 

Involved 

Data  Tarlanee 

adi^ited  eapifattoit 

data 

ftnol 

eomidlaDoe 

True  Temper  Oorp;,  beat  treatliig 
prooeae. 

Kansu  Olty.. 

——do. 

Note  10 . 

...  Deo;  18,1978  NA..  .. 

Ifey  ia,107A 

. do.  — 

_ OoL  ir^Mn  MA _ 

_  Fob.  90,1874 

_ Bqnt.  A1874 

Nov;  1,1974 

Notes _ 

_ Deo.  1A1978  NA..  . 

and  drying. 

Bartlett  and  Cfompany  Qraln,  Missonri 
Pacific  "B”  elevator. 

Certain-Teed  Products,  Umeetone  tank 
loading. 

_ do . 

Note  10 _ 

-  Nov.  29,1978  NA _ , 

. do . 

. do . 

—  Don.  20,1978  NA _ 

_ July  8,1974 

1.  Regolation  IV,  air  pollution  control  regulations  for  Kansas  City  Metropolitan  Area. 

2.  Regulation  III  and  V  air  poDution  control  regulations  for  Kansas  City  Metropolitan  Area. 

3.  Regulation  IX,  air  pcdlntlon  control  regulations  for  St.  Louis  MetronoUtan  Area. 

4.  Regulation  IV,  air  pollution  control  regulations  for  BCansas  City  Metitmlitan  Area. 

5.  Regulations  V  and  VI,  air  pollution  control  regulations  for  the  Kan^  City  Metropolitan  Area. 

6.  Regulation  V,  air  pollution  control  regulations  for  the  Kansas  City  Metropolitan  Area. 

7.  SecticHi  18.80  (A),  Kansas  City  air  pollution  control  code. 

8.  Section  18.86  (A)  and  (C)  and  18.87,  Kansas  City  air  pollution  control  code; 

9.  Section  18.80  (A)(3)(a)(i),  Kansas  City  air  pollution  control  code. 

10.  Section  18.87(A),  Kansas  City  air  pollution  control  code. 

11.  Sections  18.86(C;)(1),  and  18X7(A),  Kansas  City  air  pollution  control  code. 


2.  In  S  52.1335,  the  table  in  paragraph  (b)  is  amended  as  follows: 

Source 

Location 

Regulation 

involved 

Date 

adopted 

Union  Electric,  Electric  generating  facility . 

. Labadie . 

. Portage  dee  Sioux. . 

. X 

..  X 

Mar.  28,1974 
July  25,1974 

Note.— X— Air  pollution  control  regulations  for  St.  Louis  Metropolitan  Area. 

[FR  Doc.74-21804  Filed  9-20-74:8:45  am] 


[  40  CFR  Part  52  ]  Disapproval  of  the  Kansas  City  Power 


[FRL  265-8] 

MISSOURI 

Approval  and  Disapproval  of  Compliance 

Schedules 

On  May  31,  1972  (37  PR  10842) ,  pur¬ 
suant  to  sectiim  110  of  the  Clean  Air 
Act  and  40  C?PR  Part  51,  the  Adminis¬ 
trator  approved  portions  of  State  plans 
for  implementation  of  the  national 
ambient  air  qucdity  standards.  The  State 
of  Missouri  submitted  to  the  Environ¬ 
mental  Protectlcm  Agency  cinnpliance 
schedules  to  be  considered  sis  proposed 
revisions  to  the  approved  plans  pursuant 
to  40  CFR  51.6.  40  <3FR  51.8  requires  the 
Administrator  to  approve  or  disapprove 
compliance  schedules  submitted  by  the 
States.  Therefore,  the  Administrator  pro¬ 
poses  the  approval  and  disaivrovsJ  of 
the  compliance  schedules  listed  below. 

The  approvable  schedules  were  adopted 
by  the  States  and  submitted  to  the 
Environmental  Protection  Agency  after 
notice  and  public  hearings  in  accordance 
with  the  procedural  requirem^ts  of 
40  cm  51.4  and  51.6  and  the  substantive 
requirements  of  40  CFR  51.15  pertaining 
to  cmnpliance  schedules.  The  ccunpUance 
schedules  have  been  reviewed  and 
determined  to  be  consistent  with  the  ap¬ 
proved  control  strategies  of  Missouri. 
Each  approved  revision  establishes  a 
new  date  by  which  the  individual  source 
must  comply  with  the  applicable  emis¬ 
sion  limitation  in  the  federally  ai^roved 
State  In^lementation  plaiL  This  date 
Is  indicated  in  the  table  below  under  the 
heading  “Final  Compliance  Date.”  In 
all  cases,  the  schedules  Include  Incre¬ 
mental  steps  toward  comidiance  with  the 
applicable  emission  limitations.  While 
the  taUes  below  do  not  include  these  in¬ 
terim  dates,  the  actual  compliance 
schedules  do. 


and  Light  Company,  Kansas  City,  sched¬ 
ule  is  proposed  because  of  failure  to 
comply  with  the  substantive  require¬ 
ments  rating  to  compliance  schedules 
in  40  C7FR  51.15.  This  schedule  does  not 
contain  incrraients  of  progress  or  a  firm 
compliance  date  as  required  by  S  51.15 
(a).  If  this  State-submitted  schedule  is 
disapproved,  the  air  pollution  source  in¬ 
volved  would  continue  to  remain  sub¬ 
ject  to  the  Immedlately-effective  compli¬ 
ance  date  set  by  applicable  State  regu¬ 
lations  in  the  federally-approved  State 
implementation  plan. 

In  the  indication  of  proposed  approval 
or  disapproval  of  individual  compliance 
schedules,  the  individual  schedules  are 
Included  by  reference  only.  In  addition, 
since  the  large  numbers  of  compliance 
schedules  preclude  setting  forth  detailed 
reasons  for  approval  or  disapproval  of 
individual  schedules  in  the  Federal  Reg¬ 
ister,  an  evaluation  report  has  been  pre¬ 
pared  for  each  individual  compliance 
schedule.  Copies  of  these  evaluation  re¬ 
ports  and  the  compliance  schedules  pro¬ 
posed  to  be  approved  or  disapproved  are 
available  for  public  Inspection  at  the  En¬ 
vironmental  Protection  Agency,  1735 
Baltimore  Avenue,  Kansas  City,  Missouri 
64108. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  Region  vn 
office  at  the  above  address.  All  com¬ 
ments  submitted  on  or  before  October  23. 
1974  will  be  considered.  All  comments 
received,  as  well  as  copies  of  the  appli¬ 
cable  implementation  plans,  will  be 
available  for  Inspection  during  ncumal 
business  hours  at  the  Regional  Office. 
(42  U.8.C.  1857C-S) 

Dated:  August  9, 1974. 

Jerome  H.  Svore, 
Refflonal  Administrator. 
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It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 


Subpart  AA — Missouri 

§  52.1335  [Amended] 

1.  In  §  52.1335,  the  table  in  paragraph 
(a)  is  amended  as  follows: 


Missouri 


Source 


Regulation  Date  Final 

Location  involved  adopted  Effective  date  compiiance 

date 


U.S.  Steel  (Universal  Atlas  Cement),  Hannibal . S-V,  S-VIII.  Jan.  23,1974  Immediately..  July  31,1974 

rotary  cement  kiln. 

Kaiser  Refractories . Mexico . 

Rotary  kiln  No.  1 . S-V,  S-VIII.  Feb.  28,1973  Immediately..  Jan.  18,1974 

Rotary  kiln  No.  2 . . do . Jan.  23, 1974  . do . July  18, 1974 

St.  Joseph  Light  and  Power . St.  Joseph . . . 


Boiler  No.  2 . . . 

. do . 

. do . 

. do . 

Do. 

Boiler  No.  3 . 

. do . 

. do . 

. do . 

Do. 

Do. 

Do. 

Boiler  No.  6 . 

. do . 

. do . 

. do . 

Do. 

Immediately..  Nov.  18,1974 

_ do .  Do. 

_ do . June  6, 1974 


A.  P.  Green  Refractories,  rotary  cal-  Mexico . S-V,  ^VIII.  Mar.  1974  _ do _ May  31, 1974 

cinlng  kiln. 

A.  P.  Green  Refractories,  rotary  calcln-  Oran . . . do . . do . . do . June  15,1975 

ing  kiln. 

U.S.  By-Products . . . -  Henrietta . . . . 

Aluminum  turnings  operation... . a(3) . Feb.  27,1974 

Carbon  waste  disposal  system . do . do . ■. 

Aluminum-foil  drag  kiln  operation . do . do . 

Harbison-Walker  Refractories . . Fulton . . . . . 

Rotary  dryer . S-V,  ^VIII..  Feb.  28,1973  Immediately..  Juno  1,1973 

Rotary  kiln _ do _  Feb.  27,1974  _ do _ June  30,1974 

Allied  Chemical  Corp .  Owensville . 

Crushers . ^V,  8-VIII..  Mar.  27,1974  Immediately..  Oct.  1,1974 

Rotary  kiln _ do _ _ _ do  _ do _  Do. 

Rotary  cooler . . . . do . . . do . . . do — .  Do. 

Valley  Mineral  Products,  rotary  kiln _ Bonne  Terre _ do _ May  22,1974  _ do _ Dec.  31,1974 

Henry  Wurst,  Inc.,  lithograph  presses..  North  Kansas  Note  1 . Jan.  23,1974  . do . Nov.  20, 1974 

ADM  milling . do . 

20  Bran  grinders . Note  2 . Jan.  10,1973  Immediately..  June  15, 1972 

22  No.  4  screening  grinders . . . . do . do . .do _  Dec.  1, 1972 


18  Bulgur  grinder . do. 


do., 


.do . Jan.  15,1973 

1, 1973 

1. 1973 

1. 1974 


27  Elevator  head  suction . do . do . do . Apr. 

30  Top  belt  suction . do . do . do . May 

16  A  mill  entoleter  and  break . . . .do.. . Jan.  23,1974  - do . .  July 

suction. 

17  B  RK  suction  B  mill . do . do . do .  Do. 

19  BRK  suction  A  mill . do . do . do .  Do. 

23  No.  8  mlUerators — B  mill . do . do . do - 

29  Bottom  belt  suction — new . do . do. 

28  Bottom  belt  suction — old . do . do 

Armco  Steel .  Kansas  City . . . 

barfing  operation _ Note! _ Oct._  10,1973  Immediately 


Do. 

do .  Mar.  29,1974 

do .  Do. 


Electric  furnace . do. 

Mississippi  Lime... _ _ Ste.  Genevieve . 

Mississippi  Rotary  Plant: 

Kiln  No.  1,  No.  2,  No.  3,  No.  4 . 8-V,  8-VII, 

coolers.  and  8- 


.do. 


.do. 


Feb.  1, 1974 
Do. 


Feb.  27,1974  Immediately..  July  31,1975 


VIIL 

. do . 

. do . 

. do . 

....  June 

. do . 

. do . 

_ do . 

_ Nov. 

. do . 

. do . 

. do . 

....  July 

. do . 

. do . 

_ do . 

....  Oct. 

. do . 

. do . 

. do . 

_ Dec. 

. do . 

. do . 

. . do . 

....  Feb. 

. do . 

. do . 

. . do . 

_ Apr. 

Kiln  No.  5  cooler . do - 

Kiln  No.  6  cooler _ do _ do _ do _  Mar.  7,1975 

Kiln  No.  7  cooler . do. 

Kiln  No.  8  cooler . do. 

Peerless  Rotary  Plant; 

Kiln  No.  1  cooler . do. 

Kiln  No.  2  cooler . do. 

Kiln  No.  3  cooler . do. 

. do . 

Kiln  No.  5  cooler _ do _ do _ do _ June  27, 1975 

July  31,1975 

60  in  and  5  in  grinding  mills . .'. . do . ....do . ........do . ^ly  1,1974 

(Julsenberry  Mills,  railcar  unloading _ Kansas"" 

Clay-Bailey  Manufacturing  cupola . do. 

Atlas  Powder  Company . Joplin. 

NH4NO1  prill— neutralizer . . 

Urea  prill  tower . do . do . do. 


. do . 

Note  2.... 
Not.e  .3 

...  Oct.  10,1973 
Anr.  18.1974 

Immediately.. 

* 

B-V . 

...  Apr.  24,1974 

Immediately.. 

Stengel  reactor . do . do . do . . 


Do. 

Do. 

Do. 

Do. 

Do. 


Sod^spray  vent _ do _ do _ do.. 

Soda  (fry  furnace . do . do . do.. 

Urea  desorber  stripper . do . do . do. 

Cargill,  Inc.,  roof  vents _ Kansas  City..  Notel... _ Dec.  19,1973  - - do - Mar.  15,1974 

Ralston  Purina,  railcar  unloading . do . . . do . Oct.  10,1973  . do . May  31,1974 

No.  6  and  No.  7. 

True  Temper  Corp.,  heat  treating _ do _ do . .  Dec.  19,1973  .....do - -  May  18,1974 

process. 

Kansas  City  Terminal  Elevator  No.  2, _ do _ do.. . Oct.  10, 1973  . do - Nov.  18, 1973 

grain  handling  cyclones. 

OAF  Corporation . . . do . . 

Asphalt  blowing . Notes  land  8.  Mar.  28,1974  Immediately..  June  30,1974 

Asphalt  saturrang . . do . do. . do . .  Do. 

Dry  fines  unloading _ _ _ _  Notel .....  Mar.  8,1974  ..do ......  Oct.  1,1974 

Metallurgical,  Inc.,  N-2  draw  fumaoe...  Kansas  City . do . Oct.  10,1973  . do . .  Feb.  2(tl974 

Centropolls  (Jrusher,  rock  pulverising _ do . Note  4 . Dec.  18, 1973  . do . Sept.  8  1974 

andmying. 

Bartlett  and  Company  Grain,  Missouri _ do.. . Notel . Nov.  29,1973  . do — . Nov.  1,1974 

Pftclflc  dovfttor*  * 

Certain-Teed  Products,  limestone  tank . do . do . Dec.  26, 1973  . do - July  8, 1974 

loadiiw. 

Alpha  Portland  Cement,  2  clinker  SLIiOuls 
coolers.  County; 


rV . Sept.  14,1973  . do. . Jan.  81,1978 
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2.  In  S  52.1335.  the  table  in  paragraph  (b)  Is  amended  as  follows; 


Source 

Location  Begnlation  involved 

Date 

adopted 

Nov.  19.1973 
Do. 

Do. 

Units  S  and  4. _ 

_  -  — _ _ _ _ do _  ...j 

Units... . . . 

(FB  Doc.74-21802  Filed  9-20-74;8:45  am] 

[40  CFR  Part  52] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Parking  Management  Regulations;  Public 
Hearings  and  Extension  of  Comment 
Period 

On  August  22, 1974,  the  Environmental-, 
Protection  Agency  proposed  amendments 
to  the  parking  management  regulations 
in  order  to  provide  clarifications  and 
slight  modifications  necessary  for  the 
successful  Implementation  of  transpor¬ 
tation  ccmtrol  plans  (39  PR  30440) .  Writ¬ 
ten  comments  were  invited  and  public 
hearings  were  announced  with  specific 
dates  and  places  to  be  published  in  local 
newspapers  pursviant  to  the  provlskms 
of  40  CFR  51.4.  On  August  27,  1974,  the 
Federal  Register  published  a  further 
listing  of  vehicle  miles  traveled  minimi¬ 
zation  measures  (39  FR  30942)  that  had 
been  omitted  from  the  August  22  Federal 
Register. 

The  public  hearings  will  be  held  both 
to  receive  comments  on  the  proposed 
amendments  and  to  gather  information 
on  the  status  of  local  efforts  to  develop 
parking  management  plans.  The  Admin¬ 
istrator  is  especially  Interested  in  previ¬ 
ous  local  acticms  which  provide  a  f  oimda- 
ti(Hi  for  parking  managemait  plan  de¬ 
velopment  and  the  areas  in  which  the 
Federal  government  can  assist  the  plan 
development  process. 

The  following  list,  containing  the 
dates  and  locatimis  for  the  public  hear¬ 
ings,  is  provided  as  an  additional  notifi¬ 
cation  to  the  public,  although  notice  has 
been  or  will  be  published  locally  in  order 
to  notify  those  persons  directly  con¬ 
cerned  wtih  the  regulations. 

Parking  Management  Hearing  Dates 
EPA  Region  I: 

Boston — October  24,  1974,  and  October  25, 
1974,  Faneull  HaU  at  9:00  am. 

EPA  Region  n: 

S.  New  Jersey — October  21,  1974,  Health 
and  Agrlcult\ire  Building,  John  Fitch 
Plaza,  Ist  Floor  Auditorium,  Trenton, 
New  Jersey  at  10:00  a.m. 

N.  New  Jersey — October  22,  1974,  Newark 
College  of  Engineering,  Boom  312,  Col¬ 
lege  Center,  150  Bleeker  Street,  Newark, 
New  Jersey  at  10:30  a.m. 

EPA  Region  HI: 

Philadelphia — October  10, 1974,  Qreen  Fed¬ 
eral  Building,  Room  7306  at  10:00  am. 
VA  Suburbs  of  D.C. — October  21,  1974, 
Quality  Motel,  Arlington  Boulevard,  Arl¬ 
ington,  Virginia  at  10:00  am 
Washington,  D.C. — October  21, 1974,  Water¬ 
side  MaU,  Room  3805,  401  M  Street,  SW, 
at  2:00  pm 


MD  Subxirbs  of  D.C. — October  22.  1974, 
Holliday  Inn,  Silver  Room.  8777  Georgia 
Avenue,  SUver  Spring,  Maryland  at  10:00 
a.m. 

Baltimore — October  22. 1974,  Fallon  Federal 
Building,  Room  G30-A  at  2:00  pm 
Pittsburgh — October  23,  1974,  Room  2218, 
Federal  Building,  1000  Uherty  Avenue, 
at  10:00  a.m 
EPA  Region  IX: 

San  Diego — October  8,  1974,  California 
State  Office  Building,  Rocnn  B109,  1350 
Front  Street  at  1:30  pm.  and  7:30  pm 
Phoenix — October  9, 1974,  UB.  Court  House, 
Room  8413,  230  N.  First  Avenue  at  1:30 
pm.  and  7:30  pm. 

Tucson — October  10,  1974,  Hilton  Inn,  Wll- 
llamburg  Room,  1601  Miracle  Mile  Strip 
at  1:30  p.m.  and  7:30  pm 
Fresno — October  11,  1974.  Fresno  Conven¬ 
tion  Center,  700  M  Street  at  1:30  pm 
and  7:30  pm. 

Los  Angeles — Ortober  15,  1974,  Baltimore 
Hotel,  Roman  Room,  515  S.  Olive  Street 
at  1:30  p.m.  and  7:30  pm 
San  Francisco— October  17,  1974,  Sir 

Francis  Drake  Hotd,  Franciscan  Boom, 
450  Powell  Street  at  1:30  pm  and  7:30 
pm. 

Sacramento — October  18,  1974,  State  De¬ 
partment  of  Resources,  First  Floor  Atidl- 
toiitim  1416  Ninth  Street  at  1:30  pm 
and  7:30  pm 
EPA  Region  X: 

Fairt>anks — October  31.  1974,  Htinter  Ele¬ 
mentary  Schlool,  GynmaMum  at  7:00 
pm 

The  public  hearing  in  Boston  will  cover 
not  only  the  proposed  amendments  to 
the  parking  management  regulations, 
but  also  other  proposed  changes  to  the 
Boston  transportation  control  plan.  The 
proposed  amendments  to  the  parking 
management  regulations  were  published 
in  the  August  22,  1974  Federal  Register 
(39  FR  30451) ,  whUe  the  other  proposed 
changes  to  the  Boston  plan  will  be  pub¬ 
lished  in  the  immediate  future.  These 
proposed  changes  relate  to  the  Boston 
parking  management  regulation  promul¬ 
gated  in  the  November  8.  1973  Federal 
Register  (38  FR  30960)  and  specifically 
involve  the  responsibilities  of  employers, 
universities,  and  municipalities  under 
the  existing  regulations.  The  proposed 
changes  will  be  available  in  the  EPA 
Boston  Regional  0£Bce  within  the  next 
few  days. 

A  Federal  Register  notice  containing 
a  withdrawal  of  the  proposed  amend¬ 
ments  to  the  parking  management  regu¬ 
lations  for  Houston-Galveston,  Texas, 
as  published  in  the  Federal  Register  of 
August  22,  1974  (39  FR  30456),  Will  be 
published  in  the  immediate  future. 

Because  of  the  Importance  of  expedi¬ 
tion,  some  hearings  in  different  parts  of 
the  nation  are  scheduled  on  the  same 
day.  Any  persons  or  organizations  un¬ 
able  to  attend  a  public  hearing,  for  this 


or  other  reasons,  may  submit  comments 
In  writing  and  be  assured  that  their  com¬ 
ments  will  be  reviewed  by  the  Agency. 
The  period  for  written  comment,  orl^- 
nally  scheduled  to  close  on  September  23, 
1974,  will  close  on  October  31, 1974.  Writ¬ 
ten  comments,  preferably  in  triplicate, 
may  be  submitted  at  the  hearings,  or 
may  be  sent  to  Mr.  Roger  Strelow,  As¬ 
sistant  Administrator  for  Air  and  Waste 
Management,  Attention;  Transportation 
and  Land  Use  Policy  Office,  AW-443,  En¬ 
vironmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

Dated;  September  19, 1974. 

Roger  Strelow, 
Assistant  'Administrator  tor  Air 
and  Waste  Management. 
Environmental  Protection 
Agency. 

[FR  Doc.74-22183  FUed  9-20-74:8:50  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Part  73] 

(Docket  No.  19561] 

FM  BROADCAST  STATIONS 
Proposed  Table  of  Assignments 
In  the  nmtter  of  amendment  of  S  73.202 
(b) ,  table  of  assignments,  FM  broadcast 
stations.  (Atlanta,  Blackshear,  Cochran, 
Dublin,  Eastman,  HawkinsvlUe.  Hazle- 
hurst,  Maoon,  Monroe,  and  OclUa,  Geor¬ 
gia;  Birmingham,  (jladsden,  HaleyvUle, 
Jasper,  Nortluxnt,  Sheffield,  and  Tusca- 
loo^  Alabama;  and  Columbus,  Macon, 
New  Albany,  Oxford,  and  StarkvUle, 
Missisippl).  (RM-1821,  RM-2037,  RM- 
1864,  RM-2038,  RM-1923,  RM-2067,  RM- 
2004,  RM-2077,  RM-2029) 

1.  Among  the  counterproposals  incor¬ 
porated  into  this  FM  rule  making  pro¬ 
ceeding  *  under  the  standard  cut-off  pro¬ 
cedure  is  that  of  Radio  South,  Inc.,  Jas¬ 
per,  Alabama  (Radio  South)  proposing 
the  assignment  of  Channel  224A  in  lieu 
of  Channel  292A  at  Sheffield,  Alabama, 
which  is  in  operation  as  Station  WRCK- 
FM.  licensed  to  Radio  Station  WRCTC 
(WRCK) .  In  the  circumstances,  WRCK 
should  be  formally  notified  of  this  pos¬ 
sibility  and  its  rights  in  these  and  other 
related  respects. 

2.  Helton  &  Norris  Enterprises,  Inc. 
(Helton  It  Norris)  filed  a  petition  for  rule 
making  requesting  that  Channel  224A  be 
assigned  to  HaleyvUle,  Alabama  (RM- 
2004) .  Radio  South,  Ucensee  of  daytime 
AM  Station  WARF,  opposed  the  Helton 
&  Norris  pr(^x)sal  and  counterproposed 
the  assignment  of  the  same  channel  as 
a  sectnid  FM  assignment  to  Jasper,  Ala¬ 
bama  (RM-2037).  Because  of  minimum 
mUeage  separation  requirements,  both 
assignments  may  not  be  made.  To  resolve 
the  confilct.  Radio  South  proposed  the 
assigiunent  of  Channel  292A  to  Haley- 
viUe  which  requires  the  deletion  of  the 
assignment  of  that  channel  at  Sheffield, 
Alabama,  for  which  Radio  South  pro- 


1  Notice  of  proposed  rule  making,  adc^ted 
July  19. 1972  ;(FOC  72-639;  37  FB 16320). 
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poses  the  substitution  of  Channel  224A. 
Haleyville,  Alabama,  population  4,190,  is 
locat^  in  Winston  County,  16,654.  Jas¬ 
per,  population  10,798,  is  the  seat  of 
Widker  County,  population  56,246.  Since 
Station  WRCK-FM  operates  on  the 
Sheffield  assignment,  it  is  appropriate  to 
issue  an  Order  to  Show  Cause  on  WRCK 
to  apprise  it  of  its  rights  including  en¬ 
titlement  to  reimbursement. 

3.  In  the  latter  respect,  the  parties 
have  discussed  reimbiursement  and 
WRCK  has  informally  expressed  its  will¬ 
ingness  to  change  channels  and  to  ac¬ 
cept  reimbursement.  It  is  well  settled 
Commission  policy  that  where  a  change 
in  the  FM  Table  of  Assignments  is  made 
which  requires  that  an  operating  station 
change  the  channel  of  operation  it  is 
entitled  to  be  reimbursed  for  actual  cost 
of  change.  See  e.g..  Cocoa  Beach,  1  P.C.C. 

2d  643,  645  (1965) ;  Wenatchee,  2  F.C.C. 

2d  828, 830  (1966) ;  Kenton  and  Bellefon- 
taine,  3  F.C.C.  2d  598,  603-5  (1966); 
Gretna  and  Danville,  5  F.C.C.  2d  333,  341 
(1966) ;  and  Circlevllle,  8  P.C.C.  2d  159 
(1967).  Further  Radio  Station  WRC^'s 
right  of  recovery  accrues  only  against  a 
benefitting  applicant;  see  Eli^bethtown 
26  P.C.C.  2d  162,  166  (1970). 

4.  Accordingly,  it  is  ordered.  That,  pur¬ 
suant  to  Section  316  of  the  Commimica- 
tions  Act  of  1934,  as  amended.  Radio  Sta¬ 
tion  WRCK,  licensee  of  Station  WRCK- 
FM,  Sheffield,  Alabama,  shall  show  cause 
why  its  licensee  should  not  be  modified 
to  specify  operation  on  Channel  224A  in¬ 
stead  of  Channel  292A  if  the  Ck)mmission 
in  this  proceeding  finds  it  in  the  pub¬ 
lic  Interest  to  assign  Channel  292A  to 
Haleyville,  Alabama,  or  another  commu¬ 
nity,  and  to  substitute  Channel  224A  for 
Channel  292A  at  Sheffield,  Alabama.  This 
order  is  being  made  with  the  understand¬ 
ing  that  the  applicants  benefitting  from 
the  proposed  change  at  Sheffield,  Ala¬ 
bama,  will  pay  reasonable  reimburse¬ 
ment  of  expenses  incurred  in  the  change 
of  channel  of  operation  of  Station 
WRCK-FM  at  Sheffield,  Alabama. 

5.  Pursuant  to  section  1.87  of  the  Com¬ 
mission’s  Rules  and  Regulations,  the  li¬ 
censee  of  Station  WRCK-FM,  may,  not 
later  than  October  21, 1974,  request  that 
a  hearing  be  held  on  the  proposed  modi¬ 
fication.  Pursuant  to  §  1.87(f),  if  the 
right  to  request  a  hearing  is  waived. 
Radio  Station  WRCK  may,  not  later 
than  October  21,  1974,  file  a  written 
statement  showing  with  particularity 
why  its  license  should  not  be  modified 
or  not  so  modified  as  proposed  in  the 
Order  to  Show  Cause.  In  this  case,  the 
Commission  may  call  on  Radio  Station 
WRC7K  to  furnish  additional  informa¬ 
tion,  designate  the  matter  for  hearing, 
or  issue  without  fiurther  proceeding  an 
order  modifying  the  license  as  provided 
in  the  Order  to  Show  Clause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above.  Radio  Station  WRCK 
will  be  deemed  to  consent  to  modifica¬ 
tion  as  proposed  in  the  Order  to  Show 
Cause  and  a  final  Order  will  be  issued 
by  the  Commission  if  the  channel 


changes  mentioned  in  paragraph  2  above 
are  foimd  to  be  in  the  public  interest. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(1),  5(d) 
(1),  303(r),  and  316  of  the  Comm\inlca- 
tions  Act  of  1934,  as  amended,  and  Sec¬ 
tion  0.281  of  the  Commission’s  rules  and 
regulations. 

7.  It  is  directed,  that  the  Secretary  of 
the  Commission  send  a  copy  of  this 
Order  by  Certified  Mail,  Return  Receipt 
Requested,  to  Radio  Station  WRCK, 
Tuscumbia,  Alabama,  the  party  to 
whom  the  Order  to  Show  Cause  is  di¬ 
rected. 

Adopted;  September  6, 1974. 

Released:  September  9, 1974. 

Federal  Communications 
Commission, 

[SEAL]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FB  Doc.74-21981  Piled  9-20-74:8:45  am] 


[47CFR  Part  73] 

[Docket  No.  20190,  BM-2303] 

FM  BROADCAST  STATIONS  IN  FUQUAY 
VARINA,  NORTH  CAROLINA 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
broadcast  stations.  (Fuquay-Varina, 
North  Carolina) . 

1.  Notice  is  hereby  given  of  the  insti¬ 
tution  of  this  proceeding  to  consider  a 
proposal  to  amend  the  PM  Table  of  As¬ 
signments  by  assigning  CThannel  280A 
to  Fuquay-Varina,  North  Carolina,  for  a 
first  PM  assignment  and  a  first  full-time 
aural  broadcast  outlet.  The  proposal  is 
advanced  by  Wake  County  Broadcasting 
Co.,  Inc.  (Wake),  licensee  of  AM  Sta¬ 
tion  WAKS,  a  daytime-only  operation, 
at  Fuquay-Varina,  in  .a  petition  for  rule 
making  filed  on  December  28, 1973.  Since 
the  petitioner’s  Fuquay-Varina  (Channel 
^80A  proposal  (RM-2303)  was  mutually 
exclusive  with  a  proposal  to  assign  Chan¬ 
nel  280A  to  Fayetteville,  North  Carolina 
(RM-2279),  advanced  as  a  coimterpro- 
posal  in  the  Lake  City,  S.C.-FayetteviUe, 
N.C.  proceeding  in  Docket  No.  19827,  and 
was  untimely  received  for  consideration 
therewith  vmder  our  cut-off  procedures  in 
that  proceeding,  action  on  its  request  was 
tabled  pending  our  consideration  and  dis¬ 
position  of  the  confilcting  Fayetteville 
Channel  280A  proposal  in  Docket  No. 
19827.  The  proceeding  in  Docket  No. 
19827  has  now  been  concluded,  and  in 
our  decision  therein^  we  decided,  inter 
alia,  that  the  Fayetteville  Channel  280A 
assignment  proposal  under  consideration 
therein  did  not  warrant  adoption.  There¬ 
fore,  having  thus  disposed  of  the  Fayette¬ 
ville  Channel  280A  proposal  in  Docket 
No.  19827,  and  it  appearing  from  Wake’s 
showing  in  its  petition  and  timely-filed 
supporting  comments  that  its  Fuquay- 
Varina  Channel  280A  proposal  may  pos- 

iln  re  Lake  City,  S.C.-Payettevllle,  N.C., 
Report  and  Order,  released  July  26,  1074, 
Docket  No.  19827,  PCJC  74-799,  47  P.C.C. 
2d  - 


sibly  warrant  adoption,  we  believe  it  now 
appropriate  and  desirable  to  consider  it 
further  in  rule  making. 

2.  Fuquay-Varina  (population,  3,576) 
is  located  in  the  southeastern  section  of 
Wake  Coimty  (population,  228,453)  in 
the  eastern  part  of  North  Carolina,  ap¬ 
proximately  18  miles  south  of  Raleigh 
(population,  121,577),  the  state  capital 
(also  located  in  Wake  County),  and  ap¬ 
proximately  35  miles  north  of  Fayette¬ 
ville,  North  Carolina  (population,  53,- 
510).’  The  petitioner  states  that  Wake 
County,  like  most  areas  in  the  eastern 
part  of  North  Carolina,  is  currently  grow¬ 
ing  rapidly.  During  the  ten  year  period 
from  1960  to  1970,  Wake  County  in¬ 
creased  by  35.1  percent  in  population 
(from  169,082  to  228,453);  R^eigh  in¬ 
creased  by  29.4  percent  in  population 
(from  93,931  to  121,577) ;  and  Fuquay- 
Varina  increased  by  5.5  percent  in  popu¬ 
lation  (from  3,389  to  3,576). 

3.  The  petitioner  avers  that  Fuquay- 
Varina  has  achieved  significance  as  a 
regional  trade  center  in  southern  Wake 
Coimty  and  in  northern  Harnett  County 
which  extends  to  approximately  two  miles 
south  of  Fuquay-Varina  and  that,  while 
Fuquay-Varina  has  in  the  past  principal¬ 
ly  been  noted  for  its  large  tobacco  mar¬ 
ket,  its  economy  is  now  changing  from 
an  agricultural  to  an  industrial  base. 
Relying  on  information  furnished  by  the 
Fuquay-Varina  Chamber  of  Commerce, 
Wake  points  out  that  Fuquay-Varina  has 
five  banking  and  saving  and  loan  estab¬ 
lishments  and  some  140  retail  stores; 
that  three  new  shopping  centers  are  in 
the  planning  stage,  three  new  apartment 
complexes  are  under  construction,  with 
plans  for  others  in  the  offing;  that  resi¬ 
dents  of  the  city  have  recently  approved 
a  one  and  one-half  million  dollar  water 
bond  referendum,  a  three  million  dollar 
public  school  complex  and  a  quarter  mil¬ 
lion  dollar  sewage  bond;  and  that  indus¬ 
trial  firms  now  located  in  Fuquay-Varina 
include  the  Kendal  Company,  Cornell 
Dubiller  Electronics,  Paragon  Woven 
Labels,  Universal  Polymer  Products, 
Adams  Concrete  Products  Co.,  Tobacco 
Growers  Services,  North  State  Tobacco 
Co.,  Variety  Wholesalers  Warehouse  and 
Sales  Headquarters,  Golf  Carts,  Inc., 
Ashworth’s  Inc.,  and  Norcom  Electronics. 
In  addition.  Wake  states  that  the  indus¬ 
trial  base  of  Fuquay-Varina  is  expected 
to  be  broadened  by  the  construction  of  a 
proposed  nuclear  power  generating  plant 
and  dam  by  the  Carolina  Power  and 
Light  Company  within  a  few  miles  of  the 
city. 

4.  At  present,  Fuquay-Varina’s  only 
local  aural  broadcast  outlet  is  the  peti¬ 
tioner’s  daytime-only  AM  station 
(WAKS),  and  no  FM  channel  has  been 
assigned.  Wake  states  that  Station 
WAKS  also  serves  as  the  only  aural 
broadcast  outlet  for  local  expression  for  a 
cluster  of  nearby  smaller  towns  whose 
combined  population  (excluding  outlying 
rural  areas)  exceeds  8,000  persons. 


*  All  population  figures  are  from  the  1970 
TT.S.  Census  unless  otherwise  ln<llcate<L 
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Among  these  towns.  Wake  mentions 
Apex  (popiilation  2,192),  located  eight 
miles  north  of  Fuquay-Varina  in  Wake 
County;  Angler  (population  1,431), 
located  five  miles  to  the  southwest 
of  Fuquay-Varina  in  Harnett  County: 
and  lilllington  (population  1,155),  lo¬ 
cated  thlrteoi  miles  to  the  south 
of  Fuquay-Varina  in  Harnett  County. 

It  luges  that  the  assignment  of  Chan¬ 
nel  280A  as  a  first  FM  assignment 
to  Fuquay-Varina  would  provide  a  first 
local  nighttime  aural  broadcast  service 
in  this  area  and  that  Fuquay-Varina  is  a 
growing  community  deserving  and  war¬ 
ranting  a  first  local  fulltime  broadcast 
service  to  provide  local  news  and  Infor- 
matioKial  programming  not  presently 
available  at  night.  If  Channd  280A  is 
assigned  to  Fuquay-Varina,  Wake  states 
that  It  will  immediately  apply  for  it  and, 
if  authorized,  will  construct  and  operate 
a  station. 

5.  As  to  the  tedinical  feasibility  of  a 
Fuquay-Varina  Channel  280A  assign¬ 
ment,  it  iqipears  that  the  channel  could 
be  assigned  without  any  other  changes 
in  the  FM  Table  of  Assignments  and  in 
conforml^  with  the  Commission’s  min- 
imiun  mileage  separation  requirements 
if  used  at  a  trananitter  site  located  at 
least  seven  miles  southwest  of  Fuquay- 
Varina  to  meet  the  required  105-mile 
spacing  from  the  Channel  281  station 
(WTQR)  at  Winston-Salem,  North  Car¬ 
olina,  and  the  Channel  279  station 
(WIAM-FM)  at  WilllamsUxi,  North 
Carolina.  It  also  appears  frcmi  the  engi¬ 
neering  showing  accompanying  Wake’s 
supporting  comments  that  the  location 
it  ccmtemplates  for  a  Channel  280A  trans¬ 
mitter  site  for  a  Fuquay-Varina  station — 
the  proposed  location  (North  Latitude 
35*30'11".  West  Longitude  78*50'59") 
is  slightly  closer  to  Fuquay-Varina  than 
the  location  contemplated  in  its  peti- 
tkm — ^would  meet  spacing  requirements 
and  enable  a  Chaimel  280A  station  to 
place  a  signal  ot  the  required  intensity 
(70  dBu)  over  Fuquay-Varina  and  that 
it  has  taken  steps  to  insure  that  this  lo¬ 
cation  would  be  available  to  it  for  use  by 
obtaining  a  lease  commitment  for  the 
land. 

6.  Accordingly,  in  view  of  the  forego¬ 
ing,  and  pursuant  to  authority  found  in 
sections  4(1),  5(d)(1),  303  (g)  and  (r). 
and  307(b)  ^  the  Communications  Act 
of  1934,  as  amended,  and  i  0.281(b)  (6) 
of  the  Commissimi’s  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
1 73.202(b)  of  the  Commission’s  rules  and 
regulations,  as  concerns  Fuquay-Varina, 
North  Carolina,  as  follows: 


expected  to  file  comments  even  if  it  only 
residamlts  or  incorporates  by  reference 
its  tormer  pleadings.  It  should  also  re¬ 
state  its  present  Intentloi  to  api^  for 
the  channel  if  It  is  assigned  and,  if  au¬ 
thorized.  to  btilld  the  station  prompUy. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

8.  Cut-off  procedures.  Ihe  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding: 

(a)  Coimterproposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  'They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  re^)ect  to  petitions  for  rule 
making  which  confiict  with  the  proposal 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceedbig,  and  Public 
Notice  to  this  effect  wUl  be  gdven  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  c<xnments  herein.  If  filed  later 
than  that,  they  will  not  be  considered 
in  connection  with  the  decision  in  this 
docket. 

9.  Pursuant  to  applicable  procedures 
set  out  in  i  1.415  of  the  Cmnmlssion’s 
rules  and  regulations,  interested  pcuiies 
may  file  comments  on  or  before  Nov^- 
ber  12,  1974,  and  reply  comments  on  or 
before  December  2, 1974.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reidy 
ccnmnents,  ot  other  appropriate  idead- 
Ings. 

10.  In  accordance  with  the  provlsl<ms 
of  Section  1.419  of  the  Commission’s  rules 
and  regulatkms,  an  original  and  fomieen 
copies  of  all  comments,  reply  cmnments, 
{headings,  briefs,  or  othW  documents 
shall  be  furnished  the  Commisskm. 

11.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in¬ 
terested  parties  during  regular  business 
hours  in  the  Commission’s  Public  Refer¬ 
ence  Room  at  its  headquarters,  1919  M 
Street  NW.,  Washington,  D.C. 

Ad(v>ted:  September  13. 1974. 

Released:  September  17, 1974. 

FeDKRAI,  COinnTNICATIOIfS 
C^omnssioif, 

[seal]  Harold  L.  Kassens, 

Acting  Chief,  Broadcast  Bureau. 
[FB  Doe.74-ai980  FUed  0-20-74:8:45  sin] 

FEDERAL  ENERGY  ADMINISTRATION 
[10CFRPart660] 

PUERTO  RICO 
Petroleum  Allocation 


ministration  are  based  upon  energy  con¬ 
sumption  and  distribution  patterns 
established  in  the  mainland  United 
States,  and  differ  substantially  from  the 
unique  characteristics  in  the  Common¬ 
wealth. 

Puerto  Rico  is  99  percent  dependent 
upon  imported  petroleum  for  all  its  en¬ 
ergy  requirements,  whereas  the  main¬ 
land  United  States  depends  upon  petro¬ 
leum  for  only  about  45.6%  of  all  energy. 
On  the  mainland,  use  of  petroleum  for 
energy  is  supplemented  by  significant 
amounts  of  coal,  natural  gas  and  nuclear 
fuels,  none  of  which  are  available  in 
Puerto  Rico. 

With  respect  to  consumption  of  energy, 
Puorto  Rico’s  use  of  petrolevnn  fuels  is 
far  less  per  capita  than  in  the  mainland 
United  States.  For  example,  per  capita 
Puerto  Rican  consiunption  of  motor 
gasoline  in  1972  was  only  179  gallons  per 
year  as  opposed  to  456  gallons  per  year 
in  the  mainland  United  States.  Hardly 
any  refined  petroleum  products  are  used 
for  space  heating  in  Puerto  Rico  and 
despite  tropical  temperatures,  only  about 
7  percent  of  all  homes  are  air- 
conditioned. 

Virtually  all  petroleum  fuels  consumed 
in  Puerto  Rico  are  for  high  priority  uses. 
Residual  fuel  oil  and  middle  distillates 
are  used  primarily  for  electric  power 
goieration  and  for  industrial  purposes. 
Much  of  the  motor  gasoline  is  for  public 
transportation  and  commercial  use. 

Starting  from  a  far  lower  economic 
base  than  the  rest  of  the  United  States 
and  as  a  result  of  operation  Bootstrap 
In  Puerto  Rico  and  the  policy  of  pro¬ 
moting  Puerto  Rico’s  economic  develop¬ 
ment  by  the  past  six  administrations, 
Puerto  Rico’s  economy  has  been  growhig 
at  the  rate  of  about  12  percent  per  year 
as  opposed  to  about  5  percent  for  the 
mainland.  But  despite  its  high  economic 
growth  rate,  Puerto  Rico  remains  poorer 
than  any  state,  with  a  per  capita  Income 
of  only  39.5  percent  of  the  U.8.  average. 
The  Island’s  official  unemployment  rate 
is  13  percent,  more  than  double  the  U.S. 
national  average. 

Because  of  these  unique  characteristics 
of  Puerto  Rico  and  in  order  to  assure  a 
sufficient  supply  of  petroleum  products  to 
maintain  economic  growth,  the  Governor 
petitioned  the  Federal  Energy  Office  for 
delegation  of  authority  to  allocate  petro¬ 
leum  products  in  the  Commonwealth  of 
Puerto  Rico.  On  March  7, 1974,  the  Fed¬ 
eral  Energy  Office  delegated  such  allo¬ 
cation  authority  to  the  Governor,  in  FEO 
Order  No.  4  which  reads  as  follows: 

OOVXRNOB  or  THC  Ck>MMOMWEAI.TH 
€3r  PoBTO  Rico 


The  Department  of  Consumer  Affairs 
her^y  gives  notice  of  a  proposal  to 
amend  Title  10  of  the  Code  of  Federal 
Regulations  to  add  a  new  Part  660  to 


DELEGATION  Or  ATrTHOKTTT 

Pursuant  to  the  authority  vested  In  me 
ae  Administrator  of  the  Federal  Energy  Office 
Ezecutlye  Order  11748,  It  Is  hereby  ordered, 
as  foUows: 


Subchsqiter  K  of  Chapter  n,  setting  forth  l.  There  is  delegated  to  the  Oovemor  of 


7.  Showings  re(iuired.  Comments  are 
invited  on  the  proposal  discussed  above. 
Proponent  wUl  be  expected  to  answer 
whatever  questiims  that  may  be  pre¬ 
sented  in  initial  ocxnments.  The  propo- 


the  mandatwy  allocation  regulatkms  iq>- 
plicable  to  motor  gasoline,  propane,  bu¬ 
tane,  middle  distillates  and  residual  fuel 
oil  sold  for  use  within  the  Commixi- 
weaHh  of  Puerto  Rico. 

The  Mandatory  Petroleum  Allocation 


the  Commonwealth  of  Puerto  Rico  all  au¬ 
thority  delegated  to  the  Administrator  of  the 
Federal  Energy  Office  by  section  3(a)  of 
Ezecutlye  Order  11748  with  respect  to  the 
allocation  of  propime,  butane,  motcv  gaso¬ 
line.  middle  distillate  and  residual  fuel  oU 
within  the  Commonwealth  of  Puerto  Rico, 


nent  of  the  proposed  assignment  is  also  Regulations  ol  the  Federal  Energy  Ad-  proyided  that  any  allocation  program  estab- 
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liBhed  pursuant  to  this  delegation  c<Mnplles 
with  the  provisions  of  paragraphs  2,  3  and 
4  of  this  order. 

2.  The  volume  ot  each  product  subject 
to  allocation  pursuant  to  this  order  shall  not 
exceed  one  hundred  percent  (100%)  of  the 
vcdume  of  each  such  product  sold  for  use 
within  the  Oommonwealth  of  Puerto  Blco 
during  the  corresponding  calendar  quarter 
of  the  base  period  January  1  to  December  31, 
1073.  Any  amounts  of  allocated  products  In 
excess  of  100%  of  the  base  period  used  within 
Puerto  Rico  any  amounts  of  allocated  prod¬ 
ucts  exported  from  Puerto  Rico  shall  be  sub¬ 
ject  to  the  Mandatory  Petroleum  Allocation 
Regulations  of  the  Federal  Energy  Office  as 
set  forth  In  Part  211  of  Title  10,  Code  of  Fed¬ 
eral  Regulations. 

3.  The  Administrator  of  the  Federal  En¬ 
ergy  Office  shall  be  fully  advised  of  any  allo¬ 
cation  program  Implemented  p\u:s\iant  to 
this  order  and  shall  receive  monthly  reports 
on  the  operation  of  such  allocation  program 
from  the  Governor  of  the  Commonwealth  of 
Puerto  Rico  In  accordance  with  forms  and 
Instructions  to  be  Issued  by  the  Federal 
Energy  Office. 

4.  The  Governor  of  the  Conunonwealth  of 
Puerto  Rico  shall  submit  to  the  Administra¬ 
tor  of  the  Federal  Energy  Office  a  program 
for  energy  conservation  for  Puerto  Rico, 
which  must  be  approved  by  the  Administra¬ 
tor  before  this  delegation  may  be  Imple¬ 
mented. 

5.  The  Governor  of  the  Commonwealth  of 
Puerto  Rico  may  redelegate  to  any  officer  or 
agency  of  the  Commonwealth  of  Puerto  Rico 
any  authority  delegated  to  him  by  this  order. 

6.  This  delegation  may  be  modified  or 
amended  by  the  Administrator  of  the  Federal 
Energy  Office  at  any  time  after  consultation 
with  the  Governor  of  the  Commonwealth  of 
Puerto  Rico. 

7.  This  order  is  effective  immediately. 

'WnxiAic  B.  Simon, 

Administrator, 
Federal  Energy  Office. 

Mascb  7,  1974. 

The  Conservation  Program  referred  to  in 
the  delegation  order  was  submitted  by 
the  Commonwealth  and  approved  by  the 
Federal  Energy  Office.  The  Governor’s 
authority  under  the  delegation  order  has 
been  delegated  by  the  Governor  to  the 
SecreUuT  of  the  Department  of  Con¬ 
sumer  Affairs  of  the  Commonwealth  of 
Puerto  Rico.  It  Is  in  exercise  of  this  au¬ 
thority  that  the  regulations  herein  are 
proposed. 

The  regulations  focus  on  the  “supplier” 
of  petroleum  products,  who  may  either  be 
a  refiner  or  a  wholesaler  or  distributor, 
and  the  “wholesale  purchaser”  who  may 
either  be  one  who  buys  wholesale  and 
sells  to  retailers,  a  “wholesale  purchaser- 
reseller”,  or  one  who  consumes  petroleum 
products  in  large  volumes,  a  “wholesale 
purchaser-consumer”.  Suppliers  of  pe¬ 
troleum  products  will  supply  base  period 
volumes,  subject  to  an  allocation  frac¬ 
tion,  to  base  period  wholesale  purchasers. 
No  allocation  levels  will  govern  sales  by 
retailers  to  end-users  but  such  sales  must 
be  on  an  equitable  basis. 

In  order  to  create  a  minimum  of  mar¬ 
ket  dlsnmtion,  end-use  priorities  have 
not  been  propel  at  this  point.  It  is  an¬ 
ticipated  that  with  strict  compliance  with 
the  Conservation  Program  the  historical 
percentage  distribution  of  petroleum 
products  will  remain  adequate  and  equi¬ 
table  without  the  establl^ment  of  pri- 
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orities.  Undoubtedly,  adjustments  will  be 
necessary,  particularly  for  new  con¬ 
sumers  and  for  changed  conditions. 
Those  experiencing  hardship  may  peti¬ 
tion  the  DCXIA  for  relief,  and  the  DOCA 
will  retain  authority  to  provide  relief  on 
an  individual  basis  as  well  as  on  an  in¬ 
dustry-wide  or  other  class-wide  basis, 
should  it  be  warranted. 

Pursuant  to  the  proposed  regulations, 
estimated  allocable  supply  by  each  sup¬ 
plier  for  each  allocation  period  will  be 
reported  to  the  DOCA  fift^n  (15)  days 
prior  to  the  beginning  of  each  allocation 
period.  Persons  Importing  products  for 
their  own  consumption  will  also  report 
new  or  increased  imports  to  the  DOCA. 
Such  direct  Imports  are  encouraged  by 
the  Conunonwe^th  and  the  suppliers  will 
not  become  subject  to  allocaUon  by  the 
DOCA  except  in  the  face  of  extreme 
emergency*  or  hardship.  Suppliers  ordi¬ 
narily  engaged  in  the  export  of  petroleum 
products  (all  sales  not  for  use  within  the 
Commonwealth)  will  be  required  to  re¬ 
port  total  sales  volumes  to  the  DOCA. 
Authority  will  be  retained  to  redirect 
su(^  exports  if  the  suppliers  engaged  in 
sales  for  use  within  the  Commonwealth 
experience  a  shortfall  below  1973  vol¬ 
umes.  Under  ordinary  circumstances  no 
supplier’s  total  supply  subject  to  alloca¬ 
tion  tmder  this  program-  should  exceed 
its  sales  for  use  within  the  Common¬ 
wealth  during  the  corresponding  period 
of  1973. 

Authority  is  retained  to  establish  a  pre¬ 
notification  plan  for  allocation  products. 
The  method  of  prenotification  which 
would  be  Implemented  is  set  forth  in  Sub¬ 
part  E.  However,  these  provisions  would 
not  become  effective  imless  a  special 
order  requiring  prenotification  is  issued 
by  the  Administrator. 

A  set-aside  system  is  established  to 
meet  hardships  and  Inequities.  The  set- 
aside  volume  will  be  held  by  each  “prime 
supplier”  and  be  computed  as  a  specified 
percentage  of  its  sales  as  a  prime 
supplier. 

The  pr<g)osed  method  for  allocation  of 
unleaded  gasoline  is  designed  to  assure 
that  wholesale  purchasers  are  able  to 
purchase  unleaded  gasoline  necessary  to 
meet  the  EPA  requirements.  In  addition, 
it  is  Intended  to  make  available  unleaded 
gasoline  in  an  equitable  manner  through¬ 
out  the  entire  Commonwealth,  to  meet 
maricei  demands,  and  to  avoid  substan¬ 
tial  market  dlsraptlon. 

The  method  of  allocation  of  unleaded 
gasoline  is  similar  to  that  of  the  Federal 
Energy  Administration. 

The  proposed  regulations  are  to  become 
effective  on  October  31,  1974,  and  will 
apply  to  all  petrolemn  products  sold  after 
11 :59  pjn.,  October  31. 1974.  The  Manda¬ 
tory  Petroleum  Allocation  Regulations  of 
the  Federal  Energy  Administration  re¬ 
main  applicable  to  the  method  of  allo¬ 
cation  of  petroleum  products  sold  prior 
to  11:59  p.m.,  October  31, 1974.  The  prices 
at  which  petroleum  products  may  be  sold 
remains  subject  to  the  Mandatory  Pric¬ 
ing  Regulations  of  the  Federal  Energy 
Administration. 

Procedural  regulations  applicable  to 
Individuals  seeking  an  exception  or  ex- 
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emptlon  from  the  DOCA  regulations  will 
be  forthcoming  in  Part  661.  They  will  also 
include  provisions  concerning  violations, 
administrative  sanctions,  and  Judicial 
action. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the 
environment.  The  Administrator  had  no 
conunents  to  offer  in  this  regard. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  rule-making  by  submit¬ 
ting  written  comments  on  the  proposed 
regulations  set  forth  in  this  notice.  Such 
comments  should  be  addressed  to  the 
Department  of  Consumer  Affairs,  P.O. 
Box  13934,  Santurce.  Puerto  Rico  00908, 
and  should  be  identified  on  the  outside  of 
the  envelope  with  the  designation  “Pro¬ 
posed  Allocation  Regulations."  Com¬ 
ments  should  be  received  by  October  9, 
1974. 

In  addition,  public  hearings  will  be 
held  on  Octob^  2,  1974  at  the  Ro<Hn  for 
Public  Hearings  in  the  Department  of 
Consumer  Affairs,  Santurce.  Puerto  Rico. 
The  hearings  will  begin  at  10  am.  and 
win  be  open  to  all  representatives  of 
Industry,  government,  retailers  and  con¬ 
sumer  groups.  The  rules  for  the  conduct 
of  the  hearings  will  be  announced  at  the 
opening  session  and  will  be  repeated  at 
each  subsequent  session. 

(Emergency  Petroleum  AUocatlom  Act  of 
1973,  Pub.  L.  93-159;  Federal  Energy  Admin¬ 
istration  Act  of  1974,  Pub.  L.  98-275,  E.O. 
11790,  89  FR  28185;  FBO  Order  No.  4,  39  m 
9506;  Governor  of  the  Commonwealth  of 
Puerto  Rico,  E.O.  No.  2039) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  CTiapter  n  of  Title 
10  of  the  Code  of  Federal  Regulations  to 
add  a  new  Subchapter  K,  Part  660  as  set 
forth  below. 

Issued  in  San  Juan,  Puerto  Rico,  Sep¬ 
tember  18, 1974. 

Fbdekico  Hbbnandez-Demton, 
Secretary,  Devartment  of  Con- 
snmer  Affaire,  Commontoealth 
of  Puerto  Rieo. 

SUBCHAPTER  K— DELEGATIONS 
PART  660— MANDATORY  PETROLEUM 
REGULATIONS— PUERTO  RICO 

Subpart  A — General  Provtohms 

660.1  Pxuiioae. 

660.2  ApplloabUlty. 

660.3  Exclusions. 

660.4  Exceptions  and  exemptions. 

660.6  Ratification  of  prior  directives,  or¬ 

ders  and  actions. 

660.6  Retaliatory  actions. 

660.7  Normal  business  practices. 

660.8  BuppUer/purchaaer  relationships. 

660.9  Adn^lstratlve  actions. 

Subpart  B — Definitions 

Subpart  C— General  AUocation  Rules 
660.51  General  definitions. 

660.101  AppUcablUty. 

660.102  BuppUw/purolhaser  accosnmoda- 

tlona. 

660.103  BuppUer’s  method  of  eiiocetlmri. 

660.104  Basis  for  purchaser’s  entitlement  to 

allocation. 
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660.105  Purchaser's  allocation  entitlement. 

660.106  Adjustments  to  base  period  volume. 

660.107  Allocation  of  unleaded  gasoline. 

660.110  Set-aside  system. 

660.114  Energy  conservation. 

Subpart  D — Reporting  and  Recordkeeping 

660.151  Initial  report. 

660.152  Periodic  reports. 

660.153  Other  reports. 

660.154  Recordkeeping  requirements. 

Subpart  E — Prenotiflcation 

660.181  Implementation  of  prenotiflcation. 

660.182  Prenotification. 

660.183  Manner  of  prenotification. 

660.184  Measure  of  the  prenotification  pe¬ 

riod. 

660.186  DOCA  action. 

660.186  Implementation  of  proposed  allo¬ 
cation  plan. 

Authoritt:  Emergency  Petrtfieum  Alloca¬ 
tion  Act  of  1973,  Pub.  L.  98-159;  Pederal  En¬ 
ergy  Administration  Act  of  1974,  Pub.  L.  98- 
276,  E.O.  11790,  39  PR  23185;  PEO  Order  4, 

39  PR  9506;  Governor  of  the  Commonwealth 
of  Puerto  Rico,  E.O.  No.  2039. 

Subpart  A — General  Provisions 
§  660.1  Purpose. 

The  purpose  of  this  part  Is  to  set  forth 
the  regulations  applicable  to  the  manda¬ 
tory  allocation  of  motor  gasoline,  middle 
distillates,  pri^ane,  butane  and  residual 
fud  oil  in  the  Commonwealth.  To  the 
extent  of  any  conflict,  the  provisions  of 
this  part  supersede  tiie  provisions  of  the 
Mandatory  Petroleum  Allocation  Regu¬ 
lations  of  the  Pederal  Energy  Adminis¬ 
tration. 

§  660.2  Applicability. 

(a)  Effective  11:59  pjn.,  October  31, 
1974,  the  provisions  of  this  part  apply 
to  each  petroleum  product  produced  in 
or  impoited  into  the  Commonwealth  up 
to  the  volume  of  that  product  sold  for 
use  within  the  Commonwealth  during 
the  corresponding  calendar  quarter  of 

1973. 

(b)  Effective  11:59  p.m.,  October  31, 

1974,  the  provisions  of  this  part  apply  to 
each  Arm  which  refines,  imports,  ex¬ 
ports.  purchases  or  sells  petroleum  prod¬ 
ucts  in  the  Commonwealth. 

§  660.3  Exclusions. 

(a)  Any  volume  of  a  petroleum  prod¬ 
uct  in  the  Common wealUi  in  a  particular 
calendar  quarter  in  excess  of  the  volume 
of  that  petroleum  product  sold  for  use 
within  the  Commonwealth  in  the  cor¬ 
responding  calendar  quarter  of  1973,  is 
excluded  from  the  provisions  of  this  part 
and  remains  subject  to  the  Mandatory 
Petroleum  Allocation  Regulations  of  the 
PEA. 

(b)  Exports  of  petroleiun  products 
subject  to  Subchapter  B  (ff  Chapter  lH 
of  Title  15  of  the  Code  of  Federal  Regu¬ 
lations  are  excluded  from  this  part. 

§  660.4  Exceptions  and  exemptions. 

When  necessary  to  accomplish  the  pur¬ 
poses  of  the  Act.  the  DOCA  may  permit 
an  exception  or  an  exemption  from  the 
regulations  of  this  part.  Requests  for 
exception  and  exemption  shall  be  submit¬ 
ted  in  accordance  with  the  provisions  of 
Part  661  of  this  subchsq>ter. 
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§  660.5  Ratification  of  prior  directives, 
orders  and  actions. 

Unless  modlfled  by  any  provisions  of 
this  part  any  directive,  order  or  action 
in  effect  pursuant  to  the  Act  shall  remain 
in  effect: 

(a)  Until  its  expiration  by  its  own 
terms;  or 

(b)  Until  its  revocation  or  amendment 
by  any  directive  or  order  or  superseding 
regulation  issued  under  the  provisions  of 
this  part. 

§  660.6  Retaliatory  actions. 

No  firm  (including  an  individual) 
may  take  retaliatory  action  against  any 
other  firm  (including  an  individual)  that 
files  or  manifests  an  intent  to  file  a  com¬ 
plaint  of  alleged  violation  of,  or  that 
otherwise  exercises  any  rights  conferred 
by  the  Act,  any  provision  of  this  part, 
or  any  order  Issued  under  this  part.  For 
the  purposes  of  this  paragraph,  “re¬ 
taliatory  action”  means  any  action  con¬ 
trary  to  the  purpose  or  intent  of  the  Act 
or  the  DCXJA  to  allocate  petroleum  prod¬ 
ucts  and  may  include  a  refusal  to  con¬ 
tinue  to  sell,  any  reduction  in  quality, 
any  reduction  in  quantity  of  services  or 
products  customarily  available  for  sale 
or  lease,  any  slowdown  in  customary  de¬ 
livery  time  or  schedule,  any  violation  of 
privacy,  any  form  of  harassment,  or  any 
Inducement  of  others  to  retaliate. 

§  660.7  Normal  business  practices. 

(a)  Suppliers  will  deal  with  purchas¬ 
ers  of  a  petroleum  product  according  to 
normal  business  practices  in  effect  during 
the  base  period  specified  in  this  part  for 
that  petroleum  product,  and  no  supplier 
may  modify  any  normal  business  prac¬ 
tice  so  as  to  result  in  the  circumvention 
of  any  provision  of  this  part.  “Summer 
fill”  programs  and  other  “dating”  or  sea¬ 
sonal  credit  programs  are  among  the 
normal  business  practices  which  must  be 
maintained  by  a  supplier  under  this 
paragraph,  if  that  supplier  had  such 
programs  in  effect  during  the  base  period. 
Credit  terms  other  than  those  associated 
with  seasonal  credit  programs  are  in¬ 
cluded  as  a  part  of  the  May  15, 1973  price 
charged  to  a  class  of  purchasers  under 
Part  212  of  this  Chiqiter.  Nothing  in  this 
paragraph  shall  be  construed  to  require 
suppliers  to  sell  to  purchasers  who  do  not 
arrange  proper  credit  or  payments  for 
petroleiun  products,  as  customarily  asso¬ 
ciated  with  that  class  of  purchaser  diur- 
Ing  the  base  period  (for  seasonal  credit) , 
or  on  May  15,  1973  (for  other  credit 
terms).  However,  no  supplier  may  re¬ 
quire  or  Impose  more  stringent  credit 
terms  or  pasmient  schedules  on  purchas¬ 
ers  than  those  in  effect  for  that  class  of 
pvu-chaser  diuing  the  base  period  (for 
seasonal  credit) ,  or  on  May  15,  1973  (for 
other  credit  terms) . 

(b)  No  supplier  shall  engage  in  any 
form  of  discrimination  among  purchas¬ 
ers  of  any  petrolemn  product.  For  pur¬ 
poses  of  this  paragraph,  “discrimination” 
means  extending  any  preference  or  sales 
treatment  which  has  the  effect  of  frus¬ 
trating  or  impairing  the  objectives,  pur¬ 
poses  and  intent  of  this  part  or  the  Act, 


and  includes,  but  is  not  limited  to,  refusal 
by  a  retail  marketer  of  motor  gasoUne 
or  diesel  fuel  to  fiunlsh  or  sell  any  petro- 
leiun  product  due  to  the  absence  of  a 
prior  selling  relationship  with  the  pur¬ 
chaser,  or  establishment  of  new  volume 
purchase  arrangements  where  customers 
of  retailers  agree  in  advance  to  pmehase 
in  excess  of  normal  amounts  of  motor 
gasoline  or  diesel  fuel  and  thereby  re¬ 
ceive  preferential  treatment. 

(c)  Any  practice  which  constitutes  a 
means  to  impose  terms  or  conditions  not 
customarily  imposed  upon  the  sale  of  a 
petroleum  product  is  in  violation  of  these 
regulations. 

§  660.8  Supplier/ purchaser  accommo- 

dutiuns. 

(a)  Any  supplier  may  arrange  to  sup¬ 
ply  any  purchaser  which  is  entitled  to 
receive  an  allocation  from  it  Uirough 
another  supplier  or  suppliers  in  accord¬ 
ance  with  normal  business  practices.  The 
purchaser  shall,  however,  be  entitled  to 
receive  the  same  amount  of  the  petro¬ 
leum  product  from  the  substituted  sup¬ 
plier  or  suppliers  that  it  would  receive 
if  it  were  directly  supplied- by  the  original 
supplier  using  that  supplier's  allocation 
fraction. 

(b)  In  order  to  alleviate  imbalance, 
suppliers  and  refiners  may  make  normal 
business  exchanges  among  themselves. 

(c)  To  accommodate  seasonal  and 
other  fluctuations  in  both  supply  and 
demand  such  as  requirements  for  agri¬ 
cultural  production,  suppliers  and  whole- 
ssle  purchasers  may  agree  between  and 
among  themselves  either  to  borrow  on 
future  allocations  or  to  defer  current  al¬ 
locations  or  both  within  the  total  alloca¬ 
tions  for  one  calendar  srear  as  long  as 
such  arrangements  do  not  result  in  an 
Involimtary  reduction  in  allocations  to 
other  wholesale  purchasers. 

§  660.9  Administrative  actions. 

(a)  Directed  sales.  (1)  Notwithstand¬ 
ing  any  other  provision  of  this  part,  the 
DOCA  may  order  any  supplier,  including 
a  refiner,  importer,  exporter,  or  any  other 
seller  of  petroleum  products  to  sell  a 
particular  petroleum  product  to  a  speci¬ 
fied  purchaser  or  class  of  purchasers  if 
it  is  determined  that  such  a  sale  or  sales 
are  necessary  in  order  to  further  the 
purpose  and  goals  of  the  Act  and  these 
regulations. 

(2)  With  respect  to  suppliers  described 
in  S  660.103(g) ,  the  DCXJA  will  notify  the 
supplier  of  the  volume  of  its  petroleum 
products  subject  to  directed  sales  five  (5) 
days  prior  to  the  allocation  period  for 
which  the  sale  or  sales  are  directed. 

(b)  Inventories  of  petroleum  products. 
No  supplier,  importer,  wholesale  pur¬ 
chaser  or  end-user  shall  acciunulate  in¬ 
ventories  of  any  petroleum  product 
which  exceed  customary  inventories 
maintained  by  that  supplier,  importer, 
wholesale  purchaser  or  end-user  in  the 
conduct  of  his  normal  business  practices 
unless  otherwise  directed  by  the  DOCA. 
Normal  inventory  practices  shall  be  ob¬ 
served  in  deternfining  allocable  supplies 
of  petroleum  products  each  month.  The 
DOCA  may  review  inventory  practices 


FEDERAL  REGISTER,  VOL.  39,  NO.  185 — MONDAY,  SEPTEMBER  23,  1974 


PROPOSED  RULES 


34075 


and  may  direct  an  increase  or  decrease 
in  inventories  if : 

(1)  The  inventoiT  practices  employed 
are  inconsistent  with  the  provisions  of 
this  part; 

(2)  Hie  inventory  practices  circum¬ 
vent  or  otherwise  violate  other  provisions 
of  this  part;  or 

(3)  The  DOCA  determines  that  an  ad¬ 
justment  is  necessary  in  order  to  allocate 
petroleum  products  in  a  manner  consist¬ 
ent  with  the  objectives  of  the  allocation 
prc^am. 

(c)  Adjustment  to  calculations.  Upon 
a  finding  that  incorrect  or  otherwise  in¬ 
accurate  data  have  been  used  in  calcu¬ 
lating  the  allocation  of  any  petroleum 
product  subject  to  this  part,  ^e  DOCA 
may  take  appropriate  action  to  adjust 
any  such  figures  or  data  and  any  alloca¬ 
tions  based  thereon  to  account  for  the 
error. 

(d)  Adjustments  to  allocable  supply. 
Notwithstanding  any  other  provision  of 
this  part,  the  DOCA  may  order  any  sup¬ 
plier,  including  a  refiner,  importer,  ex¬ 
porter  or  any  other  seller  of  petroleum 
products  to  increase  its  allocable  supply 
in  excess  of  the  amoimt  computed  under 
S  660.103(b)  (1)  if  necessary  in  order  to 
assure  that  the  total  volume  of  petroleum 
products  subject  to  this  part  in  a  par¬ 
ticular  calendar  cfuarter  are  equal  to  the 
volume  sold  for  use  in  the  Common¬ 
wealth  in  the  corresponding  calendar 
quarter  of  1973. 

(e)  Redirection  of  product.  To  meet 
Imbalances  that  may  occur  in  the  sup¬ 
plies  of  any  petroleum  product,  the 
DOCA  may  order  the  transfer  of  spect- 
fled  amounts  of  any  such  product  from 
one  to  another  or  may  order  that 
different  allocation  fractions  be  used  in 
different  areas.  Furthermore,  the  DOCA 
may  transfer  supplies  of  petroleiun  prod¬ 
ucts  among  suppliers  in  order  to  remedy 
supply  imbalances. 

(f)  Reassignment  of  wholesale  pur¬ 
chasers.  Any  supplier  which  has  signifi¬ 
cantly  reduced  marketing  or  distribution 
activities  in  any  area  and  which  is  obli¬ 
gated  to  supply  its  base  period  purchasers 
In  that  area  under  the  terms  of  this 
program  may  apply  to  the  DCX7A  to  seek 
a  change  In  the  method  of  supplying  such 
purchasers.  The  DOCA  may  order  the 
reassignment  of  wholesale  purchasers 
from  one  supplier  to  another. 

Subpart  B — Definitions 
§  660.51  Creneral  definitions. 

“Act”  means  the  Emergency  Petroleum 
Allocation  Act  of  1973,  the  Federal 
Energy  Administration  Act  of  1974,  and 
the  Economic  Stabllzatlon  Act  of  1970,  as 
amended,  as  appropriate. 

“Adjusted  base  period  volume”  means 
base  period  volume  as  adjtisted  pursuant 
to  S  660.106. 

“Administrator”  means  the  Secretary 
of  the  Department  of  Consumer  Affairs 
or  his  delegate. 

“AUocatlmt  period”  means  a  poiod 
corresponding  to  a  base  period. 

“Allocable  supply”  means  allocable 
supply  as  defined  in  §  660.103(b)(1). 


“Allocation  fraction”  means  allocation 
fraction  as  defined  in  S  660.103(b). 

“ASTM”  means  American  Society  for 
Testing  Materials. 

“Assignment”  means  an  action  taken 
by  the  DOCA,  designating  that  an  au¬ 
thorized  purchaser  be  supplied  a  volume 
of  a  p^oleum  product  determined  by 
the  DOCA  by  a  specified  supplier. 

“Base  period”  means: 

(i)  For  motor  gasoline  and  middle 
distillates,  the  month  of  1972  correspond¬ 
ing  to  the  current  month ;  and 

(ii)  For  propane,  butane  and  residual 
fuel  oil,  the  month  of  1973  corresponding 
to  the  current  month. 

“Base  period  use”  means  base  period 
volume  or  adjusted  base  perioc’i  volmne. 

“Base  period  volmne”  means  base  pe¬ 
riod  volume  as  defined  in  S  660.103(b)  (2) 
(ii) . 

“Commonwealth”  means  the  Common¬ 
wealth  of  Puerto  Rico. 

“DCXJA”  means  the  Department  of 
Consumer  Affairs  of  the  Commonwealth. 

“End-user”  means  any  firm  which  is 
an  ultimate  consumer  of  a  petroleum 
product  in  the  Commonwealth  other 
than  a  wholesale  purchaser-consumer. 

“Ethane”  means  a  hydrocarbon  whose 
chemical  composition  is  CiH*. 

“Exporter”  means  any  firm  which  owns 
at  the  last  place  of  storage  in  the  Com¬ 
monwealth  any  petroleum  product  leav¬ 
ing  the  Commonwealth,  provided,  how¬ 
ever,  that  a  commercial  fisherman  whose 
primary  harbor  is  in  the  Commonwealth, 
and  a  eommerclal  freighter  engaged  in 
the  business  ot  tran^rting  cargo  be¬ 
tween  points  in  the  Commonwealth  or 
to  or  frmn  the  Commonwealth  is  not  an 
exporter  of  a  petroleum  product  it  pur¬ 
chases  for  use  as  fuel  in  that  freighter. 

“FEA”  means  the  Federal  Energy  Ad¬ 
ministration  or  its  delegate  or  its  pred¬ 
ecessor. 

“Firm”  means  any  association,  com¬ 
pany.  corporation,  estate,  individual, 
joint-venture,  pextnership,  or  sole  pro¬ 
prietorship  or  any  other  entity  however 
organized  including  charitable,  educa¬ 
tional,  or  other  eleemosynary  institu¬ 
tions,  and  the  Federal  Government 
including  corporations,  departments. 
Federal  agencies,  and  other  Instrumen¬ 
talities.  or  local  government  units  pro¬ 
vided  that  such  entity  or  entities  are 
located  or  doing  business  in  the  Com¬ 
monwealth,  The  DOCA  may,  in  regula¬ 
tions  and  forms  Issued  in  this  part,  treat 
as  a  firm:  (1)  A  parent  and  the  con¬ 
solidated  and  unconsolidated  entities  (if 
any)  which  it  directly  or  indirectly  con¬ 
trols,  (2)  a  parent  and  its  consolidated 
entities,  (3)  an  unconsolidated  entity,  or 
(4)  any  part  of  a  firm. 

“Importer”  means  any  firm  that  owns 
at  the  first  place  of  storage  any 
petroleum  product  brought  into  the  Com¬ 
monwealth,  end  Includes  petroleum 
product  brought  Into  the  Common¬ 
wealth  from  the  mainland. 

“LPO”  means  liquefied  petroleum  gas, 
and  Includes  propane  and  butane,  and 
propane/butane  mixes,  but  not  ethane. 

“Middle  distillate”  means  any  deriva¬ 
tives  of  petroleum  including  kerosene. 


home  heating  oil,  range  oil.  stove  oil,  and 
diesel  fuel,  which  have  a  fifty  (50)  per¬ 
cent  boili^  point  in  the  ASTM  ^86 
standard  distillation  test  falling  between 
370’  and  700°  F.  Products  specifically  ex¬ 
cluded  from  this  definition  are  kerosene- 
base  and  naphtha-base  jet  fuel,  heavy 
fuel  oils  as  defined  in  W-F-815C  or 
ASTM  D-396,  ^ades  #4,  5,  and  6,  inter¬ 
mediate  fuel  oils  (which  are  blen^  con¬ 
taining  #6  oil),  and  all  specialty  items 
such  as  solvents,  lubricants,  waxes  and 
process  oil. 

“Motor  gasoline”  means  a  mixture  of 
volatile  hydrocarbons,  suitable  for  op¬ 
eration  of  an  internal  combustion  en¬ 
gine,  whose  major  components  are  hy¬ 
drocarbons  with  boiling  points  ranging 
from  140’  to  390’  F  and  whose  source  is 
distillation  of  petroleum  and  cracking, 
polymerization,  and  other  chemical  reac¬ 
tions  by  which  the  naturally  occurring 
petroleum  hydrocarbons  are  converted  to 
those  that  have  superior  fuel  properties 
and  Includes  products  such  as  natural 
gas  liquids,  alkylates,  naptha,  toluene 
and  mixed  xylenes  when  used  as  blend¬ 
ing  stock  to  form  motor  gasoline. 

“Petroleum  product”  means  propane, 
butane,  motor  gasoline,  middle  distillate 
and  residual  fuel  oil. 

“Prime  supplier”  means  any  supplier 
which  makes  the  first  sale  of  a  petroleum 
product  In  the  Commonwealth.  In  the 
case  of  an  imported  petroleum  product, 
the  first  sale  is  the  sale  by  the  importer. 

“Purchaser”  means  a  wholesale  pur¬ 
chaser,  an  end-user,  or  both,  but  does 
not  hiclude  an  exporter. 

“Refiner”  means  those  firms  which 
own,  operate  or  control  the  operations 
of  one  or  more  industrial  plants,  regard¬ 
less  of  capacity,  proces^g  crude  oil 
feedstock  or  refined  petroleum  products 
and  manufacturing  propane,  butane, 
motor  gasoline,  middle  distillate  or  resid¬ 
ual  fuel  oil. 

“Rained  petroleum  product”  means 
gasoline,  kerosene,  middle  distillate  (in¬ 
cluding  number  2  fuel  oil) ,  LPG,  refined 
lubricating  oils,  or  diesel  fuel. 

“Residual  fuel  oil”  means  the  fuel  oils 
commonly  known  as:  (1)  No.  4,  No.  5  and 
No.  6  fuel  oils;  (2)  Bunker  C;  (3)  Navy 
Special  Fuel  Oil;  (4)  crude  oil  when 
burned  directly  as  a  fuel;  and  all  other 
fuel  oils  which  have  a  fifty  (50)  percent 
boiling  point  over  700*  F  In  the  ASTM 
D-86  standard  distillation  test. 

“Retail  sales  outlet”  means  a  site  on 
which  a  supplier  maintains  an  on-going 
business  of  selling  any  petroleum  product 
to  end-users  or  wholesale  purchaser-con¬ 
sumers. 

“Set-aside  volume”  means,  with  re¬ 
spect  to  a  particular  prime  supplier,  the 
amoimt  calculated  pursuant  to  §  660.110 
(c)(i). 

“Supplier”  means  any  firm  located  or 
doing  business  in  the  Commonwealth, 
which  supplies,  sells,  transfers  or  other¬ 
wise  furnishes  (as  by  consignment)  any 
petroleum  products  to  wholesale  pur¬ 
chasers,  end-users  or  exporters.  Supplier 
includes  but  is  not  limited  to  refiner,  im¬ 
porter,  exporter,  reseller,  jobber,  and 
retailer. 
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“Supply  obligation”  means  supply  ob¬ 
ligation  as  defined  in  S  660.103(b)  (2). 

“Wholesale  piu*chaser”  means  a  whole¬ 
sale  purchaser-reseller  (other  than  an 
exporter)  or  a  wholesale  purchaser-con¬ 
sumer,  or  both. 

“Wholesale  purchaser-consumer” 
means  any  firm  that  is  an  ultimate  con¬ 
sumer  in  the  Commonwealth,  which,  as 
part  of  its  normal  business  practices, 
purchased  or  obtained  in  any  completed 
calendar  year  subsequent  to  1971  more 
than  24,000  gallons  of  a  petroleiun  prod¬ 
uct  from  a  supplier  and  received  delivery 
of  that  product  into  a  storage  tank  sub¬ 
stantially  under  the  control  of  that  firm 
at  a  fixed  location  in  the  Common¬ 
wealth. 

“Wholesale  purchaser-reseller”  means 
any  firm  which  purchases,  receives 
through  transfer,  or  otherwise  obtains 
(as  by  consignment)  a  petroleum  prod¬ 
uct  and  resells  or  otherwise  transfers  it 
to  other  purchasers  in  the  Common¬ 
wealth  without  substantially  changing 
its  form. 

Subpart  C — General  Allocation  Rules 
§  660.101  Applicability. 

This  subpart  applies  to  each  petroleum 
product  to  be  sold  for  use  within  the 
Commonwealth  after  11:59  p.m.,  Oc¬ 
tober  31,  1974,  and  to  each  firm  which 
refines,  imports,  exports,  purchases  or 
sells  i>etroleum  products  in  the 
Commonw'ealth. 

§660.102  _SiipplJi‘r /purchaser  relation¬ 
ships. 

(a)  Supplier /wholesale  purchaser  re¬ 
lationship.  Each  supplier  of  a  petroleum 
product  shall  supply  all  wholesale  pur¬ 
chasers  which  piurchased  or  obtained 
that  petroleum  product  from  that  sup¬ 
plier  during  the  base  period  as  specified 
in  the  provisions  of  this  part  or  as  other¬ 
wise  ordered  by  the  DOCA. 

(b)  Changes  in  ownership  or  brand. 
The  supplier/purchaser  relationship  re¬ 
quired  by  this  part  shall  not  be  altered 
by  ( 1  >  changes  in  the  ownership  or  right 
to  possession  of  the  real  prop>erty  on 
which  a  wholesale  purchaser  maintains 
its  on-going  business  or  end  use;  or  (2) 
changes  in  the  brand  or  franchise  under 
which  a  wholesale  purchaser-reseller 
maintains  its  on-going  business. 

(c)  New  relationships  (1)  Suppliers 
shall  not  supply  new  wholesale  pur¬ 
chasers  except  in  accordance  with 
:  660.105(d). 

(2)  New  suppliers  shall  not  supply 
wholesale  purchasers  or  end-users  except 
in  accordance  with  §  660.103(d). 

(d)  Dual  capacities.  A  supplier  may 
also  act  in  the  capacity  of  a  wholesale 
purchaser,  an  importer,  an  exporter,  or 
an  end-user.  A  wholesale  purchaser  may 
SK;t  in  the  capacity  of  both  a  wholesale 
purchaser-reseller  and  wholesale  pm- 
chaser-consumer.  A  firm  which  is  acting 
in  one  or  more  different  capacities  shall 
(XHuply  with  the  appropriate  regulations 
governing  each  capacity  in  which  it  acts. 

§  660.103  Supplier's  method  of  alloca¬ 
tion. 

(a)  General.  (1)  Subject  to  the  pre¬ 
notification  provisions  in  subpart  E,  sup- 


-  pliers  of  petroleum  products  shall  allo¬ 
cate  all  of  their  allocable  supply  In  ac¬ 
cordance  with  the  provisions  of  this  sec¬ 
tion.  Each  supplier  shall  determine  its 
allocation  fraction  pursuant  to  the  pro¬ 
visions  of  paragraph  (b)  of  this  section. 
Suppliers  shall  then  allocate  to  pur¬ 
chasers  in  accordance  with  the  provi¬ 
sions  of  paragraph  (c)  of  this  section. 
The  method  of  allocation  for  new  sup¬ 
pliers  is  specified  in  paragraph  (d)  of 
this  section.  Suppliers  with  allocation 
fractions  less  than  one  (1.0)  must  act 
in  accordance  with  the  provisions  of  par¬ 
agraph  (e)  of  this  section  wliile  suppliers 
with  allocation  fractions  equal  to  or 
greater  than  one  (1.0)  must  act  in  ac¬ 
cordance  with  the  provisions  of  para¬ 
graph  (f )  of  this  section.  Suppliers,  other 
than  new  suppliers,  which  in  a  particular 
base  period  have  no  supplier/purchaser 
relationships  must  act  in  accordance  with 
the  provisions  of  paragraph  (g)  of  this 
section. 

(2)  For  purposes  of  defining  a  sup¬ 
plier  in  this  part,  a  firm  shall  mean  the 
parent  and  the  consolidated  and  uncon¬ 
solidated  entities  (if  any)  which  it 
directly  or  indirectly  controls. 

(b)  Allocation  fraction.  Each  supplier 
shall  determine  a  single  allocation  frac¬ 
tion  for  each  petroleum  product  prior 
to  mal^nK  any  allocation.  A  supplier’s 
allocation  fraction  for  any  allocation 
period  for  a  petroleum  product  shall 
be  equal  to  its  allocable  supply  of  that 
product,  which  is  defined  in  paragraph 
(b)(1)  of  this  section,  for  that  period 
divided  by  its  supply  obligation  for  all 
levels  of  distribution,  which  is  defined  in 
paragraph  (b)(2)  of  this  section. 

(1)  Allocable  supply.  Each  supplier’s 
allocable  supply  of  a  petroleum  product 
for  an  allocation  period  shall  be  equal 
to  its  total  supply  for  that  period,  which 
is  the  sum  of  its  estimated  production, 
including  amounts  received  under  proc¬ 
essing  and  exchange  agreements,  im¬ 
ports,  purchases  and  its  beginning  inven¬ 
tory  and  any  adjustment  in  inventory 
of  that  petroleum  product  made  pur¬ 
suant  to  S  660.9  and  any  other  adjust¬ 
ments  ordered  by  IXXJA;  less  (i)  any 
amoimts  designated  as  set-aside  pur¬ 
suant  to  §  660.110  and  (ii)  any  amount 
in  excess  the  amoimt  sold  for  use 
within  the  Commonwealth  of  Puerto 
Rico  in  the  1973  period  corresponding  to 
the  allocation  period  unless  otherwise 
ordered  by  the  DOCA  pursuant  to  §  660.9. 

(2)  Supply  obligation — (1)  General.  A 
supplier’s  supply  obligation  of  a  par¬ 
ticular  petroleum  product  is  the  sum  of 
(A)  the  amounts  of  its  wholesale  pur¬ 
chasers’  base  period  voliunes,  as  adjusted 
pursuant  to  §  660.106,  which  were  sup¬ 
plied  by  the  supplier  during  the  appro¬ 
priate  base  period  provided  that  the 
purchaser  is  still  in  business  or  continues 
to  use  the  product  for  the  same  purposes 
for  which  it  was  purchased  in  the  base 
period;  (B)  the  amounts  of  adjusted  base 
period  volumes  of  new  wholesale  pur¬ 
chasers  which  are  assigned  to  or  accepted 
by  the  supplier  in  accordance  with  the 
provisions  of  S  660.105;  and  (C)  the 
amount  equal  to  its  totol  sales  to  end- 
users  during  that  base  period.  Base 
period  volume  is  defined  below. 


(ii)  Base  period  use.  Base  period  use 
means  base  period  volume  or  adjusted 
base  period  volume  as  apprwriate.  A 
wholesale  purchaser’s  base  period  volume 
of  a  particular  petroleum  product  is  the 
volume  of  that  petroleum  product  pur¬ 
chased  or  obtained  during  the  appro¬ 
priate  base  period  as  determine  in 
accordance  with  §  660.105(c)  or  the  base 
period  volume  as  adjusted  pursuant  to 
§  660.106.  In  the  case  of  a  new  whole¬ 
sale  purchaser,  base  period  volume  means 
the  volume  assigned  or  agreed  to  pur¬ 
suant  to  1  660.105(d).  Adjustments  to 
base  period  volumes  shall  be  made  in 
accordance  with  the  provisions  of 
§  660.106. 

(c)  Allocation  by  suppliers  to  whole¬ 
sale  purchasers  and  end-users  —  (1) 
Wholesale  purchasers.  A  supplier  shall 
allocate  to  each  of  its  wholesale  pmehas- 
ers  a  volume  of  a  petroleum  product 
equal  to  the  product  of  that  supplier’s  al¬ 
location  fraction  multiplied  by  an 
amount  equal  to  that  wholesale  purchas¬ 
er’s  base  period  use. 

(2)  End-users.  Suppliers  shall  allocate 
equitably  among  end-users,  a  voliune  of 
petroleum  product  equal  to  the  product 
of  that  supplier’s  allocation  fraction 
multiplied  by  sm  amount  equal  to  its 
total  sales  to  end-users  in  the  appropri¬ 
ate  base  period  or  adjusted  base  period. 

(d)  New  supplier.  (1)  A  supplier 
which  was  not  a  base  period  supplier  but 
was  a  supplier  prio.  to  January  15,  1974 
shall  supply  in  accordance  with  the  pro¬ 
visions  of  this  section,  (i)  wholesale  pur¬ 
chasers  which  it  supplied  as  of  Janu¬ 
ary  15,  1974  and  which  have  no  base  pe¬ 
riod  supplier;  (ii)  any  purchasers  as¬ 
signed  by  DCXJA;  (iii)  new  wholesale 
pmehasers  acquired  after  January  15, 
1974  in  accordance  with  the  provisions 
of  §  660.105;  and  (iv)  to  the  maximiun 
extent  possible,  end-users. 

(2)  A  supplier  which  was  not  a  sup¬ 
plier  prior  to  January  15,  1974  shall  be 
considered  to  have  no  supply  obligation 
and  shall  not  allocate  supplies  to  any 
purchaser  without  IXXJA  approval. 

(3)  Notwithstanding  any  other  pro¬ 
vision  of  paragraph  (d) ,  a  supplier  which 
was  not  a  base  period  supplier  but  which 
is  a  supplier  on  October  31,  1974  shall 
for  the  allocation  periods  which  includes 
the  months  of  November  and  December, 
supply  the  wholesale  purchasei-s  assigned 
by  the  FEA  prior  to  October  31, 1974. 

(e)  Allocation  fractions  less  than  one. 
When  a  supplier’s  allocation  fraction  is 
less  than  one  (1.0),  a  supplier  shall  re¬ 
duce,  on  a  pro  rata  basis,  the  amoimts 
supplied  to  end-users  and  wholesale  pur¬ 
chasers. 

(f)  Allocation  fractions  equal  to  or 
greater  than  one.  (1)  In  allocating  al¬ 
locable  supplies  of  any  petroleum  product 
among  wholesale  purchasers  and  end- 
users  no  supplier  may  use  an  allocation 
fraction  greater  than  one  (1.0).  If  a 
supplier’s  allocable  supply  is  of  sufficient 
magnitude  that  the  allocation  fraction 
exceeds  one  (1.0) ,  the  supplier  shall  make 
allocations  based  on  an  allocation  frac¬ 
tion  of  one  (1.0),  and  shall  notify  the 
DOOA  pursuant  to  9  660.152  as  to  the 
volume  of  petroleum  product  remaining 
in  Its  allocable  supply.  Tlie  DOCA  may 
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direct  that  the  petroleum  product  be 
distributed  am(mg  other  suppUers,  sold 
to  designated  wholesale  purchasers  or 
end-users,  be  acciunulated  In  Inventory, 
or  be  added  to  the  supplier's  set-aside 
volume.  If  the  reporting  supplier  is  not 
notified  to  the  contrary  by.  the  DCKIA 
within  fifteen  (15)  days  after  filing  of  its 
report  with  the  D<x;a,  he  may  distribute 
these  volmnes  to  any  wholesale  purchas¬ 
ers  or  end-users. 

(2)  No  supplier  shall  supply  and  no 
end-user  or  wholesale  purchaser-con¬ 
sumer  shall  accept  quantities  of  a  pe¬ 
troleum  product  which  exceed  one  hun¬ 
dred  (100)  percent  of  that  end-user  or 
wholesale  purchaser-consumer’s  ciurrent 
requirements,  mUess  directed  by  DOCA. 

(g)  Suppliers  without  wholesale  pur¬ 
chasers  or  end-users.  A  supplier  such  as 
an  exporter  which  was  In  existence  prior 
to  January  15.  1974,  but  which  In  a  par¬ 
ticular  base  period  has  no  supplier/pur¬ 
chaser  relationships  established  pursu¬ 
ant  to  S  660.102,  shall  report  its  total 
supply  to  the  IKX^A  piursuant  to  the 
provisions  of  §  660.153(a).  Unless  the 
supplier  is  notified  by  the  DOCA  to  make 
direoted  sales  pursuant  to  §  660.9,  the 
suppUers  shall  allocate  its  petrolemn 
IMPOducts  pursuant  to  the  FEA  regula¬ 
tions. 

§  660.104  Basis  for  purchaser’s  entitle- 
mant  to  aUocatioii. 

(a)  Basis  of  entitlement.  A  wholesale 
purchaser  shall  receive  an  aUocation 
based  on  its  cosiduct  of  an  ongoing  busi¬ 
ness  in  the  Commonwealth  or  mainten¬ 
ance  of  an  estaldished  oid-use  within 
the  Commonwealth. 

(b)  End-users  and  wholesale  purchas¬ 
ers  as  a  firm.  (1)  For  pm-poses  of  defining 
a  wholesale  purchaser-consumer  in  this 
part,  a  firm  shaU  mean  those  parts  of 
the  parent  and  the  consolidated  and  un- 
consoUdated  entities  (if  any)  which  it  dl- 
recGy  or  indirectly  controls  which  act  as 
ultimate  consumers  in  the  Common¬ 
wealth  including  aU  sites,  storage  tanks 
and  other  faciUties  or  entities  of  the 
wholesale  purchaser-consumer  that 
utUize  or  store  a  petroleum  product  in 
the  Commonwealth. 

(2)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  for  piuposes  of 
defining  a  wholesale  piurchaser-reseUer 
in  this  part,  a  firm  shall  mean  all  those 
parts  of  the  parent  and  the  consoUdated 
and  unconsolidated  entities  (if  any) 
which  it  directly  or  indirectly  controls 
which  sell  petroleum  products  in  the 
CTommonwealth. 

(3)  Each  firm  or  part  of  a  firm  which 
operates  an  on-going  business  of  selUng 
motor  gasoUne  at  a  retail  sales  outlet 
shaU  be  considered  a  separate  firm  with 
respect  to  each  such  outlet,  and  there¬ 
fore  shall  be  a  separate  wholesale  pur¬ 
chaser-reseller.  The  entity  which  merely 
holds  a  real  property  interest  in  a  retaU 
sales  outlet  on  which  another  entity  op¬ 
erates  an  on-gotng  business  shall  not  be 
considered  the  wholesale  purchaser- 
reseller  with  respect  to  that  outlet. 

(c)  Loss  of  allocation  entitlement  for 
going  out  of  business.  Wholesale  pur¬ 
chasers  which  have  gone  out  of  business 


shall  not  be  eligible  for  allocations  based 
on  volumes  received  or  purchases  made 
prior  to  going  out  of  business. 

(d)  Transfer  of  entitlement.  The  right 
to  receive  an  allocation  shall  not  be  as¬ 
signable  separately  but  shall  be  consid¬ 
ered  an  integral  part  of  the  on-going 
business  or  established  end-use.  The 
right  to  an  allocation  shall  be  deemed 
to  have  been  transferred  to  a  successor 
firm. 

§  660.105  Purchaser’s  allocation  entitle¬ 
ment. 

(a)  Scope.  This  section  describes  a 
purchaser’s  allocation  entitlements. 
Paragraph  (b)  of  this  section  specifies 
the  volumes  of  a  petroleum  product 
which  wholesale  purchasers  are  entitled 
to  receive  from  suppliers.  The  method  by 
which  wholesale  purchasers  determine 
base  period  volumes  is  provided  in  para¬ 
graph  (c)  of  this  section.  Paragraphs 
(d)  and  (e)  of  this  section  set  forth 
procedures  by  which  new  wholesale 
purchasers  and  new  importer-consumers, 
respectively  determine  their  entitlements 
and  suppliers.  End-users  do  not  have  al¬ 
location  entitlements.  If  an  end-user  is 
unable  to  locate  a  supplier  or  is  unable 
to  piirchase  a  volume  of  a  petroleum 
product  sufficient  to  meet  its  require¬ 
ments,  it  may  petition  the  DOCA  for 
relief  pursuant  to  Part  661. 

(b)  Entitlements:  whttesmle  purchas¬ 
ers.  A  wholesale  purchaser  shaH  be  en¬ 
titled  to  receive  a  volume  of  a  petroleum 
product  equal  to  the  sum  of  the  volumes 
allocable  to  it  from  each  of  its  suppliers 
in  the  Commonwealth.  The  volume  sup¬ 
plied  to  a  purchaser  by  each  of  its  sup¬ 
pliers  in  the  Commonwealth  shaU  be  the 
product  of  that  supplier’s  allocation  frac¬ 
tion  mviltiplied  by  that  purchaser’s  base 
period  use  purchased  or  obtained  from 
that  supplier. 

(c)  Base  period  volume  determination. 
(1)  (i)  By  October  31,  1974,  each  whole¬ 
sale  purchaser  shall  certify  to  each  of 
its  suppliers  the  amoimt  of  a  petroleum 
product  purchased  from  that  supplier 
and  which  it  exported  or  sold  for  export 
from  the  Commonwealth  in  each  base 
period.  If  a  wholesale  purchaser  is  un¬ 
able  to  determine  the  siipplier  from* 
which  the  petroleiun  product  is  exported 
or  sold  for  export  was  purchased,  the 
wholesale  purchaser  shall  certify  to  each 
supplier  a  pro  rata  share  of  the  total 
volume  of  petroleum  product  it  exported 
or  sold  for  export  in  each  base  period. 

(li)  By  November  4,  1974,  each  sup¬ 
plier  which  sells  a  petroleum  product  to  a 
wholesale  piuchaser  shall  report  to  each 
of  its  wholesale  purchasers  with  respect 
to  each  petroleum  product,  the  volmne 
of  petroleiun  product  it  sold  or  trans¬ 
ferred  to  that  purchaser  in  each  base 
period,  less  any  amount  reported  to  the 
supplier  by  the  wholesale  purchaser  pur¬ 
suant  to  paragraph  Cc)(l)(i)  of  this 
section. 

(2)  In  the  event  that  the  purchaser 
disagrees  with  the  base  period  volume 
computed  by  its  supplier,  it  should  make 
application  to  the  DOCA  for  a  corrected 
base  period  volume  In  accordance  with 
DOCA  forms  and  Instructions.  Ctoples  of 
the  purchaser’s  records  for  base  period 


purchases  should  be  included  with  the 
application. 

(d)  New  wholesale  purchasers — (1) 
Mutual  arrangements,  (i)  Subject  to  the 
provisions  of  paragraph  (d)(1)  (ii)  of 
this  section  a  wholesale  purchaser  with¬ 
out  a  base  period  supplier  or  a  new  sup¬ 
plier  as  provided  in  §  660.103(d)  (1)  and 
a  supplier  may  agree  upon  a  proposed 
base  period  voliune  for  the  wholesale 
purchaser.  The  base  period  volume 
agreed  upon  shall  afford  the  wholesale 
purchaser  a  fair  and  equitable  volume  in 
light  of  its  requirements  together  with 
other  relevant  circumstances  including 
the  supplier’s  supply  obligations  to  its 
other  wholesale  purchasers. 

(ii)  In  determining  a  base  period  vol¬ 
ume,  the  supplier  must  notify  the  EkXJA 
of  any  such  arrangement  and  the  pro¬ 
posed  base  period  volume  within  ten  (10) 
days  of  the  making  of  the  mutual  ar¬ 
rangement,  or,  with  respect  to  any  exist¬ 
ing  arrangements,  within  ten  (10)  days 
of  the  effective  date  of  these  regulations. 
The  supplier  may  not  provide  the  whole¬ 
sale  purchaser  with  petroleum  products 
until  he  has  so  notified  the  DOCA  of 
the  mutual  arrangement.  The  DOCA  may 
assign  the  wholesale  purchaser  to 
another  supplier  and  may  adjust  the  pro¬ 
posed  base  period  volume. 

(2)  Assignment  of  supplier.  (1)  Any 
wholesale  purchaser  whldi  does  net  have 
a  base  period  supplier,  or  new  supplier 
as  provided  in  i  t60.103(d)  (1) ,  or  which 
is  unable  to  loeala  a  supiHier  pursuant  to 
paragraph  (d)  (1)  af  this  section,  and 
any  other  vdialesala  pwchoser  which  is 
otherwise  anaMe  to  abtatai  sufficient  sup¬ 
plies  may  petition  the  DCX^A  pursuant  to 
Part  661,  for  the  assignment  of  a  sup¬ 
plier  and  a  base  period  volume. 

(ii)  Any  assig^ent  of  a  base  period 
volume  will  be  deemed  to  have  been  ad¬ 
justed  for  growth  through  the  date  of 
the  assignment  and  may  be  a^usted 
thereafter  unda*  the  provisions  of 
§  660.106(b). 

(iii)  Any  wholesale  purchaser  which  Is 
assigned  to  or  accepted  by  the  supplier 
under  the  provisions  of  this  part  shall 
be  accepted  by  the  supplier  for  the  du¬ 
ration  of  the  program  or  until  otherwise 
directed  by  the  DOCA. 

(e)  New  end-user  and  wholesale  pur¬ 
chaser-consumer  importer.  End-users 
and  wholesale  purchaser-consumers 
which  have  not  previously  imported  a 
petroleum  product  or  which  import  a 
petroleum  product  in  excess  of  the 
volumes  imported  in  the  base  period, 
must  report  pursuant  to  §  660.153(b) 
such  imports  to  the  "DOCK  within  five 
(5)  days  of  rec^pt  of  the  petroleum 
product.  Unless  the  DCXJA  orders  a  di¬ 
rected  sale  of  the  imported  petroleum 
product  pursuant  to  the  provisions  of 
§  660.9(a),  the  importer  may  retain  the 
petroleum  product  for  its  own  use. 

§  660.106  Adjuirtments  to  base  period 
volumes. 

(a)  Scope.  The  adjustment  procedures 
under  this  section  are  applicable  to  the 
allocation  of  all  petroleum  products. 
This  section  describes  the  means  by 
which  wholesale  purchasers  may  receive 
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adjustmentg  to  their  base  period 
volumes. 

(b)  Adjnstments.  (1)  Snppliere  shall 
adjust  a  wholesale  purchaser's  base 
period  volume  for  gasoline  or  middle 
distillates  without  an  aTH>licati(xi  of  the 
wholesale  purchaser  if  the  supplier^ 
recmxls  indicate  that  the  volume  of  the 
wholesale  purchaser's  purchases  of  that 
product  in  a  1973  period  corresponding  to 
a  base  period  exceed  the  base  period 
volume  of  that  product.  The  increase  to 
the  base  period  volume  shall  be  cal¬ 
culated  as  tile  difference  between  the 
volume  purchased  In  the  1973  period  cor¬ 
responding  to  a  base  period,  and  the 
volume  purchased  in  the  base  period. 

(2)  Any  wholesale  purchaser  of  any 
petroleum  iwoduct  may  apply  to  the 
IXX3A  pursuant  to  Part  661  for  an  ad¬ 
justment  to  a  base  period  volume  for 
changed  circumstances  or  growth  pur¬ 
suant  to  forms  and  Instructions  issued  by 
the  DOC  A.  Such  adjustments  shall  be 
based  upon  applications  which  are  fully 
supported  by  detailed  facts,  figures  and 
other  relevant  documentation. 

§  660.107  AlloratioM  of  unleaded  gaso¬ 
line. 

(a)  General.  All  the  provisions  of  this 
part  shall  apply  to  all  substances  meet¬ 
ing  the  definition  of  motor  gasoline,  in¬ 
cluding  leaded  and  imleaded  gasoline, 
without  regard  to  the  different  charac¬ 
teristics  of  those  substances  except  as 
provided  in  this  section. 

(b)  Definitions.  For  purposes  of  this 
secti<Hv — 

“Allocation  entitlement"  for  a  whole¬ 
sale  purchaser  means  its  allocation  en¬ 
titlement  as  described  in  f  660.105. 

“AUocation  ratio"  means  that  ratio 
of  a  supplier’s  total  supply  of  tmleaded 
gasoline  to  the  supplier’s  total  supply 
motor  gasoline  (leaded  and  vm- 
leaded) . 

“Unleaded  gasoline"  means  unleaded 
gasoline  as  defined  by  the  Environment¬ 
al  Protection  Agency. 

(c)  Supplier /purchaser  relationships. 
In  addition  to  the  provisions  of  5  660.102, 
a  supplier  of  unleaded  gasoline  shall 
further  allocate  unleaded  gasoline  in 
accordance  with  the  provisions  of  this 
section  to  wholesale  purchasers  which 
are  entitled  to  receive  motor  gasoline 
(whether  leaded  or  unleaded)  from  that 
supplier  without  regard  to  whether  the 
supplier  has  previously  supplied  xm- 
leaded  gasoline  to  that  purchaser. 

(d)  Method  of  allocation  for  unleaded 
gasoline.  (1)  For  each  allocation  period 
each  supplier  shall  make  available  to 
each  of  its  wholesale  purchasers  of  mo¬ 
tor  gasoline  a  volume  of  imleaded  gaso¬ 
line  which  bears  the  same  ratio  to  that 
purchaser’s  allocation  entitlement  as  the 
supplier’s  allocation  ratio  lor  that  period. 
Suppliers  may  refuse  to  supply  unleaded 
gasoline  to  any  wholesale  purchaser- 
reseller  which  does  not  have  facilities 
suitable  for  the  storage  and  delivery  of 
unleaded  gasoline,  as  required  by  the 
provisions  of  40  CPU  Chapter  I.  Part  80, 
Subpart  B. 

(2)  Ifo  purchaser  may  be  required  to 
accept  any  quantity  of  unleaded  gasoline 


in  lieu  of  part  or  all  of  its  allocation 
entitlemmt  to  motor  gasoline  for  a  period 
which  corresponds  to  a  base  period. 

(3) (i)  After  its  initial  offer  of  un¬ 
leaded  gasoline  pursuant  to  paragraph 
(d)(1)  of  this  section  a  supplier  shall 
offer  any  of  its  supply  of  unleaded  gaso¬ 
line  which  remains  only  to  purchasers 
which  are  entitled  to  receive  motor  gaso¬ 
line  from  that  supplier  and  adiich  desire 
to  piuchase  unleaded  gasoline.  New  car 
dealers,  fleet  owners  or  operators,  or  any 
other  wholesale  purchaser-consumers 
which  require  unleaded  gasoline  as  a 
greater  proportion  of  their  allocation  en¬ 
titlement  than  the  supplier’s  allocation 
ratio  shall  have  first  priority  to  any  such 
additional  quantities  of  unleaded  gas¬ 
oline. 

(ii)  Any  supplier  with  a  motor  gasoline 
allocation  fr^ion  less  than  or  equal  to 
one  (1.0)  which  has  a  supply  of  unleaded 
gasoline  that  none  of  its  purchasers  en¬ 
titled  to  receive  motor  gasidine  from  that 
supplier  desire  to  purchase  shall  notify 
the  DOCA  and  may  dispose  of  such  sup¬ 
ply  only  with  the  written  consent  of  the 
DOCA. 

(4)  The  total  volume  of  leaded  and 
unleaded  gasoline  which  a  supplier  allo¬ 
cates  to  a  purchaser  for  an  allocation 
period  shall  equal  the  total  amount  of 
motor  gasoline  which  the  supplier  could 
otherwise  allocate  to  that  purchaser  pur¬ 
suant  to  this  part  without  regard  to  the 
provisions  of  this  section. 

(5)  Any  purchaser  which  has  been 
notified  that  its  supplier  will  not  supply 
it  with  unleaded  gsis^ne  and  which  with 
reasonable  diligence  cannot  otherwise 
obtain  a  supply  of  unleaded  gasoline  un¬ 
der  the  provisions  of  this  part,  may  apply 
to  the  DOCA  in  accordance  with  DOCA 
forms  and  instructions  for  assignment  of 
a  supplier  of  unleaded  gasoline. 

(6)  DOCA  may  require  recipients  of 
assigned  quantities  of  unleaded  gasoline 
to  provide  leaded  gasoline  In  exchange 
for  the  assigned  product. 

(e)  Prime  suppliers.  Prime  suppliers 
shall  make  available  in  their  set-aside  a 
ratio  of  unleaded  gasoline  to  all  motor 
gascdine  equal  to  their  allocation  ratio. 

(f)  Relationship  to  EPA  regulations. 
Nothing  in  this  section  shall  be  inter¬ 
preted  to  supersede  any  regulation  con¬ 
cerning  unlc^ed  gasoline  Issued  by  the 
Environmental  Protection  Agency,  or  any 
regulation  Issued  by  the  DCXJA  concern¬ 
ing  gasoline. 

§660.110  Set-aside  system. 

(a)  Purpose  and  scope.  The  DOCA 
shall  establish  and  administer  a  set-aside 
system  for  all  petroleum  products.  The 
set-aside  shall  be  utilized  by  the  DCXJA 
to  order  sales  by  prime  suppliers  to  meet 
hardship  and  emergency  requirements  of 
all  wholesale  purchasers  and  end-users. 

(b)  Definitions.  For  purposes  of  this 
section — “Percentage  set-aside  level” 
means: 

(1)  for  gasoline,  three  (3%)  percent; 

(2)  for  propane,  three  (3%)  percent; 

(3)  for  butane,  one  (1%)  percent: 

(4)  for  middle  distilla^  four  <4%) 
percent;  and 

(5)  for  residual  fuel  oU,  three  (S%). 


(c)  Prime  suptHiers — (i)  Calculation 
of  set-aside  volume.  The  set-aside  vol- 
lane  of  a  prime  simpHer  of  a  particular 
petroleum  product  shall  be  calculated  by 
multiplying  the  prime  supplier’s  esti¬ 
mated  allocable  supply  for  the  forth¬ 
coming  allocation  period  in  its  capacity 
as  a  prime  supplier  by  the  percentage 
set-side  level  for  that  prodiKt. 

<ii)  Reports  of  set~aside  volumes.  Fif¬ 
teen  (15)  days  prior  to  the  beginning  of 
each  allocation  period  each  prime  sup¬ 
plier  shall  calculate  its  set-aside  volume 
for  each  petroleum  product  for  the  fortii- 
comlng  allocation  period  and  shall  re¬ 
port  pursuant  to  S  660.152  the  volume 
and  calcidations  according  to  forms  and 
Instructions  Issued  by  the  DOCA. 

(ill)  Sales  of  set-aside  volumes.  A  sup- 
idier  must  sell  a  petroleum  product  from 
the  set-aside  volume  for  a  particular 
month  within  three  (3)  days  of  presenta- 
ti(m  by  a  wholesale  purchaser  or  end- 
user.  of  a  written  authorization  of  the 
jyOCA.  No  other  sale  may  be  made  from 
the  set-aside  volume.  The  petroleum 
product  remaining  in  a  prime  supplier’s 
set-aside  volume  at  the  end  of  a  par¬ 
ticular  allocation  period  shall  become 
part  of  that  supplier’s  total  supply  for 
the  subsequent  allo6atlon  period  and 
shall  be  distributed  according  to  the 
procedures  set  forth  in  this  part. 

(d)  DOCA  action.  IT  the  DOCA  ap¬ 
proves  a  hardship  or  emergency  peti¬ 
tion  submitted  by  a  wholesale  purchaser 
or  end-user  pursuant  to  the  provisions  of 
Part  661,  it  shall  issue  to  t^  petitioner 
a  written  authorization  to  purchase  a 
specified  volume  from  the  set-aside  vol¬ 
ume  of  a  specified  prime  supplier. 

(e)  Changes  in  percentage  set-aside 
levels.  'Ihe  Administrator  may  alter  the 
percentage  set-aside  level  for  a  par¬ 
ticular  petroleum  product  for  a  partic¬ 
ular  allocation  period  through  the  Issu¬ 
ance  of  an  order  fifteen  (15)  days  prior 
to  the  beginning  of  that  allocation  perioiL 

§  660.114  Energy  conserration. 

Unless  otherwise  ordered  for  good 
cause  shown,  no  wholesale  purchaser  or 
end-user  shall  receive  an  allocation  pur¬ 
suant  to  the  procedures  of  Part  661  un¬ 
less  he  shall  have  certified  that  he  has 
in  effect  an  energy  conservation  program 
consistent  with  the  conservation  pro¬ 
gram  of  the  Commonwealth. 

Subpart  D — Reporting  and  Recordkeeping 
§  660.151  Initial  reports. 

(a)  By  November  15,  1974,  each  sup¬ 
plier  shall  report  to  the  DCXJA  consistent 
with  forms  and  instructions  Issued  by 
the  DCXJA  the  following  information 
concerning  each  petroleum  product; 

(1)  Name  and  address  of  supplier; 

(2)  Total  sales  volume  (including  in¬ 
ternal  transfers  and  volume  of  its  own 
end-use)  for  each  completed  period  of 
1972,  1973  and  1974  corresponding  to  a 
base  period;  and 

(3)  The  percentage  of  total  sales  vol¬ 
ume  and  actual  sales  volume  exported  or 
sold  for  export  for  each  completed  period 
of  1972, 1973  and  1974  corresponding  to  a 
base  period. 
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(b)  Notwithstanding  the  provisions  of 
paragraph  (a),  information  filed  In  ac> 
cordance  with  Regulation  No.  41  of  the 
DOCA  need  not  be  repeated. 

§  660.152  Periodic  reports. 

(a)  Except  as  provided  in  paragraph 
(b) ,  each  supplier  must  file  a  report  for 
each  petroleum  product  for  each  alloca¬ 
tion  period  begiimlng  with  the  allocation 
period  including  November  1974  which 
sets  forth  the  (1)  estimated  allocable 
supply,  (2)  estimated  set-aside  volume, 
and  (3)  the  estimated  volume  of  product 
subject  to  9  660.103(f).  The  report,  con¬ 
sistent  with  forms  and  instructions  is¬ 
sued  by  the  DOCA,  must  be  filed  with  the 
DOCA  fifteen  (15)  days  prior  to  the  be- 
gliming  of  each  allocation  period;  except 
however,  the  report  for  the  allocation 
period  including  November  must  be  filed 
by  November  1, 1974. 

(b)  The  reporting  requirement  of  par¬ 
agraph  (a)  of  this  section  does  not  apply 
to: 

(1)  A  supplier  to  the  extent  he  is  sub¬ 
ject  to  9  660.103(g),  provided  however, 
that  the  supplier  makes  reports  pursuant 
to  9  660.153. 

(2)  Sales  by  a  supplier  which  sells  ex¬ 
clusively  to  end-users. 

§  660.153  Other  reports. 

(a)  Suj>pUers  without  base  period 
supplier/purchaser  relationships.  Each 
supplier  subject  to  9  660.103(g)  must  file 
a  report  for  each  petroleum  product  for 
each  allocation  period  beginning  with  the 
allocation  period  including  October  1974. 
The  report,  consistent  with  forms  and  in¬ 
structions  issued  by  the  DOCA  must  be 
filed  with  the  DOCA  fifteen  (15)  days 
prior  to  the  beginning  of  each  allocation 
period;  except  however,  the  report  for 
the  allocation  period  including  November 
1974,  must  be  filed  by  November  1,  1974. 
The  report  for  each  petroleiun  product 
shall  contain  the  following  information 
concerning  the  next  allocation  period; 

(1)  Name  and  address  of  the  supplier 
submlttteg  the  report; 

(2)  Total  estimated  inventory; 

(3)  Nsdmated  volume  of  exports;  and 

(4)  Bstlmatcd  volume  vdiich  it  will 
consume  in  its  oapa^y  as  an  end-user  or 
wbtfiesale  purchaser-consumer. 

Pursuant  to  the  provisions  of  §  660.9 
the  DOCA  may  order  a  directed  sale  of 
such  petroleum  product. 

(b)  End-user  and  wholesale  pur- 
chaser-consumer  importers.  Each  end- 
user  and  wholesale  purchaser-consumer 
which  imports  a  petroleiun  product  in 
excess  of  the  voliune  imported  during  the 
base  period,  and  each  end-user  and 
wholesale  purchaser  consumer  which  did 
not  import  a  petroleum  product  prior  to 
January  1,  1974,  must  report  to  the 
DCXJA  within  five  (5)  days  of  receipt  of 
that  imported  petroleum  product  on 
forms  and  Instructions  Issued  by  the 
DOCA.  These  reports  shall  contain  the 
following  information: 

(1)  Name  and  address  of  supplier  sub¬ 
mitting  the  report; 

(2)  The  volume  received,  point  of 
origin,  and  seller  of  the  imported 
petroleiun  product; 


(3)  The  intended  use  of  the  Import; 

(4)  The  base  period  volume,  current 
requirements,  and  the  amount  purchased 
or  expected  to  be  purchased  from  sup¬ 
pliers  subject  to  this  part  in  the  most 
recently  completed,  the  current,  and  the 
next  allocation  period;  and 

(5)  The  volume  of  imported  petrolemn 
product  anticipated  to  be  received  in  the 
next  lUlocation  period. 

Pursuant  to  the  provisions  of  I  660.9 
the  DOCA  may  order  the  directed  sale  of 
such  a  petroleum  product. 

(c)  Duplication  of  information.  Not¬ 
withstanding  the  provisions  of  paragraph 
(a)  and  (b)  of  this  sectidn.  Information 
filed  in  accordance  with  Regulation  No. 
41  of  the  DOCA  need  not  be  repeated. 

(d)  Additional  reports.  Whenever  the 
D(X!A  considers  it  necessary  for  the  ef¬ 
fective  administration  of  the  program  it 
may  order  any  firm  to  file  special  or 
separate  reports,  setting  fmth  informa¬ 
tion  relating  to  the  DOCA  regulations  in 
addition  to  any  other  report  required 
by  this  part. 

§  660.154  Recordkeeping  requirenienis. 

(a)  General.  Each  firm  subject  to  this 
part  shall  keep  such  records  that  serve  as 
source  for  the  information  submitted 
under  this  part. 

(b)  Inspection.  Records  required  to  be 
kept  under  paragraph  (a)  sh^  be  made 
available  for  inspection  at  any  time  upon 
request  of  a  representative  of  the  DiXJA. 

(c)  Justification.  Upon  the  request  of 
a  representative  of  the  DCX7A  any  sup¬ 
plier  which  has  filed  a  notice  of  a  pro¬ 
posed  method  of  allocation  or  makes  a 
sale  subject  to  the  allocation  regulations 
of  this  part  shall: 

(1)  Specify  the  records  that  it  is  main¬ 
taining  to  comply  with  this  paragraph; 
and 

(2)  Justify  that  action  pursuaiat  to 
the  allocation  provisions  of  this  part. 

(d)  Period  for  keeping  records.  Bach 
firm  required  to  keep  records  under  this 
paragraph  shall  maintain  and  preserve 
those  records  for  at  least  low  (4)  years 
after  the  last  day  of  the  calendar  year 
in  vdtich  the  transaction  or  other  events 
recorded  In  the  recwd  occsEred  or  the 
pr(g)crty  was  acquired  by  that  firm 
whlchevN:  is  later. 

Subpart  E — Prenotification 

§  660.181  Implcmenlulion  of  prcnolifi- 
cation. 

(a)  Upon  a  finding  by  the  DOCA  that 
the  purposes  and  goals  of  the  allocation 
program  and  the  Act  woiild  be  furthered 
by  prenotification  of  the  proposed 
method  of  allocation  of  each  petroleum 
product  by  each  supplier,  the  DOCA  shall 
issue  an  order  requiring  prenotification 
pmsuant  to  the  provisions  of  this 
subpart. 

(b)  The  provisions  of  this  subpart  are 
not  effective  unless  implemented  by  a 
DOCA  order. 

§  660.182  Prcnotificalion. 

(a)  Prenotification  requirement.  Ex¬ 
cept  as  provided  in  paragrai^  (b)  of  this 
section,  each  supplier  shall  file  a  notice 
of  the  proposed  method  of  allocation  for 


each  petroleum  product  with  the  DOCA 
fifteen  (15)  days  prior  to  the  beginning 
of  the  allocation  pmlod  in  which  the  pro¬ 
posed  sales  are  to  be  made. 

(b)  Waiver  of  prenotification.  The  pre- 
notification  requirements  of  paragraph 
(a)  of  this  section  do  not  apply  to: 

(1)  A  supplier  to  the  extent  he  is  sub¬ 
ject  to  9  660.103(g).  provided  however, 
that  the  supplier  makes  periodic  reports 
pursuant  to  9  660.153. 

(c)  Notification  to  wholesale  pur¬ 
chaser-resellers.  El^teen  (18)  days  prior 
to  the  beginning  of  each  allocation  pe¬ 
riod  each  supplier  shall  notify  each  of 
its  wholesale  purchaser-resellers  In  writ¬ 
ing  of  its  allocation  entitlement  for  the 
next  allocation  period.  Notification  will 
not  be  considered  to  have  been  made  un¬ 
til  it  is  received  by  the  wholesale  pur¬ 
chaser-reseller. 

§  660.183  Manner  of  prenotification. 

The  notice  of  the  proposed  method  of 
allocation  must  be  filed  with  the  DOCA 
by  each  supplier  for  each  petroleum  prod¬ 
uct  In  accordance  with  forms  and  in¬ 
structions  issued  by  the  DOCA. 

§  660.184  Measure  of  the  prenoliliru- 
tion  period. 

The  fifteen  (15)  day  prenotification 
period  will  begin  on  the  first  day  follow¬ 
ing  the  date  of  filing  of  the  proposed  al¬ 
location  method  which  is  not  a  Friday, 
Saturday  or  Simday. 

§  660.185  DOCA  action. 

(a)  During  the  fifteen  (15)  day  pre- 
notification  period  the  D(X:!A  may  issue 
an  order  disapproving,  modifying,  or  sus¬ 
pending  a  proposed  allocation  plan  in 
whole  or  in  part. 

(1)  The  DOCA  may  issue  an  order  dis¬ 
approving  or  modifying  a  proposed  al¬ 
location  plan  in  whole  or  in  part  if  it 
finds: 

(1)  That  the  pr<^x>sed  method  of  al- 
locaticm  does  not  conform  to  the  rules 
of  this  part; 

(ii)  That  if  aBooation  were  made  pur¬ 
suant  the  Irian  Mbmitted  undue  hard- 
sl^  or  Ineqiritir  would  result  to  a  par¬ 
ticular  sector  of  the  coonomy,  er  it  would 
bo  unreasonaMy  iaconsistont  with  the 
purposes  and  goals  of  the  Act  or  regu¬ 
lations;  or 

(ill)  That  area  imbalances  would  re¬ 
sult  due  to  weather  variation,  seasonal 
demand,  or  other  circmnstances  beyond 
the  control  of  the  sellers  or  purchasers. 

(2)  The  DOCA  may  issue  an  order 
t^porarlly  suspending  the  nmnlng  of 
the  fifteen  (15)  day  prenotification  pe¬ 
riod  if  it  finds  that  additional  informa¬ 
tion  is  necessary  or  that  the  form  was 
Improperly  filed. 

(b)  The  DOCA  may  issue  an  order  di¬ 
recting  the  surplus  product  reported 
pursuant  to  the  provisions  of  9  660.103 
(f)  be  sold  to  a  particular  supplier, 
wholesale  purchaser  or  end-user,  be 
added  to  the  supplier’s  set-aside  voliune, 
or  be  held  in  inventory  for  a  specified 
period  of  time,  in  order  to  meet  the  pur¬ 
pose  and  goals  and  objectives  of  the  Act 
or  regulations. 
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§  660>186  ImflcmrlMliiMi  mi  propMed 
•DocalaM  phiv 

(a)  If  the  DOCA.  does  tkA  act  upon 
the  proposed  allocatlcm  plan  ptamnat  to 
§  660.185  and  prior  to  the  first  day  of  the 
allocation  period  the  i4an  may  be  im¬ 
plemented  upon  the  first  day  ai  the  al¬ 
location  period. 

(b)  If  the  DCXJA  does  not  act  poisn- 
ant  to  S  660.185  conc^ning  surplus  prod¬ 
uct  reported  pursuant  to  I  660.183  the 
surplus  may  be  sold  for  consumption  in 
the  Commonwealth  to  any  purchaser,  at 
the  discretion  of  the  supplier. 

(c)  Failure  of  the  DCX^A  to  act  upon 
the  proposed  method  of  allocation  prior 
to  the  first  day  of  the  allocation  period 
does  not  constitute  approval  of  the  pro¬ 
posal,  and  nothing  In  this  part  riiall  be 
construed  to  limit  the  authority  of  the 
DOCA  to  modify,  suspend  or  disapprove 
the  continuation  of  proposed  i^Lsn  In 
whole  or  in  part,  if  the  DOCA  finds  that: 

(1)  The  ^an  does  not  amform  to  the 
rules  of  this  part;  or 

(2)  The  plan  would  result  In  undue 
hardship  or  inequity  to  a  particular 
firm  or  to  a  particular  sector  of  the  econ¬ 
omy  oi  ttie  Commonwealth  or  would  be 
unreasonably  inconsistent  with  the  pur¬ 
pose  and  goals  of  the  Act  or  the  DOCA. 

[nt  Doe.T4-ga060  Fled  «-Sa-T4;8:4S  ami 


FEDERAL  HOME  LOAN  BANK  BOARD 

[12CFRPaitS45] 

[Na  74-430] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 
Branch  Office  AppScations 

SEPTEiosa  IS.  1974. 

The  Federal  Hcnne  Loan  Bank  Board 
considers  it  desiraUe  to  propose  an 
amendment  to  i  545.14  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  ( 12  CFR  545.14)  in  order  to 
permit  a  Federal  savings  and  loan  asso¬ 
ciation  that  has  had  two  branch  appli¬ 
cations  denied  within  the  preceding 
twelve  months  to  reflle  In  cases  where 
another  Federal  association  has  filed  for 
any  substantial  part  of  the  same  savings 
service  area.  By  a  companion  Resolution 
(Resolution  No.  74-931  dated  Sept.  13, 
1974),  the  Board  proposes  a  similar 
amendment  to  Part  582  of  the  regula¬ 
tions  for  District  of  Columbia  Savings 
and  Loan  Associations  and  Branch  Of¬ 
fices  (12  CFR  Part  582). 

The  present  S  545.14(b)  (1)  (11)  requires 
that  b^ore  a  Federal  association  may 
have  a  branch  application  considered  12 
months  must  have  eUu}sed  since  the  date 
of  disapproval  by  the  Board  of  an  appli¬ 
cation  to  serve  any  substantial  part  of 
the  same  savings  service  area.  However, 
this  reqiurement  to  applicable  only  if 
such  Federal  assoclatlcm  has  filed  two  ap¬ 
plications  to  serve  any  substantial  part 
of  such  savings  servloe  area  within  the 
12  months  preeedlx^  such  date  disap¬ 
proval  and  both  such  applications  were 
disapproved  by  the  Board.  The  proposal 


would  allow  such  a  Federal  asaociatlCHa 
whkh  woidd  otherwise  be  pnAiiUted 
from  filing  an  amdlcatimi  few  U  months 
to  do  ao  If  anoUier  savings  and  loan 
association,  savings  bank,  or  similar  In- 
sltotlon  has  filed  an  apiJleatlon  to 
establish  a  brancdi  in  any  substantial  part 
of  the  same  savings  sendee  uwa.  An  ad- 
ditkmal  result  of  the  proposal  would  be 
a  clarification  of  the  presoit  language  In 
i  545.14(b)  (l)(il). 

Accordingly,  the  Board  hereby  pro¬ 
poses  to  amend  I  545.14  by  revising  para¬ 
graph  (b)  (1)  (ii)  thereto,  to  rmd  as  set 
forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  argiiments 
to  the  Office  of  the  Secretary.  Federal 
Home  Loan  Bank  Board,  320  Rirt  Street. 
N.W.,  Washington,  D.C.  20552,  by  Octo¬ 
ber  9,  1974,  as  to  whether  this  prt^Kwal 
should  be  adopted,  rejected,  or  mocUfied. 
Written  material  submitted  will  be  avail¬ 
able  for  public  inspection  at  the  above 
address  unless  confidential  treatment  Is 
requested  or  the  material  would  not  be 
made  available  to  the  public  or  otherwise 
disclosed  under  S  505.6  of  the  Oeneral 
Regulations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  505.6) . 

§  545.14  Branch  office. 

•  •  •  •  • 

(b)  EUgibilitv.  (1)  Except  as  provided 
In  paragraph  (b)  (2)  of  this  section,  a 
Federal  association  shall  be  eligible  to 
have  an  application  for  permlsslcm  to 
establish  a  branch  office  (including  an 
application  for  a  limited  facility  branch 
office)  considered  and  processed  only  if, 
at  the  date  on  which  such  appUcation  to 
filed  with  the  Board: 

•  •  •  •  • 

(il)  Two  such  applications,  whereby 
such  association  proposes  to  serve  any 
substantial  part  of  the  same  savings 
s^wlce  area  (as  determined  by  the  Su¬ 
pervisory  Agent)  have  not  been  disap¬ 
proved  by  the  Board  dtirlng  the  24 
months  preceding  such  date  unless  at 
Imst  12  months  have  elapsed  since  the 
most  recent  disapproval.  However,  If  two 
such  applications  by  such  association 
have  been  disapproved  during  the  24 
months  precedlj^  such  date,  either  of 
such  disapproved  applications  will  be 
considered  and  processed  upon  refiling  if 
any  other  savings  and  loan  association, 
savings  bank,  or  similar  institution  files 
such  an  application  whereby  it  proposes 
to  serve  any  substantial  part  of  ^e  same 
savings  se^ce  area  (as  determined  by 
the  Supervtsmr  Agent)  within  12  months 
since  the  most  recent  dls^provaL 
*  •  •  «  « 

(See.  6,  48  Stst.  132,  as  amended;  18  nA.O. 
1464.  Beorg.  Plan  Mo.  3  of  1947,  12  FJEt 
4981,  S  (TFB.  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[sial]  Grenvilli  L.  Millard,  Jr., 

Assistant  Secretary. 
(FRDoc.74-2a014  Filed  9-aO-74;8:4S  am] 


[IZCFKPMtSBZ] 

{No.  t4-Ml] 

DISTRICT  OF  COLUMBIA  SAVINGS  AND 
LOAN  ASSOCIATIONS  AND  BRANCH 
OFFICES 

Branch  Office  Appffcations 

September  13, 1974. 

The  Federal  Hmne  Loan  Bank  Board 
considers  it  desirable  to  profiose  an 
amendment  to  S  562.1  of  the  Regulatlmis 
for  the  District  of  Columbia  Savings  and 
Loan  Associations  and  Branch  Offices 
(12  CFR  582.1)  in  order  to  permit  a  sav¬ 
ings  and  loan  assoclatlcm  that  has  had 
two  branch  applications  denied  within 
the  preceding  twelve  months  to  reflle  in 
cases  where  another  aasociaUon  has  filed 
for  any  substantial  part  of  the  same  sav¬ 
ings  service  area.  By  a  ocunpanloii  Res¬ 
olution  (Resolution  Mo.  74-930  dated 
Sept.  13,  1974),  the  Bocud  proposes  a 
similar  amendment  to  Part  545  of  the 
rules  and  regulations  for  the  Federal 
Savings  and  Loan  System  (12  CIR  Part 
545). 

The  present  S  582.1  (b)  (il)  requires 
that  before  an  association  may  have  a 
branch  application  considered  12  months 
must  have  elapsed  since  the  date  of  dis¬ 
approval  by  the  Board  of  an  application 
to  serve  any  substantial  part  of  the  same 
savings  service  area.  However,  this  re¬ 
quirement  is  applicable  only  if  such  as¬ 
soclatlcm  has  filed  two  applications  to 
serve  any  substantial  part  of  such  sav¬ 
ings  service  area  within  the  12  months 
preceding  such  date  of  disapproval  and 
both  such  applications  were  (^approved 
by  the  Board.  The  proposal  would  allow 
such  an  association  which  would  other¬ 
wise  be  prohibited  frmn  filing  an  appU- 
catiem  for  12  months  to  do  so  if  another 
savings  and  loan  su»ociation,  savings 
bank,  or  similar  Instituticm  has  filed  an 
application  to  establish  a  branch  in  any 
substantial  part  of  the  same  savings  serv¬ 
ice  area.  An  additional  result  of  the  pro¬ 
posal  would  be  a  clarification  of  the  pres¬ 
ent  language  in  S  582.1(b)  (il) . 

Accordingly,  the  Board  hereby  pro¬ 
poses  to  amend  i  582.1  by  revtelng  para¬ 
graph  (b)(lD  thereto,  to  read  as  set 
forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  320  First  Street 
NW.,  Washington,  D.C.  20552,  by  Octo¬ 
ber  9,  1974,  as  to  whether  this  proposal 
should  be  adopted,  rejected,  or  modified. 
Written  materied  submitted  will  be  avail¬ 
able  for  public  inspection  at  the  above 
address  imless  confidential  treatment  is 
requested  or  the  material  would  not  be 
made  available  to  the  piiblic  or  otherwise 
disclosed  under  S  505.6  of  the  Oeneral 
Regulations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  505.6). 

§  582.1  Branch  offices. 

•  *  •  •  • 

(b)  Eligibility.  (1)  Except  as  provided 
in  paragraph  (b)  (2)  of  this  section, 
an  araodatlon  itoall  be  digible  to  have  an 
application  for  pemdssfem  to  establish 
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a  branch  office  (inclodlng  an  application 
for  a  limited  facility  branch  office)  con¬ 
sidered  and  processed  only  if.  at  the  date 
on  which  such  application  is  filed  with 
the  Board: 

•  •  •  «  • 

(11)  Two  such  applications,  whereby 
such  association  proposes  to  serve  any 
substantial  part  of  the  same  savings  serv¬ 
ice  area  (as  determined  by  the  Super¬ 
visory  Agent)  have  not  been  disapproved 
by  the  Board  during  the  24  months  pre¬ 
ceding  such  date  unless  at  least  12 
months  have  elapsed  since  the  most  re¬ 
cent  disapproval.  However,  if  two  such 
applications  by  such  association  have 
been  disapproved  during  the  24  months 
preceding  such  date,  either  of  such  dis¬ 
approved  applications  will  be  considered 
and  processed  upon  refiling  if  any  other 
savings  and  loan  association,  savings 
bank,  or  similar  institution  files  such  an 
application  whereby  it  proposes  to  serve 
any  substantial  part  of  the  same  savings 
service  area  (as  determined  by  the 
Supervisory  Agent)  within  12  months 
since  the  most  recent  disapproval. 

•  •  •  •  • 

(Sec.  5,  48  Stat.  132,  as  amended;  Sec.  8,  48 
Stat.  Isa,  88  added  by  Sec.  913,  84  Stat. 
1815;  13  UA.C.  1484,  1488a.  Reorg.  Plan  No. 
8  of  1947, 13  FJt.  4081,  3  CFR,  1943-48  Comp., 
p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  OREimLLE  L.  MiLLARD,  Jr., 

-  Assistant  Secretary, 

[FR  1)00.74-33015  FUed  9-30-74;8:46  am] 


NATIONAL  LABOR  RELATIONS 
BOARD 

[29  CFR  Part  103] 

PRIVATE  SECONDARY  AND  ELEMENTARY 
SCHOOLS  AND  PRESCHOOLS 

Proposed  Declination  of  Jurisdiction 

The  National  Labor  Relations  Board, 
pursuant  to  the  authority  vested  in  it  by 
Section  6  of  the  National  Labor  Rela¬ 
tions  Act,  as  amended  (49  Stat.  452;  29 
U.S.C.  See.  156) ,  and  in  aoeordance  with 
the  provisions  of  Section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat.  238; 

6  n.S.C.  Sec.  553),  publishes  this  notice 
that  it  is  giving  consideration  to  Issuance 
of  a  rule  (Part  103,  Subpart  A — Jurisdic¬ 
tional  Standards)  amending  the  Board’s 
Rules  and  Regulations,  Series  8,  as 
amended,  by  adding  thereto,  as  9  103.4, 
language  providing  that  the  Board  will 
decline  to  assert  Jurisdiction  for  any  pur¬ 
poses  over  private  secondary  and  ele¬ 
mentary  schools  and  preschools. 

Proposed  rule: 

§  103.4  Secondary,  elementary  and  pre¬ 
school  educational  institutions. 

The  Board  will  decline  to  assert  juris¬ 
diction  in  any  proceeding  imder  sections 
8,  9,  and  10  of  the  Act  taivolving  any 
private  educational  Institution  at  the 
secondary,  elementary,  or  preschool  level 
which  provides  educational  programs 
generally  comparable  to  those  offered  by 
public  school  systems. 

All  persons  who  desire  to  submit  writ¬ 
ten  comments,  views,  or  arguments  for 


consideration  in  relation  to  the  proposed 
nile  should  file  15  copies  of  the  same,  on 
or  before  October  23, 1974,  with  the  Ex¬ 
ecutive  Secretary,  National  Labor  Rela¬ 
tions  Board,  Washington,  D.C.  20570. 
Copies  of  such  commxmicatlons  will  be 
available  for  examination  by  interested 
persons  during  normal  business  hours  in 
the  Office  of  the  Executive  Secretary  of 
the  Board,  Room  701, 1717  Pennsylvania 
Avenue,  NW.,  Washington,  D.C. 

Dated,  Washington,  D.C.,  September 
23, 1974. 

By  direction  of  the  Board: 

John  C.  Truesdale, 
Execviive  Secretary. 

Explanatory  Note 

The  Jurisdiction  of  the  National  Labor 
Relations  Board  under  section  9  of  the 
National  Labor  Relations  Act,  as 
amended,^  to  determine  questions  con¬ 
cerning  representation,  and  under  Sec¬ 
tion  10  of  the  Act,  to  prevent  unfair  labor 
practices,  extends  to  an  such  matters 
which  “affect  commerce’’  as  defined  in 
Section  2(7)  of  the  Act.*  Under  section 
14(c)  of  the  Act,*  the  Board,  in  its  dis¬ 
cretion,  may  decline  to  assert  Jurisdic¬ 
tion  over  labor  disputes  involving  any 
class  or  category  of  employers  if  such 
labor  disputes  wiU  not  have  a  substan¬ 
tial  impact  on  commerce  and  provided 
that  it  had  not  asserted  Jurisdiction  over 
such  class  or  category  prior  to  August  1, 
1959. 

The  proposed  rule  would  reverse  exist¬ 
ing  case  precedent*  by  which  the  Board 
had  previously  set  a  Jurisdictional  stand¬ 
ard  of  $1  million  annual  gross  revenue 
with  respect  to  private  secondary 
schools  (both  profit  and  nonprofit)  for 
assertion  of  Jurisdiction.  In  addition, 
imder  the  proposed  rule.  Jurisdiction 
would  also  be  declined  over  private  ele¬ 
mentary  schools  and  private  preschools. 
However,  the  Board  does  not  intend  by 
this  proposal  to  decline  to  assert  Juris¬ 
diction  over  trade  or  technical  schools 
such  as  secretarial  schools,  welding 
schools,  beauticians  schools,  etc.,  which 
otherwise  meet  the  appropriate  Jurisdic¬ 
tional  standard.* 

Issuance  of  the  proposed  rule  Is 
prompted  by  such  factors  as:  the  rela¬ 
tively  insubstantial  impact  on  commerce 
of  labor  disputes  involving  private  sec¬ 
ondary  and  elementary  schools;  the  ex¬ 
tensive  state  regulation  and  control  of 
nonpublic  schools  which  approximately 
parallel  that  of  the  public  school  system; 
the  essentially  local  nature  of  secondary 
and  elementary  school  operations;  and 
the  necessity  for  optimum  utilization  of 
Board  resources. 

As  to  the  insubstantial  impact  on  com¬ 
merce  factor,  the  operations  of  private 


1 61  Stat.  140,  143,  146,  39  UA.C.  Secs.  158, 
159, 160. 

*61  Stat.  137,  39  UJ3.C.  Sec.  1537)).  See 
V.  Fainblatt,  306  UA.  601. 

*  39  UJS.C.  Sec.  164. 

*  TTie  Windsor  School,  Jnc.,  300  NLRB  No. 
163;  Shattuck  School.  189  NLRB  888. 

*  See  National  College  of  Business.  188 
NLRB  400,  as  modified  by  Windsor  School, 
supra,  fn.  5. 


secondary  and  elementary  schools  con¬ 
stitute  a  rdatively  small  portion  of  our 
educational  structure.  Preliminary  gov¬ 
ernmental  statistical  data  for  1971  indi¬ 
cate  that  there  were  approximately  109,- 
000  elementary  and  secondary  schools  in 
the  United  States  of  which  in  excess  of 
90,000  or  over  80  percent  were  public 
schools,  and  that  nearly  90  percent  of 
the  total  number  of  students  in  such 
category  were  enrolled  in  the  public 
schools.*  Further,  according  to  the  Coun¬ 
cil  of  State  Governments,  both  the  num¬ 
ber  of  and  enrollment  in  private  schools 
were  declining  primarily  due  to  financial 
considerations.  Since  the  vast  and  grow¬ 
ing  majority  of  secondary  and  elemen¬ 
tary  schools  are  public  and  excluded 
from  our  Jurisdiction  by  Section  2(2)  of 
the  Act,  the  private  school  sector,  at 
least  in  the  secondary  and  elementary 
schools  (grade  12  and  below)  is  dimin¬ 
ishing  in  significance.’  It  thus  appears 
that  the  operations  of  private  secondary 
and  elementary  schools,  whether  con¬ 
sidered  individually  or  collectively,  do 
not  appear  to  have  a  pronounced  impact 
(m  commerce  nor  do  labor  disputes  in 
such  schools  result  in  a  significant  ob¬ 
struction  to  commerce  or  the  instrumen¬ 
talities  of  commerce. 

Indicative  of  the  extensive  state  regu¬ 
lation  and  control  is  the  circumstance 
that  approximately  250  provisions  in 
state  constitutions  direct^'  related  to 
notmubiic  schools  and  sqiproximately  500 
provisions  in  state  codes  also  directly  re¬ 
lated  to  nonpublic  schools.*  Virtual^  all 
States  require  attendance  in  an  approved 
s(^ool  and  in  so  doing  directly  or  indi¬ 
rectly  control  the  curriculum,  term, 
teacher  certification,  accreditation,  and 
health  and  safety  standards.*  Other  pro¬ 
grams  such  as  free  bus  service,  school 
lunches,  and  textbook  subsidies  are  often 
geared  to  schools  approved  or  ac¬ 
credited  by  the  State.  The  Board  pre¬ 
viously  declined  to  assert  Jurisdiction  in 
the  horseracing  and  dogracing  industries, 
in  pfiuii  because  of  extensive  state  regu¬ 
lation  and  control.^ 

The  operations  of  the  private  secon¬ 
dary  and  elementary  school  system  are 
Inherentiy  local  in  nature  and  in  impact 
due  in  large  part  to  the  high  degree  of 
local  concern  as  evidence  by  the  input 
and  involvement  of  parents,  teachers,  and 
administrators  and  other  concerned 
groups.  In  public  school  operations.  Con¬ 
gress  has  ^ven  recognition  to  the  deep 
local  Interest  and  makes  its  appropria¬ 
tions  to  the  States  and  the  school  boards. 
It  thus  appears  that  the  operations  of 
such  schools  would  have  essentially  a  lo¬ 
cal  Impact. 

Wit]i  respect  to  optimum  utilization  of 
Board  resources  as  it  relates  to  the  exer¬ 
cise  of  its  discretionary  Jurisdiction,  the 
Board  has  consistently  taken  the  posi- 


•  Statistical  Abstract  of  the  United  States, 
1973,  p.  104. 

*  Council  of  State  Govemments,  Book  of 
the  States,  1973-73,  p.  397. 

•Werkma,  Gordon  R.,  Law  and  the  Non* 
Public  School,  1984. 

•Ibid. 

**Sec.  103.3,  Rules  and  Regulations  of  the 
National  Labor  Relations  BcMod,  p.  308-309. 
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tlon  “that  it  would  better  effectuate  the 
purposes  of  the  Act,  and  promote  the 
prompt  handling  of  major  cases,  not  to 
exercise  its  jurisdiction  to  the  fullest  ex¬ 
tent  possible  imder  the  authority  dele¬ 
gated  to  it  by  Congress,  but  to  limit  that 
exercise  to  enterprises  whose  operations 
have,  or  at  which  labor  disputes  would 
have,  a  pronounced  impact  ubon  the  flow 
of  interstate  commerce.”  “  ITie  Board  Is 
of  the  preliminary  view,  therefore,  that 
declination  of  jurisdiction  over  private 
secondary  schools  and  below  is  also  war¬ 
ranted  in  view  of  its  expanding  case¬ 
load  **  and  limited  resources  available  to 
it  and  such  action  would  constitute  a 
prudent  exercise  of  its  discretionary 
jurisdiction. 

The  views  of  educational  Institutions 
and  associations,  of  labor  organizations, 
and  of  the  public  are  solicited  to  assist 
the  Board  in  making  a  flnal  determina¬ 
tion  as  to  whether  or  not  to  implement 
the  proposed  rule  on  jurisdictional  stand¬ 
ards  for  secondary  and  elementary 
schools  and  preschools.  Interested  parties 
are  invited  to  address  themselves  to  the 
proposed  rule  and  to  submit  any  per- 

“  Holloa  Tree  Lumber  Company,  91  NLRB 
635,  636.  See  also  Floridan  Hotel  of  Tampa, 
Inc„  124  NLRB  261, 264. 

» In  fiscal  1974,  the  Agency  docketed  27,715 
unfair  labor  practice  charges  and  14,069  rep¬ 
resentation  petitions  and  miscellaneous  other 
cases  for  a  total  of  42,351  cases.  In  addition 
to  the  nOTmal  increase  In  these  cases,  we  also 
tinent  and  relevant  data  in  support  of, 
cases  Involving  nonprofit  hospitals  which, 
effeoUve  August  26, 1974,  are  now  within  our 
jurisdiction. 


tinoit  and  relevant  data  in  support  of, 
or  in  opposition  to,  the  proposed  rule 
change. 

It  is  the  intention  of  the  Board  to  ap¬ 
ply  such  rule  as  may  be  adopted  to  all 
proceedings  pending  at  the  time  of 
adoption  thereof,  as  well  as  to  all  pro¬ 
ceedings  which  arise  thereafter.  As  to  all 
complaint  cases,  however,  in  which  a 
decision  has  already  issued,  the  Board 
will  proceed  with  compliance,  enforce¬ 
ment  and  contempt  proceedings,  depend¬ 
ing  upon  the  status  of  the  case,  with¬ 
out  regard  to  whether  the  particular 
case  meets  the  revised  jurisdictional 
standards. 

Member  Panning,  notwithstanding  his 
doubts  about  the  correctness  or  adequacy 
of  some  of  the  explanations  advanced  for 
the  publication  of  this  proposed  rule 
joined  in  directing  its  publication.  It  is 
his  hope  that  interested  parties  will  ad¬ 
dress  themselves  to  the  question  of  the 
authority  of  the  Board  to  take  the  pro¬ 
posed  action  as  well  as  to  the  question  of 
the  wisdom  of  such  coiuse  of  action. 
[FR  Doc.74r-21999  Filed  9-20-74;8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR  Part  240  ] 

[Release  No.  34-11014;  FUe  No.  87-432] 

QUOTATIONS  OF  SPECIALISTS  AND 
OVER-THE-COUNTER  MARKET  MAKERS 

Extension  of  Time 

On  August  14,  1974,  the  Commission 
puUished  for  comment  proposed  Rule 
17ar-14  (39  FR  31920,  September  3, 1974) , 
which  would  ^provide  that  every  reg¬ 


istered  national  securities  exdiange  and 
national  securities  association  having  one 
or  more  members  which  act  as  market 
makers  or  specialists  in  listed  securities 
must  repmi;  to  the  Commission  quota¬ 
tions  of  their  respective  members  in  such 
securities,  and  every  broker-dealer  which 
acts  as  a  market  maker  in  listed  securi¬ 
ties  must  report  to  the  Commission  its 
quotations,  in  each  case  by  making  such 
quotations  available  on  a  realtime,  cur¬ 
rent  and  continuing  basis  in  accordance 
with  the  terms  and  provisions  of  a  plan 
providing  for  the  collection,  processing 
and  dissemination  of  such  quotations 
filed  with  and  declared  effective  by  the 
Commission  (Securities  Exchange  Act 
Release  No.  10969) .  The  time  originally 
specified  for  submitting  such  comments 
expires  on  September  16, 1974. 

In  view  of  requests  for  additional  time 
within  which  to  submit  comments  on  the 
proposed  amendment,  the  Commission 
has  determined  to  extend  the  time  for 
submitting  comments  thereon  to  Septem¬ 
ber  30,  1974.  All  Interested  persons  are 
Invited  to  submit  their  comments  in  writ¬ 
ing  to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
20549  on  or  before  ^ptember  30,  1974. 
Such  communications  should  refer  to  Pile 
No.  S7-432  and  will  be  available  for  pub¬ 
lic  lni^>ectlon. 

By  the  Conunlsslon. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

September  16, 1974. 

[FR  Doc.74-21949  Filed  9-20-74;8:45  am] 
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and  agency  statements  of  organization  attd  functiom  are  examples  of  documents  appearing  in  this  sactiatt. 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcanwrit  Administration 

{Docket  No.  74-14] 

PHILLIP  A.  FAIX 

Notice  of  Hearing 

Notice  Is  ha*eby  given  that  on  June 
3,  1974,  the  Drug  Enforcement  Adminis¬ 
tration,  Department  of  Justice,  Issued  to 
Phillip  A.  Paix,  M.D.,  Pittsburgh,  Penn¬ 
sylvania,  an  oMer  to  show  cause  as  to 
why  the  Drug  Enforcement  Administra¬ 
tion  reglstraticsi  No.  AF0411392  issued 
to  the  Respondent  pursuant  to  section 
303  ot  the  Controlled  Substances  Act  (21 
n.S.C.  823)  should  not  be  revoked. 

Thirty  days  having  elapsed  since  said 
order  was  received  by  the  Respondent 
and  written  request  for  a  hearing  having 
been  filed  with  the  Drug  Enforcement 
Administration,  Notice  is  hereby  given 
(hat  a  hearing  in  this  matter  will  be  held 
commencing  at  10  ajn.  on  September  24, 
1974,  in  Room  1210, 1405  Eye  Street  NW., 
Washington,  D.C. 

Dated:  September  16,  1974. 

Andrew  C.  Tartaglino, 
Acting  Deputy  Administrator, 
Drug  Enforcement  Adminis¬ 
tration. 

[FR  Doe.74-22135  Filed  9-20-74:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Botmevilte  Power  Administration 

BONNEVILLE  REGIONAL  ADVISORY 
COUNCIL 

Notice  of  Public  Meetings 

The  Bonneville  Regional  Advisory 
Council  win  hold  a  series  of  regional 
meetings  to  discuss  the  energy  situation 
in  the  Pacific  Northwest.  The  dates  and 
places  of  the  meetings  are  as  follows: 

Tuesday,  October  8 — Burley,  Idaho  (Fon- 
derosa  Inn) . 

Thursday,  October  10 — Spokane,  Wash.  (Rld- 
path  Hotel) . 

Friday,  October  11 — Walla  Walla,  Wash. 

(Black  Angtts  ktotor  Inn) . 

Thursday,  October  17 — Portland,  Oregon 
(Sheraton-Portlaud  HoM) . 

Monday,  October  21 — Seattle,  Wash.  (Uni¬ 
versity  Tower  Hotel) . 

Each  meeting  will  begin  at  9:30  ajn. 
and  wiQ  be  op«i  to  interested  members 
of  the  public.  There  is  no  registration 
fee,  but  there  will  be  a  charge  for  the 
no-host  luncheon. 

The  main  purpose  of  the  meeting  win 
be  to  discuss'  the  near-term  power  out¬ 
look,  the  proposed  BPA  rate  Increase, 


Phase  2  of  the  regional  Hydro-Thermal 
Power  Program,  and  land  use  planning 
as  it  relates  to  the  regional  pow^  supply 
system. 

The  regional  meetings  of  the  Bonne¬ 
ville  Regional  Advisory  Council  provide  a 
general  forum  for  the  free  exchange  of 
ideas  as  to  the  best  ways  of  utilizing  the 
energy  resources  of  the  region. 

Copies  of  the  proceedings  of  each 
meeting  will  be  furnished  on  request  to 
the  Executive  Secretary,  Bonneville  Re¬ 
gional  Advisory  Coimcil,  P.O.  Box  3621, 
Portland,  Oregon  97208. 

Dated:  September  13, 1974. 

Dan  W.  Schausten, 
Executive  Secretary,  Bonneville 
Regional  Advisory  Council. 

[PR  Doc,74-21967  PUed  9-20-74;8:45  am] 


Bureau  of  Land  Management 
fCA  2268] 

CALIFORNIA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

The  Bureau  of  Reclamation,  U.S.  De¬ 
partment  of  the  Interior,  has  filed  an 
application,  serial  number  CA  2268,  for 
the  withdrawal  of  public  lands  described 
below,  from  all  forms  of  appropriation 
\mder  the  public  land  laws  including  the 
mining  laws  but  not  the  mineral  leasing 
laws.  The  lands  will  be  used  for  the  im¬ 
provement  and  enlargement  of  a  dike, 
and  for  the  operation  and  maintenance 
of  Clear  Lake  Reservoir. 

The  lands  are  located  within  the 
Modoc  National  Forest  and  are  to  be 
used  for  the  continuation  of  and  a  part 
of  the  Klamath  Project. 

On  or  before  October  20, 1974,  all  per¬ 
sons  who  wish  to  submit  comments,  sug¬ 
gestions,  or  objections  in  connection  with 
the  pr(H>osed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment.  U.S.  Department  of  the  Interior, 
Room  E-2841,  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  Cali¬ 
fornia  95825. 

The  Department’s  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  Investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  lands  and  th^  resources. 
Adjustments  will  be  made  as  necessary 
to  provide  fmr  the  maximum  ccmcurrent 
utilization  of  the  lands  for  purposes 
other  than  the  applicant’s  and  to  reaiffi 
agreement  on  the  concurrent  manage¬ 
ment  of  the  lands  and  their  resources. 


The  authorized  officer  will  also  prepare 
a  report  for  consideration  of  the  Secre- 
tsuT  of  the  Interior  who  will  determine 
whether  or  not  the  land  will  be  with¬ 
drawn  as  requested. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Mount  Diablo  Bass  and  Meridian, 
California 

MODOC  NATIONAL  FOREST 
T.  46  N.,  R.  7  B., 

Sec.  27,  SK%SWV4.  SW]4SE]4. 

The  area  described  aggregates  approx¬ 
imately  80  acres  in  Modoc  County. 

Walter  F.  Holmes, 

Chief,  Branch  of  Lands 
and  Minerals  Operatiotis. 

[PR  Doc.74-4»2007  PUed  9-20-74:8:45  aral 


{MM  20420] 

NEW  MEXICO 
Notice  of  Application 

September  16,  1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  n.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  CSas  Company  has 
applied  for  a  dehydration  site  right-of- 
way  on  the  following  lands; 

New  Mexico  Principal  Meridian 
New  Mexico 

T.  10  S.,  R.  29  E., 

Sec.  1,  SWV4SW%; 

Sfec.  12,  NW14NW14. 

The  area  of  the  dehydration  site  is  5.0 
acres  on  national  resource  lands  in 
Chaves  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  suiplication  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
age:,  Bureau  of  Lend  Management,  P.O. 
Box  1397,  Roswell.  New  Mexico  88201. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.74-22004  Filed  9-20-74:8:45  am) 


FEDCtAL  IEGI5TEI,  VOL  39,  NO.  TfS— MONDAY,  SEPTiMSCB  23,  1974 


34084 


NOTICES 


Natioiuil  Park  Service 

NATIONAL  CAPITAL  MEMORIAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Notice  Is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National  Capi- 
tid  Memorial  Advisory  Committee  ^1 
be  hdd  at  1:30  p.m.  on  Monday.  Octo> 
ber  7. 1974  in  the  Training  Center,  Class¬ 
room  B,  at  the  National  Capital  Parks 
Headquarters.  1100  Ohio  Drive.  SW., 
Washington,  D.C. 

The  committee  was  established  tor  the 
purpose  of  preparing  and  recommending 
to  the  Secretary  broad  criteria,  guide¬ 
lines,  and  policies  for  memorialing  per¬ 
sons  and  events  on  Federal  lands  in  the 
National  Capital  region  (as  defined  in 
the  National  Capital  Planning  Act  of 
1952.  as  amended)  through  the  media  of 
monuments,  memorials,  and  statues.  It  is 
to  examine  each  memorial  proposal  for 
adequacy  and  appropriateness,  make 
recommendations  to  the  Secretary  with 
respect  to  site  location  on  Federal  land 
in  the  National  Capital  region  and  to 
serve  as  an  information  focal  point  for 
those  seeking  to  erect  memorials  on  Fed¬ 
eral  land  in  the  National  Capital  region. 

The  members  of  the  committee  are  as 
follows: 

ISi.  Ronald  H.  Wsdker  (Chairman) 

Director,  National  Park  Service 
'Washington,  D.C. 

Mr.  George  M.  White 
Architect  of  the  C{q>lt(d 
Washington,  D.C. 

General  Mark  W.  Clark 

Chairman.  American  Battle  Monuments 
Commission 
Washington,  D.C. 

Mr.  J.  Carter  Brown 
(Chairman,  Fine  Arts  Commission 
Washington,  D.C. 

Mr.  William  H.  Press 

Chairman,  National  Capital  Planning  Com¬ 
mission 

Washington,  D.C. 

Honorable  Walter  E.  Washington 
Maymr-Commlssloner  of  the  District  of 
Oc^umbla 
Washington,  D.C. 

Mr.  Larry  F.  Roush 

Commissioner,  Public  Buildings  Service 
Washington,  D.C. 

The  purpose  of  this  meeting  is  to  re¬ 
view  draft  criteria  and  guidelines  and 
policies  for  memorializing  persons  and 
events  on  Federal  lands  in  the  National 
Capital  region. 

The  meeting  will  be  open  to  the  public. 
Any  person  may  file  with  the  committee 
a  written  statement  concerning  the  mat¬ 
ters  to  be  discussed.  Persons  who  wish  to 
file  a  written  statement  or  who  want 
further  information  concerning  the 
meeting  may  contact  Richard  L.  Stan¬ 
ton.  Associate  Director,  Cooperative  Ac¬ 
tivities,  National  Capital  Parks,  at  area 
code  202-426-6715.  Minutes  of  the  meet¬ 
ing  will  be  available  for  public  inspection 
2  weeks  after  the  meeting  at  the  Office 
of  National  Capital  Parks,  Room  208, 
1100  Ohio  Drive,  SW„  Washington,  D.C. 


Dated:  September  12, 1974. 

Manus  J.  Fish,  Jr., 
Director.  National 
Capital  Parks. 
(PR  Doc, 74-22076  FUed  9-20-74:8:45  am] 


Office  of  the  Secretary 

IJNT  FES  74-631 

PROPOSED  ACQUISITION  OF  MERCER 
SLOUGH  ECOLOGICAL  AREA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
Naticmal  Environmental  Policy  Act  of 
1969,  the  Department  of  the  interior. 
Bureau  of  Outdoor  Recreation,  in  coop¬ 
eration  with  the  Cfity  of  Bellevue  and  the 
Washington  Interagency  Committee  for 
Outdoor  Recreation,  has  prepared  a  final 
environmental  statement  for  a  proposed 
acquisition  of  Mercer  Slough  Ecological 
Area.  The  Notice  of  Availability  inviting 
comments  on  the  Draft  Environmmtal 
Impact  Statement  was  published  in  the 
Federal  Register  on  June  14, 1974. 

The  proposed  project  is  to  acquire  181 
acres  of  marshland  for  preservation  and 
minimal  recreation  development.  The 
project  is  located  within  the  city  limits 
of  Bellevue,  Washingtim,  near  the  inter¬ 
change  between  Interstate  #90  and  In¬ 
terstate  #405,  being  the  major  north- 
south  and  east-west  freeways  of  the 
State. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Outdoor  Recreation,  Northwest 
Regional  Office,  iOOO  Seoond  Avenue,  Seat¬ 
tle,  Washington  96104. 

Bureau  of  Outdoor  Recreation,  Division  of 
State  Programs,  Department  of  the  Inte¬ 
rior,  Washington,  D.C.  20240. 

Washington  Interagency  Committee  for  Out¬ 
door  Recreation,  4800  Ciq>itol  Boulevard, 
Tumwater,  Washington  98604. 

City  of  Bellevue,  Planning  Department,  111- 
116th  Street  SB.,  B^levue,  Washington 
98004. 

Copies  may  be  obtained  by  writing  the 
Reglcmal  Director,  Northwest  Region, 
Bureau  of  Outdoor  Recreation,  1000  Sec¬ 
ond  Avenue,  Seattle,  Wadiln^n  98104. 
Please  refer  to  the  statement  number 
above. 

Dated:  September  13,  1974. 

Stanley  D.  Dorehus, 
Deputy  Assistant  Secretary 
of  the  Interior. 
(PR  Doc  74-21942  Filed  9-20-74;8:46  am] 


[INT  DE3  74-861 

PROPOSED  BIG  LAKE  WILDERNESS 
AREA,  ARKANSAS 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Depart¬ 
ment  of  the  Interior  has  prepared  a  draft 
en'vlronmental  statement  for  the  pro¬ 


posed  Big  Lake  Wilderness  Area,  Arkan¬ 
sas,  and  invites  written  comments  on  or 
before  November  7,  1974. 

The  proposal  recommends  that  1,818 
acres  of  the  Big  Lake  National  Wildlife 
Refuge,  located  in  Mississippi  County, 
Arkansas  be  included  in  the  National 
Wilderness  Preservation  System. 

Copies  of  the  draft  statement  are  avail¬ 
able  for  inspection  at  the  following  lo¬ 
cations: 

U.S.  Fish  and  Wildlife  Service 
17  Executive  Paik  Drive,  NE. 

Atlanta,  Georgia  30329 

Big  Lake  National  Wildlife  Refuge 

Box  67 

Manila,  Arkansas  72442 

U.S.  Fish  and  Wildlife  Service 

Office  of  Environmental  Coordination 

Department  of  the  Interior 

Room  2254 

18th  and  C  Streets,  N.W. 

Washington,  D.C.  20240 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  Chief,  Office  of  Environmental 
Coordination,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
Washington,  D.C.  20240.  Comments  con¬ 
cerning  the  proposed  action  should  also 
be  addressed  to  the  Chief,  Office  of  En¬ 
vironmental  Coordination.  Please  refer 
to  the  statement  number  above. 

Dated:  September  17, 1974. 

Stanley  D.  Doremus, 

Deputy  Assistant  Secretary 
of  the  Interior. 
(FR  Doc.74-22006  Filed  9-20-74:8:46  am] 

[INT  FES  74-561 

PROPOSED  UNIMAK  WILDERNESS  ALEU¬ 
TIAN  ISLANDS  NATIONAL  WILDLIFE 
REFUGE,  ALASKA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  the  Department  of 
the  Interior  has  prepared  a  final  environ¬ 
mental  statement  which  proposes  that 
approximately  973,000  acres  of  the  998,- 
260-acre  Unimak  Island  in  the  Aleutian 
Islands  National  Wildlife  Refuge,  Third 
Judicial  Division,  Alaska,  be  designated 
as  wilderness  within  the  National  Wil¬ 
derness  Preservation  System.  An  addi¬ 
tional  10  acres  of  private  land  is  proposed 
for  potential  wilderness  addition,  to  be 
added  to  the  wilderness  unit  through 
acquisition  at  a  future  date. 

Copies  of  the  final  statement  are  avail¬ 
able  for  Inspection  at  the  following 
locations: 

U.S.  Fish  and  WUdUfe  Service 
6917  Seward  Highway 
Anchorage,  Alaska  99502 
Headquarters 

Aleutian  Islands  National  Wildlife  Refuge 
Box  5251 

Adak,  Alaska  98791 

n.S.  Fish  and  Wildlife  Service 

Office  of  Environmental  Coordluatloh 

Department  of  the  Interior 

18th  and  O  Streets,  NW„  Boom  2262 

Washington,  D.C.  20240 
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Single  copies  may  be  obtained  by  writ¬ 
ing  the  Chief,  Office  of  Environmental 
Coordination,  U.8.  Fish  and  Wildlife 
Service.  Department  of  the  Interior,  18th 
and  C  Streets,  Washington,  D.C.  20240. 
Please  refer  to  the  statement  number. 

Stamlit  D.  Doremtts, 

Deputy  Assistant  Secretary 
of  the  Interior. 

September  16, 1974. 

[FR  Doc.74-21943  FUed  9-20-74; 8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
[Notice  No.  86] 

GRAPES.  NEW  YORK  AND  PENNSYLVANIA 

Extension  of  the  Closing  Date  for  Rling  of 
Applications  for  the  1975  Crop  Year 

I^irsuant  to  the  authority  contained 
in  §  411.3  of  Title  7  of  the  Code  of  Fed¬ 
eral  Regulations,  and  pursuant  to  para¬ 
graph  (1)  of  the  resolution  adopted  by 
the  Board  of  Directors  of  the  Federal 
Crop  Insurance  Corporation  on  March  19, 
1954,  the  time  for  filing  applications  for 
grape  crop  Insurance  for  the  1975  crop 
year  in  all  counties  in  New  York  and 
Pennsylvania  where  such  insurance  is 
otherwise  authorized  to  be  offered  is 
hereto  extended  until  the  close  of  busi¬ 
ness  on  December  14,  1974.  Such  appli¬ 
cations  received  during  this  period  will 
be  accepted  (mly  after  it  is  determined 
that  no  adverse  selectivity  will  result. 

I  seal]  D.  W.  McEl wrath. 

Acting  Manager,  Federal 
Crop  Insurance  Corporation. 

[FR  Doc.74-21972  FUed  9-20-74:8:46  am] 


Forest  Service 

DESCHUTES  NATIONAL  FOREST. 

ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Deschutes  National  Forest  Advis¬ 
ory  Committee  will  meet  at  6:30  p.m. 
October  10.  1974,  for  a  no  host  dinner 
at  the  Black  Forest  restaurant.  Bend. 
Oregon  (located  on  the  Cascade-Lakes 
Highway  and  14th  Street) .  The  program 
will  follow  at  8  p.m. 

The  subject  to  be  discussed  at  this 
meeting  will  be  the  Environmental  Pro¬ 
gram  for  the  Future  (EPFP)  as  it  re¬ 
lates  to  the  Deschutes  National  Forest 
land  use  long  range  planning  and  pro¬ 
gramming.  This  will  be  presented  by  As¬ 
sistant  Forest  Supervisor  (Planning  and 
Pn^ramming) ,  William  Shenk. 

The  meeting  will  be  open  to  the  public. 

Dated:  September  13,  1974. 

Earl  E.  Nichols, 
Forest  Supervisor. 

[FR  Doc.74-22003  FUed  9-20-74:8:46  am] 


Packerc  and  Stockyards  Administration 

DOTHAN  LIVESTOCK  AUCTION,  INC. 

■  ET  AL. 

Proposed  Posting  of  Stockyards 
The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 


Administration,  United  States  Depart¬ 
ment  of  Agriculture,  has  information 
that  the  livestock  markets  named  below 
are  stockyards  as  defined  in  section  302 
of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.S.C.  202),  and  should 
be  made  subject  to  the  provisions  of  the 
Act. 

AL-159,  Dothan  Livestock  Auction,  Inc., 
Dothan,  Alabama. 

AL-167.  Casey  Stock  Yard,  Inc.,  Montgomery, 
Alabama. 

AL-168,  Cleburne  County  Livestock  Sales, 
Inc.,  Ranbume,  Alabama. 

IA-251,  Crescent  Comm.  Co.,  Crescent,  Iowa. 
MT-117,  Great  Falls  Livestock  Market  Center, 
Great  Falls,  Montana. 

TX-307,  node’s  Livestock  Ck>mmlS6ion  Com- 
pany,  Milano.  Texas. 

WV-118,  United  Livestock  Sales  Company, 
Parkersburg,  West  Virginia. 

Notice  Is  hereby  given,  therefore,  that 
the  said  Clilef,  pursuant  to  authority 
delegated  imder  the  Packers  and  Stock- 
yards  Act.  1921,  as  amended  (7  n.S.C. 
181  et.  seq.) ,  proposes  to  issue  a  rule  des¬ 
ignating  the  stockyards  named  above  as 
posted  stockyards  subject  to  the  provi¬ 
sions  of  the  Act  as  provided  In  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  rule,  may  do  so  by  filing 
them  wlUi  the  Chief,  Registrations, 
Bonds,  and  Reports  Branch,  Packers 
and  Stockyards  Administration,  United 
States  Department  of  AgricultHre,  Wtudi- 
ington,  D.C.  20250,  by  October  8,  1974. 

All  writtai  submissions  made  pursuant 
to  this  notice  shall  be  made  availaUe  for 
public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  U.S.C,  1.27(b)). 

Done  at  Washington.  D.C.,  this  17th 
day  of  September  1974. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Division. 

[PR  Doc.74-22052  FUed  9-20-74;8:46  am] 

Soil  Conservation  Service 
LAKEVIEW  WATERSHED,  TEXAS 
Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  S  1500.6(e)  of  the  Coimcll  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550)  August  1, 1973;  and  §  650.8(b)  (3) 
of  the  Soil  Conservation  Service  Guide¬ 
lines  (39  FR  19651)  June  3. 1974;  the  Soil 
Conservation  Service,  U.S.  Depcirtment 
of  Agriculture,  gives  notice  that  an  en¬ 
vironmental  impact  statement  Is  not 
being  prepared  for  Floodwater  Retarding 
Structure  Nos.  1  and  2,  Lakeview  Water¬ 
shed  Project,  Hall  and  Donley  Counties, 
Texas. 

The  environmental  assessment  of  this 
federal  action  Indicates  that  the  proj^t 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project.  As 
a  result  of  these  findings,  Mr.  Edward  E. 
Thomas,  State  Conservationist,  Soil  Con¬ 
servation  Service,  USDA,  First  National 


Bank  Building,  Temple,  Texas  76501,  has 
determined  that  the  preparation  and  re¬ 
view  of  an  environmental  impact  state¬ 
ment  is  not  needed  for  this  project. 

The  proposal  concerns  plans  for  in¬ 
stalling  two  fioodwater  retarding  struc¬ 
tures  in  the  Lakeview  Watershed,  Hall 
and  Donley  Counties,  Texas. 

The  en^^nmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

Soil  Conservation  Service,  USDA,  First 

National  Bank  Building,  Temple,  Texas 

76501. 

No  administrative  action  on  implemen¬ 
tation  of  the  proposal  will  be  taken  imtil 
October  8,  1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services) 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources,  SoU  Conservation 
Service. 

'September  13,  1974. 

[FR  Doc.74-21984  Filed  9-20-74; 8: 46  am] 


LYE  CREEK  DRAIN  WATERSHED 
PROJECT,  INDIANA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines;  and 
§  650.7(e)  of  the  Soil  Ckmservation 
Service  Guidelines  (39  FR  19661) ,  Jtme  3, 
1974;  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Lye  Creek  Drain  Watershed  Project, 
Montgomery  Coimty,  Indiana.  USDA- 
SCS-EIS-WS-  ( ADM)  -75-1  (D)  -IN. 

The  environmental  statement  concerns 
a  plan  for  watershed  protection,  fiood 
prevention,  and  drainage.  The  planned 
works  of  improvement  Include  conserva¬ 
tion  land  treatment,  supplemented  by 
channel  work.  Structural  measures  will 
consist  of  11.3  miles  of  multiple  purp>ose 
flood  prevention  and  drainage  channel 
work.  The  work  will  be  for  deepening  and 
enlargement  for  10.2  miles  and  debris 
removal  only  for  1.1  miles.  All  work  will 
be  performed  on  Intermittent,  manmade 
or  modified  channels.  Floodwater  dam¬ 
ages  will  be  reduced  by  84  percent  with 
the  installation  of  the  proposed  meas¬ 
ures;  3,320  acres  will  benefit  from  joint 
floodwater-drainage  relief. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

Soli  Conservation  Service,  USDA,  6610  Craw- 
fordsvllle  Road,  Suite  2200,  Indianapolis, 
Indiana  46224. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  federal,  state,  and  local  agen¬ 
cies  as  outlined  in  the  Council  on  En¬ 
vironmental  Quality  Guidelines.  Com¬ 
ments  are  also  invited  from  others  hav¬ 
ing  knowledge  of  or  special  expertise  on 
environmental  impacts. 
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Comments  concerning  the  proposed  ac¬ 
tion  or  requests  for  additional  Informa¬ 
tion  diouM  be  addressed  to  Cletus  J. 
Gillman,  State  Conaenratlonist,  Soil 
Conservatioa  Service,  5610  Crawfords- 
ville  Road.  Suite  2200,  Indianapolis.  In¬ 
diana  46224. 

Comments  must  be  received  (m  or  be¬ 
fore  November  IS.  1974,  to  be  considered 
In  the  pr^w^tlon  (tf  the  final  envlron- 
moital  statement. 

(Catalog  ot  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Arcblves  Reference 
Service) 

William  B.  DAvrr, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

Septkmbkr  13,  1974. 

IFR  Doc.74-21936  Piled  9-20-74;B:45  am] 


MILL  CREEK  WATERSHED.  TEXAS 
Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  §  1500.6(e)  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550)  August  1. 1973;  and  <  650.8(b)  (3) 
of  the  Soil  Conservation  Service  Guide¬ 
lines  (39  FR  19651)  June  3.  1974;  the 
Soil  Cwiservation  Service.  UB.  Dtepart- 
moit  ot  Agriculture,  gives  notice  that  an 
environmental  Impact  statement  is  not 
being  prepared  for  the  Multipurpose 
Structure  No.  1,  Mill  Creek  Watershed 
Project,  Van  Zandt  County,  Texas. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  Ekiward 
E.  Thomas,  State  Conservationist.  Soil 
Conservation  Service,  USDA,  First  Na¬ 
tional  Bank  Building,  Temple,  Texas 
76501,  has  determined  that  the  prepara¬ 
tion  and  review  of  an  environment^  im¬ 
pact  statement  is  not  needed  for  this 
project. 

The  proposal  concerns  plans  for  in¬ 
stalling  one  multipurpose  structure  in 
the  Mill  Creek  Watershed,  Van  Zandt 
Coimty,  Texas.  The  structiire  will  pro¬ 
vide  storage  capacity  for  fiood  preven¬ 
tion.  sediment  accumulation,  municipal 
water  for  the  City  of  Canton  and  public 
water-based  recreatimi.  Basic  recrea¬ 
tional  facilities  will  be  installed  aroimd 
the  reservoir. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

Soli  Conservation  Service,  TJ8DA,  nrst  Na¬ 
tional  Bank  Building,  Temple.  Texas  76501. 

No  administrative  action  on  Imple¬ 
mentation  of  the  proposal  will  be  taiken 
until  October  8, 1974. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  ReCerenoe 
Servloss) 

WtLLlAM  B.  DAVET. 
Deputy  Administrator  for  Water 
Resources,  SoU  Conservation 
Service. 

September  13,  1974. 

[Fft  Doc.74-21035  Piled  »-2(^74;8:4S  am] 

PIERCE  CREEK  NO.  2  WATERSHED 
PROJECT,  IOWA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969:  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  GuideliDes;  and 
S  650.7(e)  of  the  Soil  Conservation  Serv¬ 
ice  Guidelines  (39  FR  19651),  June  3. 
1974;  the  Soil  Conservation  Service,  UJ3. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Pierce  Creek  No.  2  Watershed  Project, 
Page  and  Montgomery  Counties,  Iowa, 
USDA-SCS-EIS-WS-(  ADM)  -75-l-(D)  - 
lA. 

The  environmental  statement  ccmcems 
a  plan  for  watershed  protection  and  flood 
prevention.  The  plaimed  works  of  im¬ 
provement  provide  for  conservation  land 
treatment  and  9  grade  stabilization 
structures. 

A  limited  supply  of  copies  Is  available 
at  ttie  following  location  to  fill  single  copy 
requests: 

Soil  Conservatlpn  Service,  USDA,  823  Federal 
Building,  Des  Moines,  Iowa  60^9. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment  to 
various  Federal.  State,  and  local  agencies 
as  outlined  in  the  Council  on  Environ¬ 
mental  Quality  Guidelines.  Comments 
are  also  Invited  from  others  having 
knowledge  of  or  special  expertise  on  en¬ 
vironmental  Impacts. 

Comments  concerning  the  proposed  ac¬ 
tion  or  requests  for  additional  informa¬ 
tion  should  be  addressed  to  Wilson  T. 
Moon,  State  Conservationist,  Soil  Con¬ 
servation  Service.  823  Federal  Building, 
Des  Moines,  Iowa  50309. 

Comments  must  be  received  on  or  be¬ 
fore  November  8, 1974,  in  cutler  to  be  con¬ 
sidered  in  the  preparation  of  the  final 
environmental  statement. 

((Catalog  of  Federal  Domestic  Aaslstance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services) 

William  B.  Davet, 
Deputy  Administrator  for  Water 
Resources,  SoQ  Conservation 
Service. 

September  13,  1974. 

[PR  Doc.74-21937  PTled  9-20-74:8:46  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Bueineea 
Administration 

COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Notice  of  Maeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  (Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  meeting  of  the  Technology  Transfer 
Subgroup  of  the  Computer  Sirstems 
Technical  Advisory  Committee  wHl  be 
held  Tuesday,  October  8,  1974,  at  9:30 
am.  In  Room  1851,  Main  Commure 
Building,  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C. 

Members  advise  the  Office  of  Export 
Administratimi,  Bureau  of  East-West 
Trade,  with  re:^>ect  to  questions  In¬ 
volving  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems.  Including  technical  data  re¬ 
lated  thereto,  and  including  those  whose 
export  is  subject  to  multilateral 
(COCOM)  controls. 

Agenda  items  are  as  follows: 

1.  Opening  remarks  by  Hetuy  S>.  Fonesfe, 
Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

8.  Report  on  the  work  program. 

4.  Discussion  of  other  necessary  work 
assignments. 

5.  Executive  Session^ 

a.  Discussion  of  and  progress  report  on  the 
work  program. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-4,  and  a 
limited  number  of  seats  will  be  available 
to  the  public  for  these  agenda  items.  To 
the  extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  subgroup.  Interested  persons  are  also 
invited  to  file  written  statements  with  the 
sul^roup. 

With  respect  to  agenda  Item  5,  ‘‘Ex¬ 
ecutive  Session,”  the  Assistant  Secretary 
of  Commerce  for  Administration,  on  May 
16,  1974,  determined,  pursuant  to  sec¬ 
tion  10(d)  of  Public  Law  92-463,  that 
this  agenda  item  should  be  exempt  from 
the  provisions  of  sections  10(a)  (1)  and 
(a)(3),  relating  to  open  meetings  and 
public  participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
listed  in  5  U.S.C.  552(b)(1). 

Further  information  may  be  obtained 
from  Henry  S.  Forrest,  Control  Data 
Corpoartlon,  6003  Executive  Blvd.,  Rock¬ 
ville,  Maryland  20852  (AC  301/770-8320). 

Dated:  Septonber  18, 1974. 

Rauer  H.  Meter, 
Acting  Director, 
Bureau  of  East-West  Trade, 
[FR  Doe.74-31991  FBe4  9-20-74:8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

ALASKA 

Determination  of  Commercial  Fishery  Fail¬ 
ure  Due  to  Resource  Disaster  Arising 
from  Natural  Causes 

September  17, 1974. 
Whereas,  many  individuals  and  firms 
In  Alaska  are  engaged  in  harvesting, 
processing,  and  marketing  sockeye  salm¬ 
on  to  meet  consumer  demands;  and 
Whereas,  the  sockeye  salmon  resource 
in  Bristol  Bay  makes  an  important  con¬ 
tribution  to  the  economy  of  the  State  and 
comprises  almost  one-half  of  the  total 
United  States  harvest  of  this  species; 
and 

Whereas,  the  residents  of  Bristol  Bay 
depend  primarily  on  this  fishery  for  their 
total  Income  and  subsistence;  and 
Whereas,  mortalities  of  juvenile 
sockeye  salmon  from  unusually  severe 
climatic  conditions  in  Bristol  Bay  in  1971 
and  1972  resulted  in  commercial  catches 
in  1973  and  1974  which  were  the  lowest 
.  in  the  more  than  80  year  history  of  the 
commercial  fishery;  and 
Whereas,  the  poor  catches  in  1973, 
the  necessity  of  fishing  closures  in  1974, 
and  planned  curtailment  of  harvesting 
activities  in  1975,  will  have  a  serious 
effect  on  the  economic  well  being  of 
Bristol  Bay  residents;  and 
Whereas,  rehabilitation  of  the  resource 
can  be  expedited  through  the  construc¬ 
tion  of  rearing  facilities  which  will  sup¬ 
plement  natural  reproduction; 

Now,  therefore,  as  the  authorized 
representative  of  the  Secretary  of  Com¬ 
merce,  I  hereby  deteimine  that  the  fore¬ 
going  circumstances  constitute  a  com¬ 
mercial  fishery  failure  due  to  a  resource 
disaster  arising  from  natural  causes 
within  the  meaning  of  subsection  4(b) 
of  the  Commercial  Fisheries  Research 
and  Develc^ment  Act,  as  amended,  (16 
UB.C.  779(b)).  I  hereby  authorize  the 
use  of  funds  imder  subsection  4(b)  of 
this  Act,  when  available,  for  the  reha¬ 
bilitation  of  the  sockeye  salmon  resource 
in  Bristol  Bay,  Alaska. 

Robert  M.  White, 
Administrator. 

(FR  Doc,74-21973  Filed  9-20-74;8:45  am] 

Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  ON  STATE 
AND  LOCAL  GOVERNMENTS  STATIS¬ 
TICS 

Notice  of  Meeting 

The  Census  Advisory  Committee  on 
State  and  Local  (Governments  Statistics 
will  convene  on  October  11,  1974  at  9:15 
a.m.  The  Committee  will  meet  in  Room 
2113,  Federal  Building  3,  at  the  Bureau 
of  the  Census  ir.  Suitland,  Maryland. 

The  Census  Advisory  Committee  on 
State  and  Local  (3k>vemments  Statistics 
was  established  in  October  1948  to  ad¬ 
vise  the  Director,  Bureau  of  the  Census 
on  plaiming  current  work  and  various 
censuses  of  Governments,  and  to  advise 
on  where  the  needs  of  users  of  the  sta¬ 
tistics  could  be  served  better. 


The  Committee  is  composed  of  ten 
members  i^ipointed  by  the  Secretary  of 
Commerce,  and  five  members  appointed 
by  the  organization  they  represent. 

The  agenda  for  the  meeting  Is:  (1) 
topics  of  current  interest  including  staff 
changes  and  major  program  develop¬ 
ments,  (2)  Criminal  justice  and  election 
statistics.  Including  national  surveys  of 
court  organization  and  coiurt  caseloads, 
juvenile  detention  and  correcticms  facili¬ 
ties  studies,  and  pretest  surveys  of  elec¬ 
tion  expenditures  and  voting  participa¬ 
tion,  (3)  Composite  finances  in  selected 
city  areas,  (4)  Application  of  census  data 
to  local  government  problems,  (5)  Ap¬ 
plication  of  Governments  Division  data 
by  a  public  finance  organization,  (6) 
Status  report  on  Governments  Division 
including  the  1973  General  Revenue 
Sharing  Survey  and  the  1972  Census  of 
Governments,  and  (7)  Planning  for  the 
1977  Census  of  Governments. 

A  limited  number  of  seats,  approxi¬ 
mately  15,  will  be  available  to  the  public. 
A  brief  period  will  be  set  aside  for  pub¬ 
lic  comment  and  questions.  Extensive 
questions  or  statements  must  be  submit¬ 
ted  in  writing  to  the  Committee  Guidance 
and  Control  OfiBcer  at  least  three  days 
prior  to  the  meeting. 

Persons  planning  to  attend  and  wish¬ 
ing  additional  information  concerning 
this  meeting  should  contact  Mr.  Sherman 
Landau,  Acting  Division  Chief,  Govern¬ 
ments  Division,  Bureau  of  the  Census, 
Federal  Building  3,  Suitland,  Maryland. 
(Mail  address;  Washington,  D.C.  20233) 
Telephone:  301-763-7502. 

Vincent  P.  Barabba, 
Director,  Bureau  of  the  Census. 
[FR  Doc.74r-21974  Filed  9-20-74;8;46  am] 

-DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Center  for  Disease  Control 

IMMUNIZATION  PRACTICES  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  98-463) ,  the  Director, 
Center  for  Disease  Control,  aasaounces 
the  meeting  daites  and  other  required  in¬ 
formation  for  the  following  Naticmal  Ad¬ 
visory  body  which  is  scheduled  to  assem¬ 
ble  during  the  month  of  October  1974. 

rommittee  Date,  time,  Type  of  meeting 

name  place  atid/or  eontact 

persou 

Immunization  October  17-18,  Open;OCtoberl7,19T4, 
Practices  1974, 8:30  a.m.,  8S0  to  11*0  a.m. 

Advisory  Room  207,  Closed:  Octo- 

Coinmittee.  Center  for  ber  17, 1974, 11:00 

Disease  Con-  a.m.  to  end  of  day. 

trol,  1600  CUf-  Open:  October  18, 

Ion  Road  l!ff4.  Contact:  Dr. 

NK.,  Atlanta,  II.  Bmee  Dull, 

Ua.  303.33.  Room  224,  Bldg.  1, 

Center  lor  Disease 
Control,  Atlanta, 
Oa,  30333.  Code: 
404,633-3311, 

Ext.  3701. 

Purpose.  The  Committee  is  charged 
with  advising  on  the  apprc^riate  uses  of 
Immunizing  agents  for  public  health 
practice. 


Agenda.  From  8:30  a.m.  to  11:00  a.m. 
on  October  17  and  from  8:30  a.m.  to  the 
end  of  the  meeting  on  October  18,  the 
meeting  will  be  open  for  consideration 
of  the  status  of  selected  immunizable 
diseases  and  continuation  of  its  annual 
review  of  recommendations  on  the  use  of 
vaccines  in  public  health  practice.  From 
11:00  a.m.  to  the  end  of  tiie  meeting  on 
October  17,  the  Committee  will  review 
information  on  various  biological  prod¬ 
ucts  including  their  preparation,  dosage, 
potency,  and  effectiveness.  In  that  pre¬ 
liminary,  unpublished  results  from  the 
testing  and  evaluation  of  individual 
producers’  products  are  Involved,  much 
of  the  discussion  will  relate  to  trade 
secrets,  commercial,  or  financial  infor¬ 
mation  which  constitutes  privileged  or 
confidential  matter  under  5  U.S.C.  552 
(b)  (4) .  This  session  will  not  be  open  to 
the  public,  in  accordance  with  the  deter¬ 
mination  by  the  Director,  Center  for 
Disease  Control,  pursuant  to  the  provi¬ 
sions  of  Pub,  L.  92-463,  section  10(d). 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  portion  of  the  meeting  is  open  to  the 
public  for  observation  and  participation. 
A  roster  of  members  and  other  relevant 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated:  September  13,  1974, 

David  J.  Sencer, 
Director,  Center  for 
Disease  Control. 

[PR  Doc.74-22002  Filed  9-20-74:8:46  am) 

Health  Resources  Administration 

NATIONAL  COMMITTEE  ON  VITAL 
HEALTH  STATISTICS 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act,  (P.L.  92-463),  the  Adminis¬ 
trator,  Health  Resources  Administration, 
announces  the  meeting  dates  and  ot^er 
required  informatioii  for  the  foBowlng 
National  Advisory  body  scheduled  to  as¬ 
semble  during  the  month  of  October  1974 : 


Committee 

name 

Date,  time, 
pl^ 

Type  o4  meeting 
aotfoT 

contact  person 

U.S.  National 
Committee 
on  Vital  and 
Health 
Statistics. 

Oct.  29-30, 1974, 
9:30  a.m., 
room  aOO, 
Brookings 
Institution, 
Wa.shington, 
D.C. 

Open— contact  Dr. 

1. 11.  Morlyama, 
room  8A-S4, 
Parklawn  Bldg., 
5600  Fishers  Lane, 
Rockville,  Md.. 
code  301-443-1640. 

Purpose.  To  delineate  statistical  prob¬ 
lems  on  public  health  importance  which 
are  of  national  or  international  interest; 
review  findings  submitted  by  other  or- 
ganlzatimis  and  agencies;  make  recom¬ 
mendations  for  national  and/or  inter¬ 
national  adoption;  cooperate  with  and 
advise  other  organizations  on  matters  re¬ 
lating  to  vital  and  health  statistics  in  the 
U.S.;  and  cooperate  with  national  com¬ 
mittees  of  other  countries,  and  with  the 
World  Health  Organization  and  other  in¬ 
ternational  agencies,  in  the  study  of 
problems  of  mutual  interest. 
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Agenda.  Discussion  items  include  the 
coQsideratlaQ  of  stetlatlcs  needed  to  as¬ 
certain  the  effects  of  environment  <m 
health;  study  of  uses  of  disease  classlfl- 
cation  for  various  purposes;  analytical 
potentialities  of  National  Center  for 
Health  Statistics  data;  the  implemoita- 
ti(m  of  additional  responsibilities  i^ven 
to  the  National  Committee  by  PXi.  93- 
353;  quality  of  medical  care;  and  needed 
statistics  and  data  systems  on  preventa¬ 
ble  diseases  and  deaths  (indexes). 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Anjrone  wishing  to  participate,  obtain 
a  roster  of  members,  or  other  relevant  In¬ 
formation  should  -contact  the  person 
listed  above. 

Dated:  September  16,  1974. 

Daniel  F.  Whiteside, 

Associate  Adtninlstrator  for 
Operations  and  Management. 

(FR  Doc.74-21880  FUed  9-20-7«;8:4S  am] 

Office  of  the  Secretary 
OFFICE  FOR  CIVIL  RIGHTS 

Statement  of  Organization,  Functions,  and 
Delegafttons 

The  Statanent  of  Organization, 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health,  Education, 
and  Welfare  has  been  amended  to  In¬ 
clude  an  addition  to  the  Statement  of 
the  Office  for  Civil  Rights  (39  FR  11325) 
3/27/74,  as  follows: 

Section  ID.IO,  the  Statement  of  Or¬ 
ganization  is  amended  to  Include  Direc¬ 
tors,  Office  for  Civil  Rights  (Regions 
I-X) ,  showing  that  they  are  line  organi¬ 
zations  responsible  directly  to  the  Direc¬ 
tor,  Office  for  CSvll  Rights. 

Action  1D.20,  the  Statement  of  Func¬ 
tions  is  amended  to  include  the  func¬ 
tional  Statement  for  Directors,  Office 
for  avil  Rights  (Regions  I-X). 

The  revised  sections  read  as  follows: 
Section  ID. 10  Organisation.  The  Of¬ 
fice  for  Civil  Rights  Is  under  the  super¬ 
vision  of  the  Director,  Office  for  (Tivil 
Rights,  who  reports  directly  to  the  Sec¬ 
retary.  He  also  serves  as  Special  Assist¬ 
ant  to  the  Secretary  for  CTivll  Rights. 
The  Office  for  CMvU  Rights  consists  of: 

Office  of  the  Director: 

Director 
Deputy  Director 
Office  ot  P(41cy  Commualcatioii 
Office  ot  Public  Affaire 
Office  of  Governmental  Relsttons 
Assistant  Director  (Planning  and  Program 
Coordination) 

Assistant  Director  (Administration  and 
Management) 

Contract  Compliance  Division 
Elementary  aod  Secondary  Education 
Division 

Higher  Education  Division 
Health  and  Social  Services  Division 
Directors,  Office  for  Civil  Rights  (Regions 
I-X) 

The  statement  for  Directors,  Office  for 
Civil  Rights  (Regions  I-X)  will  be  num¬ 
bered  (12). 

The  added  statement  reads  as  fonows: 
(12)  Directors,  Office  for  Civil  Rights 
(Regions  I-X)  are  retvonslble  for  ad¬ 


ministering  comprehenahffi  programs  for 
assuring  compllaace  with  Titie  VI  of  the 
Clvfl  Rights  Act  of  1964,  sections  799A 
and  845  of  the  ComiuchKisIvc  Health 
Manpower  and  Nurse  Training  Acts  of 
1971,  Titles  vn  and  IX  of  the  Educa¬ 
tion  Amendments  of  1972,  Parts  n  and 
m  of  Executive  Order  11246,  mi 
amended,  and  section  504  of  the  Reha¬ 
bilitation  Act  of  1973.  They  provide 
leadership,  decision  making,  and  overall 
direction  to  their  Regional  Office  staff 
in  the  accomplishment  of  research, 
technical  assistance,  negotiation  (except 
when  a  case  has  been  forwarded  to 
Washington,  D.C.  with  a  recommenda¬ 
tion  to  impose  sanctions),  evaluation  of 
Affirmative  Action  Plans,  resolution  of 
complaints,  compliance  determinations, 
and  advisory  activities  involved  in  se¬ 
curing  voluntary  cooperatiixL  The  Direc¬ 
tors  advise  the  Director,  Office  for  Civil 
Rights,  as  to  the  adequacy  and  effective¬ 
ness  of  plans  and  policies  for  enforcing 
and  promoting  voluntary  acceptance  of 
the  non-discrimination  provlsicms  of  the 
above  legislative  authorities.  Each  Direc¬ 
tor  establishes  and  maintains  effective 
working  relationships  with  State  gov¬ 
ernments,  school  systems,  hospitals  and 
welfare  organizations  to  promote  under¬ 
standing  and  acceptance  of  the  legisla¬ 
tive  authorities  and  to  keep  informed  of 
legislative  proposals  or  community  ef¬ 
forts  which  may  impact  on  regional  civil 
rights  compliance  and  enforcement  ac¬ 
tivities;  and  maintains  liaison  with  other 
Federal  agencies  on  civil  rights  matters 
of  mutual  interest  as  well  as  with  re¬ 
gional  HEW  program  officials. 

Dated:  September  16,  1974. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.74-21994  FUed  9-20-74:8:45  am] 


OFFICE  OF  CONSUMER  AFFAIRS 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

cniapter  1A20  (38  FR  7135)  of  Part  1 
of  the  Statement  of  Organization.  Func¬ 
tions,  and  Delegations  of  Authority  of 
the  Deimrtment  of  Health,  Education, 
and  Welfare.  Office  of  the  Secretary,  Is 
amended  to  reflect  the  reorganization 
of  the  Office  of  Consumer  Affairs.  The 
revised  Chapter  reads  as  follows: 

Section  1A20.00  Mission.  The  Office 
of  Consumer  Affairs  executes  the  fimc- 
tions  assigned  by  Executive  Orders  11583 
and  11566,  serves  as  principal  advisor  to 
the  Secretary  on  consumer  related  policy 
and  programs,  and  constitutes  the  staff 
of  the  Special  Assistant  to  the  President 
for  Consumer  Affairs. 

Section  1A20.10  Organization.  A.  The 
Director  of  the  Office  of  Consumer  Af¬ 
fairs  reports  directly  to  the  Secretary 
and  directs  and  coordinates  the  activi¬ 
ties  of  the  Office  of  Consumer  Affairs. 

B.  The  Office  of  Consumer  Affairs  con¬ 
sists  of  the  following  components: 

Office  of  the  Director 

Office  of  the  General  Oounael,  OOA 

Office  of  Public  Affairs 


Office  of  Program  Development  and  Imple¬ 
mentation 

Office  of  External  Liaison 
Office  of  Administrative  Management  and 
Finance 

Executive  Secretariat 

Economic  Policy  and  Planning  Staff 

Section  1A20.20  Functions.  A.  Office  of 
Consumer  Affairs.  (1)  With  respect  to 
consumer  interests  in  Federal  policies 
and  programs,  encourage  and  assist  in 
development  and  implementation  of 
consumer  programs;  coordinate  and  re¬ 
view  policies  and  programs;  seek  reso¬ 
lution  of  conflicts;  advise  and  make  rec¬ 
ommendations  to  Federal  agencies  with 
respect  to  policy  matters,  the  effective¬ 
ness  of  their  programs  and  operations, 
and  the  elimination  of  duplication;  (2) 
Assure  that  the  interests  of  consumers 
are  presented  and  considered  In  a 
timely  manner  by  the  appropriate  levels 
of  the  Federal  Government  In  the  for¬ 
mulation  of  policies  and  in  the  opera¬ 
tion  of  programs  that  affect  the  con¬ 
sumer  interest;  (3)  Conduct  investiga¬ 
tions,  conferences,  and  surveys  concern¬ 
ing  the  needs.  Interests  and  problems  of 
consumers,  except  that  it  shall,  where 
feasible,  avoid  duplicating  activities 
conducted  by  other  Federal  agencies; 
(4)  Submit  recommendations  to  the 
President  on  how  Federal  programs  and 
activities  affecting  consumers  can  be 
improved;  (5)  Take  action  with  respect 
to  consumer  complaints;  (6)  Provide 
advice,  assistance,  and  continuing  pol¬ 
icy  guidance  to  the  Consumer  Product 
Information  Coordinating  Center  and 
perform  related  responsibilities  pertain¬ 
ing  to  consumer  product  information  as 
set  forth  in  Executive  Order  11566;  (7) 
Encourage  and  coordinate  the  develop¬ 
ment  of  information  of  Interest  to  con¬ 
sumers  by  Federal  agencies  and  the 
publication  and  distribution  of  materials 
which  will  inform  consumers  of  matters 
of  Interest  to  them  in  language  which 
is  readily  imderstandable  by  the  lasrman; 
(8)  Encourage  and  coordinate  research 
conducted  by  Federal  agencies  leading 
to  Improved  consumer  products,  services, 
and  consumer  information;  (9)  Encour¬ 
age,  initiate,  coordinate,  evaluate  and 
participate  in  consumer  education  pro¬ 
grams  and  consumer  counseling  pro¬ 
grams;  (10)  Encourage,  cooperate  with, 
and  assist  State  and  local  governments 
in  the  promotion  and  protection  of  con¬ 
sumer  interests;  and  (11)  Cooperate  with 
and  encourage  private  enterprise  in  the 
promotion  and  protection  of  consumer 
interests. 

B.  Offl.ce  of  the  Director.  Directs  and 
coordinates  tiie  activities  of  the  Office  of 
Consumer  Affairs. 

C.  Offlce  of  the  General  Counsel.  In 
coordination  with  the  AS  for  Legislation, 
participates  in  the  design  and  enactment 
of  the  President’s  consumer  legislative 
program,  to  include  preparation  of  Con¬ 
gressional  testimony  for  the  Special  As¬ 
sistant,  and  serves  as  Congressional  liai¬ 
son  for  the  Special  Assistant  and  the 
Offlce;  prepares  and  reviews  materials  for 
presentation  by  the  Director  and  Spe¬ 
cial  Assistant  to  Departments  and  agen¬ 
cies;  and  In  coordination  with  the  De- 
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partmeutal  General  Counsel,  prorides  all 
necessary  legal  serrtoes  for  tbe  Office  and 
the  Special  Assistant. 

D.  Offiee  of  Public  Affairs.  Is  reqxMi- 
sible  for  relations  vtth  the  press  and 
media;  prepares  speeches  and  artldes 
and  syndicated  radio  programs  and  a 
newspaper  column,  and  publishes  a 
newsletter  for  consumera. 

E.  Office  of  Program  DatHopment  and 
Implementation.  Monitors  major  Federal 
consumer  related  programs  and  actiylties 
with  a  view  to  evaluating  their  effective¬ 
ness,  and  devei<H»  tnfwmatlon  used  to 
make  appropriate  policy  and  resource  al¬ 
location  decisions  within  the  Office.  En¬ 
courages  private  Industry  voluntarily  to 
develop  self-regulatory  programs  and 
adopt  competitive  policies  and  programs 
aimed  at  resolving  common  to  large 
numbers  of  consumers,  and  maintains 
liaison  with  trade  associations  and  in¬ 
dustry  as  necessary  to  the  functioning 
of  the  Office. 

F.  Office  of  External  Liaison.  Main¬ 
tains  liaison  with  state,  county  and  city 
officials  responsible  for  consumer  educa¬ 
tion  and  protection,  and  with  represent¬ 
atives  of  other  nations,  particularly 
wlUiin  the  framework  of  the  Committ^ 
on  Consumer  Policy  of  the  Organization 
for  Economic  Coordination  and  Devel<H>- 
ment;  serves  as  focal  point  in  the  Office 
of  Consumer  Affairs  for  llalscm  with  na¬ 
tional  and  state  v<dimtary  ooissumer  or¬ 
ganizations. 

G. - Office  of  Administrate  Manage¬ 
ment  and  Finance.  Recommends  and 
applies  administrative  policy  and  pro¬ 
cedures;  is  responsible  for  the  activities 
of  the  Office  of  Consumer  Affairs  in  the 
areas  of  annual  budget,  procurement, 
personnel  and  record  keeping;  and  takes 
action  with  respect  to  consumer  com¬ 
plaints  and  requests  for  information. 

H.  Executive  Secretariat.  Monitors 
staff  replies  to  insure  compliance  with 
established  office  policies  and  facilitates 
timely,  accurate  and  high  quality  corre¬ 
spondence. 

I.  Economic  Policy  and  Planning  Staff. 
Analyzes  economic  issues  impacting  on 
the  consumer  and  provides  economic 
data  evaluation  surveys  to  other  OCA 
staff  elements. 

Date:  September  11, 1974. 

John  OrriNa, 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.74-21996  Filed  9-20-74:8:4§  am] 


PRESIDENTS  COUNCIL  ON  PHYSICAL 
FITNESS  AND  SPORTS 

Meeting 

The  Presid^t’s  Council  on  Physical 
Fitness  and  Elports  will  hold  its  quarterly 
meeting  on  October  8-9, 1974.  The  meet¬ 
ings  will  be  held  from  9:30  a.m.  to  4  p.m. 
on  October  8 ;  and  from  9  a.m.  to  4  p jn. 
on  October  9  in  Romn  248.  Old  Executive 
Office  Building.  Washington,  DX?. 

The  punxue  of  tiie  mt^eting  Is  to  assess 
progress  on  the  national  program  of 


physical  fitness  and  sports  and  to  deter¬ 
mine  future  directions. 

A  list  of  the  Council  members  and  the 
Executive  Order,  dated  September  25. 
1974,  establishing  their  retponsibiUUes 
may  be  obtained  from: 

Mr.  C.  Carson  Conrad 
Executive  Director 

President’s  CoxmcU  on  Physical  Fitness  and 
Sports 

Washlngtcmv  D.C.  20201 
Telephone:  (202)  755-7947 

The  meeting  will  be  open  to  the  public. 

Dated:  September  18,  1974. 

C.  CAXSON  CONaSD, 

Executive  Secretary,  President’s 
Council  on  Physical  Fitness 
and  Sports. 

IFR  Doc.74-21995  FUed  9-20-74;8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Disaster  Assistance  AdminMnitlon 

(FDAA-3003-EM:  Docket  No.  NFD-2311 

ALASKA 

Notice  of  Emergency  Declaration  and 
Related  Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  by  the  President  under  Executive 
Order  11795  of  July  11,  1974,  and  dele¬ 
gated  to  me  by  the  Secretary  imder  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  Delegation  of  Authority,  Docket 
No.  D-74-285;  and  by  virtue  of  the  Act 
of  May  22, 1974,  entitled  “Disaster  Relief 
Act  of  1974“  (88  Stat.  143);  notice  is 
hereby  given  that  on  September  14, 1974, 
the  President  declared  an  emergency  as 
follows: 

I  have  determined  that  the  impact  of  tbe 
loss  of  power  generating  capabUlty  on  the 
State  of  Alaska  is  of  sufBlclent  severity  and 
magnitude  to  warrant  a  declaration  of  an 
emergency  under  Public  Law  93-288. 1  there¬ 
fore  declare  that  such  an  emergency  exists  in 
the  State  of  Alaska. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development 
Delegation  of  Authority,  Docket  D-74- 
285,  I  hereby  appoint  Mr.  William  H. 
Mayer,  HUD  Region  X,  to  act  as  the  Fed¬ 
eral  Coordinating  Officer  for  this  de¬ 
clared  emergency. 

I  do  hereby  determine  the  following 
area  in  the  State  of  Alaska  to  have  been 
adversely  affected  by  this  declared 
emergency : 

The  City  of  Kodiak  and  those  environs  of 
the  City  served  by  the  Kodiak  Electric  Asso¬ 
ciation,  Inc. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  S^tember  17, 1974. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[FR  Doc.74-22012  FUed  9-aO-74;8:4S  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Avialion  Administration 
OLYMPIA  AIRPORT 

Commissioning  of  Airport  Traffic  Control 
Tower 

Notice  Is  hereby  glv«i  that  on  or  about 
September  16,  1974,  the  Airport  Tndffic 
Control  Tower  at  the  Olympia  Airport, 
Olympia,  Washington,  will  be  commis¬ 
sioned.  It  will  improve  the  (Hieratlonal 
flow  of  terminal  traffic  consisting  pre¬ 
dominately  of  general  aviation  aircraft. 
Communications  to  the  Airport  Traffic 
Control  Tower  should  be  addressed  as 
follows; 

Airport  Traffic  Ckmtrol  Tower 
Department  of  Transportation 
Federal  Aviation  Administration 
Olympia  Airport 
Route  18,  Box  78 
Olympia,  Washington  98502 

Issued  in  Seattle,  Washington,  on  Sep¬ 
tember  13, 1974. 

J.  H.  Tannxk. 

Acting  Director, 

Northwest  Region. 

[FR  Doc.74^21945  FUed  9-20-74;8:46  ami 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 
COMMITTEE  ON  CLAIMS  ADJUDICATIONS 
Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
Is  hereby  given  of  a  meeting  of  the  Com¬ 
mittee  on  Claims  Adjudications  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  10  aon.,  Septem¬ 
ber  28,  1974  In  the  offices  of  the  Admin¬ 
istrative  Conference  ot  the  United 
States,  Suite  500,  2120  L  Street,  NW.. 
Washington,  D.C.,  20037. 

The  Committee  will  meet  to  consider 
the  Case  for  Consolidation  of  the  Boards 
of  Contract  Appeals  and  a  study  of  De¬ 
barment  of  Government  Contractors. 

Attendance  is  open  to  the  Interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  least  one  day  in  advance. 
The  Committee  Chairman  may.  If  he 
deems  it  appropriate,  permit  members 
of  the  public  to  present  oral  statements 
at  the  meeting;  any  member  of  the  pub¬ 
lic  may  file  a  written  statement  wltli 
the  Committee  before,  during  or  after 
the  meeting. 

For  further  information  concerning 
this  Committee  meeting  contact  William 
Francis  Murphy.  Staff  Liaison,  (phone 
202-254-7038).  Minutes  of  the  meeting 
will  be  avail8d}le  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

September  12. 1974. 

[FR  Doc.74-22006  Filed  9-20-74;  8;  45  am] 


FEDERAL  REGISTER,  VOL.  39,  NO.  195— MONDAY,  SEPTEMAER  23,  1974 


34090 


NOTICES 


ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
REGULATORY  GUIDES 

Notice  of  Meeting 

September  17, 1974. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.), 
the  Advisory  Committee  on  Reactor 
Safeguards’  Subcommittee  on  Regulatory 
Guides  will  bold  a  meeting  on  October  9, 
1974  in  Room  1046  at  1717  H  Street  NW.. 
Washington,  D.C.  This  meeting  will  have 
both  open  and  closed  sessicms. 

The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to 
the  public: 

Wednesday,  October  9,  1974,  9:30  a.m.  un¬ 
til  ainnit  10:30  a.m.  The  Subcommittee  will 
hear  presentations  from  the  Regulatory 
Staff  and  wlU  hold  discussions  with  this 
group  pertinent  to  Its  review  of  the  June 
1974  Issue  of  Regulatory  Guide  1.79,  Pre- 
operatlonal  Testing  of  Emergency  Core  Cool¬ 
ing  S3retems  for  Pressurized  Water  Reactors. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  may  hold  one 
or  more  Executive  Sessions,  not  open  to 
the  public,  at  s^proximately  8:30  a.m. 
and  10:30  ajn.  on  October  9  to  consider 
matters  related  to  the  above  review. 
These  sessions  will  involve  an  exchange 
of  opinions  and  discussion  of  preliminary 
views  and  recommendations  of  Subcom¬ 
mittee  Members  and  internal  delibera¬ 
tions  for  the  purpose  of  formulating  rec¬ 
ommendations  to  the  ACTRS. 

After  the  above  portion  of  the  meeting 
Is  concluded,  the  Subcommittee  will  meet 
In  closed  session  with  the  AEG  Regula¬ 
tory  Staff  and  any  consultants  at  about 
10:45  a.m.  until  the  close  of  business  to 
discuss  the  following  working  papers: 

(1)  Seismic  Response  Combination  of 
Modes  and  Spatial  Components. 

(2)  Effects  of  Residual  Elements  on 
Predicted  Radiation  Damage. 

(3)  Protection  of  Nuclear  Power  Plant 
Contanl  Room  Operators  Against  an  Ac¬ 
cidental  C^hlorine  Release. 

(4)  Evaluation  of  Explosions  Postu¬ 
lated  to  Occur  on  Transportation  Routes 
Near  Nuclear  Power  Plant  Sites. 

This  portion  of  the  meeting  may  in¬ 
clude  Executive  Sessions  both  before  and 
after  the  closed  session  with  the  Regu¬ 
latory  Staff. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  Executive  Sessions  will  consist 
of  an  exchange  of  opinions  and  formu¬ 
lation  of  recommendations,  the  discus¬ 
sion  of  which,  if  written,  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b) 
and  that  other  closed  sessions  will  be  held 
to  discuss  and  exchange  views  on  working 
papers  which  fall  within  exemption  (5) 
of  5  US.C.  552(b).  Further,  any  non¬ 
exempt  material  that  will  be  discussed 
during  the  above  closed  sessions  will  be 
inextricably  intertwined  with  exempt 
material,  and  no  further  separation  of 
this  material  Is  considered  practical.  It 
is  essential  to  close  such  portions  of  the 


meeting  to  protect  the  free  Interchange 
of  internal  views  and  to  avoid  undue 
interference  with  agency  or  Subcom¬ 
mittee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that  in  his  Judgment  will  facili¬ 
tate  the  orderly  conduct  of  business. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting  concern¬ 
ing  Regulatory  Guide  1.79,  the  following 
requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guide 
1.79  may  do  so  by  mailing  25  copies 
thereof,  postmarked  no  later  than  Octo¬ 
ber  1,  1974,  to  the  Executive  l^cretary. 
Advisory  Committee  on  Reactor  Safe¬ 
guards,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545.  Such  comments 
shall  be  based  upon  documents  on  file 
and  available  for  public  inspection  at  the 
Atomic  Energy  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  20545. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statement  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use¬ 
fulness  to  the  Subcommittee.  To  the  ex¬ 
tent  that  the  time  available  for  the  meet¬ 
ing  permits,  the  Subcommittee  will  re¬ 
ceive  oral  statements  during  a  period  of 
no  more  than  30  minutes  at  an  appro¬ 
priate  time,  chosen  by  the  Chairman  of 
the  Subcommittee,  between  the  hours  of 
9:30  am.  and  10:30  a.m.  on  October  9 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on  by 
the  CThalrman  of  the  Subcommittee  who 
is  empowered  to  apportion  the  time  avail¬ 
able  am<mg  those  selected  by  him  to 
make  oral  statem^ts. 

(d)  Informatkm  as  to  whether  the 
meeting  has  been  canceled  or  resched¬ 
uled  and  in  regard  to  the  Chaiman’s 
ruling  on  requests  for  the  opportvnlty  to 
present  oral  statements,  and  the  tkM  al¬ 
lotted,  can  be  obtained  by  a  prepaid  tele¬ 
phone  call  on  October  8,  1974,  to  tiie 
OfiBce  of  the  Executive  Secretary  of  the 
CTommittee  (telephone  301-973-6651)  be¬ 
tween  8:30  a.m.  and  5:15  p.m.,  Eastern 
Daylight  Time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f)  Seating  for  the  public  will  be  avail¬ 
able  on  a  first-come,  first-served  basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  wdll  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
.session. 

(h)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  October  10, 


1974  at  the  Atomic  Energy  Commissioxi's 
Public  Document  Room,  1717  H  Streets, 
NW.,  Washington,  D.C.  20545.  Copies  of 
the  transcript  may  be  reproduced  in  the 
Public  Document  Room  or  may  be  ob¬ 
tained  from  Ace  Federal  Reporters,  Inc., 
415  Second  Street,  NE.,  Washington,  D.C. 
20002  (telephone  202-547-6222)  upon 
payment  of  appropriate  charges. 

(1)  On  request,  copies  of  the  Minutes 
of  the  meetii^  will  be  made  available  for 
inspection  at  the  Atomic  Energy  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  20545 
after  January  9,  1975.  Copies  may  be 
obtained  upon  payment  of  appropriate 
charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.74-21969  Piled  9-20-74:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON 

SEABROOK  STATION,  UNITS  1  &  2 

Notice  of  Meeting 

September  17, 1974. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards’  Subcommittee  on  Seabrook  Sta¬ 
tion,  Units  1  &  2  will  hold  a  meeting 
on  October  9,  1974  in  Room  1146  at  1717 
H  Street  NW.,  Washington,  D.C.  The 
purpose  of  the  meeting  will  be  to  develop 
information  for  consideration  by  the 
ACRS  in  Its  review  of  the  application  of 
the  Public  Service  Company  of  New 
Hampshire  for  a  permit  to  construct  this 
nuclear  power  plant.  The  facility  will  be 
located  in  Rockingham  County,  New 
Hampshire.  The  plcuit  site  is  approxi¬ 
mately  8  miles  southeast  of  Exeter,  New 
Hampshire  and  5  miles  northeast  of 
Amesbury,  Massachiasetts. 

The  following  coxistitutes  that  portion 
of  the  Subcommittee’s  agenda  fm:  the 
above  meeting  which  will  be  open  to  the 
public: 

Wednesday,  Omtahar  9,  i»74 — 9.'00  a.m.  un¬ 
til  the  conclusion  c4  hnsiisess.  The  Subcom¬ 
mittee  wUl  bear  preeeatattons  by  represent¬ 
atives  of  the  Beyintory  Staff  and  the  Pub¬ 
lic  Service  Compa»y  of  Mew  Hampshire  and 
will  hold  dlscusskms  with  these  groups  per¬ 
tinent  to  Its  review  of  the  application  of 
the  Public  Service  Company  of  New  Hamp¬ 
shire  for  a  permit  to  construct  the  Seabrook 
Station,  Units  1  &  2. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  Execu¬ 
tive  Sessions,  not  open  to  the  public,  at 
8:30  a.m.  and  at  the  end  of  the  day  to 
consider  matters  relating  to  the  above 
application.  These  sessions  will  Involve 
an  exchange  of  opinions  and  discussion 
of  preliminary  views  and  recommenda¬ 
tions  of  Subcommittee  Members  and  in¬ 
ternal  deliberations  for  the  purpose  of 
formulating  recommendations  to  the 
ACRS. 

In  addition  to  the  Executive  Sessions, 
the  Subcommittee  may  hold  closed  ses¬ 
sions  with  representaitves  of  the  Regula¬ 
tory  Staff  and  Applicant  for  the  purpose 
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of  discussing  privileged  Information  con> 
cemtng  plant  idiyslcal  security  and  other 
matters  related  to  plant  design,  con¬ 
struction  and  operation,  if  necessary. 

I  have  deten^ned,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  above-noted  Executive  Sei^ons 
will  consist  of  an  exchange  of  opinions 
and  formulation  of  recommendations, 
the  discussion  of  which,  if  written,  would 
fall  within  exemption  (S)  of  5  U.S.C. 
552(b)  and  that  a  closed  session  may  be 
held,  if  necessary,  to  discuss  certain 
documents  and  information  which  are 
privileged  and  fall  within  exemption  (4) 
of  5  U.S.C.  652(b).  Further,  any  non¬ 
exempt  material  that  will  be  discussed 
during  the  above  closed  sessions  will  be 
inextricably  Intertwined  with  exempt 
material,  and  no  further  separation  of 
this  material  is  considered  practical.  It 
is  essential  to  close  such  portions  of  the 
meeting  to  protect  the  free  interchange 
of  internal  views,  to  avoid  undue  Inter¬ 
ference  with  agency  or  Subcommittee  op¬ 
eration,  and  to  avoid  puUlc  dlsclOBure  of 
proprietary  Information. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee 
Is  empowered  to  conduct  the  meeting  In 
a  manner  that  In  his  Judgment  will  facili¬ 
tate  the  orderly  conduct  of  business,  In¬ 
cluding  provisions  to  carry  over  an  In¬ 
complete  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  Item 
may  do  so  by  mailing  25  copies  thereof, 
postmark^  no  later  than  October  2, 1974 
to  the  Executive  Secretary,  Ad^ory 
Committee  on  Reactor  Safeguards,  U5. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545.  Such  comments  shall  be 
based  upon  the  Preliminary  Safety 
Analysis  Report  for  this  facility  and  re¬ 
lated  documents  on  file  and  available  for 
public  inspection  at  the  Atomic  Energy 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  D.C. 
20545  and  at  the  Exeter  Public  Library, 
Front  Street,  Exeter,  New  Hampshire 
03833. 

(b)  Those  persons  sutoilttlng  a  writ¬ 
ten  statement  In  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statements  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use¬ 
fulness  to  the  Subcommittee.  To  the  ex¬ 
tent  that  the  time  available  for  the  meet¬ 
ing  permits,  the  Subcommittee  will  re¬ 
ceive  oral  statements  during  a  period  of 
no  more  than  30  minutes  at  an  appro¬ 
priate  time,  chosen  by  the  Chairman  of 
the  Subcommittee,  between  the  hours  of 
10:00  a.m.  and  12:00  noon  on  October  9, 
1974. 

(c)  Requests  for  the  opportunity  to 
make  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 


who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled  and  in  regard  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  October  8,  1974  to  the 
OfBce  of  the  Executive  Secretary  of  the 
Committee  (telephone  301-973-5840)  be¬ 
tween  8:30  a.m.  and  5:15  pm..  Eastern 
Daylight  Time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and 
its  consultants. 

(f )  Seating  for  the  public  will  be  avtdl- 
able  on  a  first-come,  first-served  basis. 

(g)  nie  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
Interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
’The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(h)  Persons  desiring  to  attend  portions 
of  the  meeting  where  proprietary  infor¬ 
mation  is  to  be  discussed  may  do  so  by 
providing  to  the  Executive  Secretary, 
Advisory  Committee  on  Reactor  Safe¬ 
guards.  1717  H  Street.  NW.,  Washington, 
D.C.  20545,  7  da3rs  prior  to  the  meeting, 
a  copy  of  an  executed  agreement  with 
the  owner  of  the  proprietary  Informa¬ 
tion  to  safeguard  this  materiaL 

(i)  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  October  10, 
1974  at  the  Atomic  Energy  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20545  and  within 
approximately  nine  days  at  the  Exeter 
Public  Library,  Front  Street,  Exeter,  New 
Hampshire  03833.  Copies  of  the  tran¬ 
script  may  be  reproduced  in  the  Public 
Document  Room  or  may  be  obtained 
from  Ace  Federal  Reporters,  Inc.,  415 
Second  Street,  NE.,  Washington,  D.C. 
20002  (telephone  202-547-6222)  upon 
payment  of  appropriate  charges. 

(j)  On  request,  copies  of  the  Minutes 
of  the  meeting  will  be  made  available 
for  inspection  at  the  Atomic  Energy 
Commission’s  Public  Document  Room, 
1717  H  Street.  NW.,  Washington.  D.C. 
20545  after  January  9,  1975.  Copies  may 
be  obtained  upon  pasnfnent  of  appropri¬ 
ate'  charges. 

JOHW  C.  Rtaw, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-21958  Piled  9-20-74;8:4S  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
THE  REACTOR  SAFETY  STUDY  (WASH- 
1400) 

Notice  of  Meeting 

September  17,  1974. 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  UJ3.C.  2039,  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe¬ 


guards’  Wmking  Group  on  the  Reactor 
Safety  Study  (WASH-1400)  win  hold  a 
mee^ting  on  October  9,  1974  in  Room 
1048,  1717  H  Street,  NW,  Washington, 
D.C. 

The  purpose  of  this  meeting  will  be  to 
develop  Information  for  consideration  by 
the  AC:rS  in  its  review  of  the  draft  re¬ 
port  on  the  "Reactor  Safety  Study 
(WASH-1400),  An  Assessment  of  Acci¬ 
dent  Risks  in  U.S.  Commercial  Nuclear 
Power  Plants.’’ 

The  following  constitutes  that  portion 
of  the  Working  Group’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Wednesday,  October  St,  1974,  2:00  p.m.  un¬ 
til  the  conclusion  of  business.  The  Working 
Group  win  bear  presentations  by  represent¬ 
atives  of  the  AEG  Regulatory  Staff  and  will 
hold  discussions  with  this  group  pertinent 
to  Its  review  of  matters  related  to  the  draft 
report  on  the  React<»'  Safety  Study  (WASH- 
1400). 

In  connection  with  the  above  agenda 
item,  the  Working  Group  will  hold  Ex¬ 
ecutive  Sessions,  not  open  to  the  public, 
at  approximately  1:30  p.m.  and  at  the 
end  of  the  day  to  consider  matters  re¬ 
lated  to  the  above  review.  These  sessions 
win  involve  an  exchange  of  opinions  and 
discussion  of  preliminary  views  and  rec¬ 
ommendations  of  Working  Group  Mem¬ 
bers  and  internal  deliberations  for  the 
purpose  of  formulating  recommendations 
to  the  ACRS. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  above-noted  Executive  Sessions 
will  consist  of  an  exchange  of  opinions 
and  formulation  of  recommendations, 
the  discussion  of  which,  if  written,  would 
fall  within  exemption  (5)  of  5  U.S.C. 
552(b).  Further,  any  nonexempt  mate¬ 
rial  that  will  be  discussed  during  the 
above  closed  sessions  will  be  inextricably 
Intertwined  with  exempt  materisd,  and 
no  further  separation  of  this  material  is 
considered  practical.  It  is  essential  to 
close  such  portions  of  the  meeting  to  pro¬ 
tect  the  free  Interchange  of  internal 
views  and  avoid  undue  Interference  with 
agency  or  Working  Group  operation. 

Practical  considerations  may  dictate 
alteration  in  the  above  agenda  or  sched¬ 
ule. 

The  Chairman  of  the  Working  Group 
is  empowered  to  conduct  the  meeting  in 
a  manner  that  in  his  judgment  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provlslmis  to  carry  over  an  in- 
completed  (H;>en  sesskm  from  (me  day  to 
the  next. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  {4}ply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  October  2, 
1974,  to  the  Executive  Secretary,  Advi¬ 
sory  Committee  on  Reactor  Safeguards, 
n.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545.  Siich  comments  shall 
be  based  upon  documents  on  file  and 
available  for  public  Inspection  at  the 
Atomic  Energy  Commission's  Public 
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Document  Room,  1717  H  Street  NW^ 
Washington,  D.C.  20546,  and  at  the  AEC's 
field  information  offices  In  Albuquerque; 
Chicago;  King  of  Prussia,  Pennsylvania; 
Idaho  Falls,  Idaho;  Las  Vegas,  Nevada; 
Grand  Jimctlon,  Colorado;  Ridge, 
Tennessee;  RlclUand,  Washington;  San 
Francisco;  Aiken,  South  Carolina;  At¬ 
lanta,  and  Denver. 

(b)  Those  persons  submitting  a  written 
statem^t  In  accordance  with  paragraph 
(a)  above  may  request  an  opportunity  to 
make  oral  statements  concerning  the 
written  statement.  Such  requests  shall 
accompany  the  written  statement  and 
shall  set  forth  reasons  justifying  the  need 
for  such  oral  statement  and  its  useful¬ 
ness  to  the  Working  Group.  To  the  ex¬ 
tent  that  the  time  available  for  the  meet¬ 
ing  permits,  the  Working  Group  will  re¬ 
ceive  oral  statements  during  a  period  of 
no  more  than  30  minutes  at  an  appro¬ 
priate  time,  chosen  by  the  Chairman  of 
the  Working  Group,  between  the  hours 
of  3:00  pm.  and  5:00  p.m.  on  October  9, 
1974. 

(c)  Requests  for  the  opportimity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Working  Group 
who  is  empowered  to  {q)portion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
iiled  and  In  regard  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  October  7,  1974  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone  301-973-6651)  be¬ 
tween  8:30  a.m.  and  5:15  p.m.  e.d.t. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Working  Group  and 
Its  consultants. 

(f)  Seating  for  the  public  ixill  be 
available  on  a  first-come,  first-served 
basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
not,  however,  be  allowed  while  the  meet¬ 
ing  is  in  session. 

(h)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be 
available  for  inspection  on  or  after  Oc¬ 
tober  11,  1974  at  the  Atomic  Energy 
Commission’s  Public  Docxunent  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20545  and  within  approximately  nine 
days  at  variovis  local  public  document 
rooms  throughout  the  coimtry.  Copies 
of  the  transcript  may  be  reproduced  in 
the  Public  Document  Room  or  may  be 
obtained  from  Ace  Federal  Reporters, 
Inc.,  415  Second  Street,  NE.,  Washing¬ 
ton,  D.C.  20002  (telephone  202-547- 
6222)  upon  payment  of  appropriate 
charges. 

(i)  On  request,  copies  of  the  Minutes 
of  the  meeting  will  be  made  available 
for  inspection  at  the  Atomic  Energy 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 


20546  after  January  9, 1975.  Copies  may 
be  obtained  upon  payment  of  appropri¬ 
ate  charges. 

JOHM  C.  Rtan, 
Advi$ory  Committee 
Management  OSieer. 
(PR  Doc.74-21961  PUed  9-20-74:8:46  am] 


CONTROLLED  THERMONUCLEAR  RE¬ 
SEARCH  SUBCOMMITTEE  OF  THE  U.S. 
NUCLEAR  DATA  COMMITTEE 

Notice  of  Meeting 

September  17,  1974. 

In  accordance  with  the  Atomic  Energy 
Act  of  1954,  as  amended,  primarily  sec¬ 
tions  161a,  31,  32,  and  33,  the  Controlled 
Thermonuclear  Research  Subcommittee 
of  the  UJ3  Nuclear  Data  Committee  will 
hold  a  meeting  on  October  27, 1974,  in  the 
Franklin  Room  of  the  Sheraton-Park 
Hotel  in  Washington,  D.C.  The  meeting 
will  be  open  to  the  public.  The  agenda  is 
as  follows: 

Sunday,  October  27,  1974 

9  to  10:30  am _  Administrative. 

10:30  to  12  am...  Presentation  of  the  Ra¬ 
diation  Shielding  In¬ 
formation  Center 
(B6IC):  Nuclear 'data 
services  for  the  CTR 
community. 

1  to  2:30  pm _  Presentation  by  Los 

Alamos  Scientific  Lab¬ 
oratory;  Nuclear  data 
aseeesment  for  CTR 
cqipUootlons. 

2:30  to  3:30  pm..  Nuclear  data  requests. 
3:30  to  4:30  pm..  Open  discussion. 

4:30  to  6:30  pm..  Summary  of  ooncliisions; 

required  actions  and 
future  plans  and  meet¬ 
ings. 

Practical  considerations  may  dictate  al¬ 
terations  in  the  above  agenda  or  sched¬ 
ule. 

The  Chairman  is  empowered  to  con¬ 
duct  the  meeting  in  a  manner  that  in 
his  Judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation 
in  agenda  items  listed  above,  the  follow¬ 
ing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  those  agenda  items  may 
do  so  by  mailing  25  copies  thereof,  post¬ 
marked,  if  possible,  no  later  than  Oc- 
tober  21,  1974,  to  the  Chairman,  CTR 
Subcommittee,  USNDC  (Dr.  Don  Stein¬ 
er)  Oak  Ridge  National  Laboratory,  P.O. 
Box  Y,  Oak  Ridge,  Tennessee  37830.  Min¬ 
utes  of  the  meeting  will  be  kept  open  for 
30  days  for  the  receipt  of  written  state¬ 
ments  for  the  record. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  importu¬ 
nity  to  make  oral  statements  concerning 
the  written  statement.  Such  requests 
shall  accompany  the  written  state¬ 
ment,  and  shall  set  forth  reasims  Justi¬ 
fying  the  need  for  such  oral  statement 
and  its  usefulness  to  the  Subcommittee. 
To  the  extent  that  the  time  available 
for  the  meeting  permits,  the  Subcom¬ 
mittee  will  receive  oral  statements  dur¬ 
ing  a  period  of  not  more  than  30  minutes 


at  an  appropriate  time,  chosen  by  the 
Chairman,  between  the  hours  of  9  and  11 
a.m.  on  October  27,  1974. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Sulmommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  mx  October  25, 1974,  to  the 
office  of  the  Chairman  of  the  Subcom¬ 
mittee  (telephOTie:  615-483-8611,  ext. 
37995)  between  9  am.  and  4  pm.  eastern 
time. 

(e)  Questions  may  be  asked  only  by 
members  of  the  Subcommittee  and  its 
consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 

(g)  Copies  of  minutes  of  public  ses¬ 
sions  will  be  made  available  for  c(H)ying. 
in  accordance  with  the  Federal  Advisory 
CcHnmittee  Act,  on  or  after  January  27, 
1975,  at  the  Atomic  Energy  Commis¬ 
sion’s  Public  Doownent  Room,  1717  H 
Street  NW.,  Waahington,  D.C.,  upon 
payment  of  all  charges  required  by  law. 

JORK  C.  Ryan, 
ASeiaory  Committee 
Management  OSieer. 

[PR  Doc.74-219«i  ni«d  9-20-74:8:45  am) 


(Dockets  Nos.  60-4e0.  89-401,  60-402,  60-403] 

CAROLINA  PO¥VER  AND  LIGHT  CO. 

Supplemental  Notice  of  Hearing 

In  the  matter  of  The  Carolina  Power 
&  Light  Company  (Shearon  Harris  Nu¬ 
clear  Power  Plant,  Units  1,  2,  3  and  4) . 

Please  take  notice  that  the  evidentiary 
hearing  in  this  matter  will  commence  at 
9:30  a.m.  e.d.t.  October  8,  1974  at  the 
following  location: 

Chamber  Room 
Holiday  Inn  Downtown 
320  Hillsborough  Street 
Raleigh,  North  Carolina  27603 

This  public  evidentiary  hearing  before 
an  Atomic  Safety  and  Licensing  Board 
will  be  conducted  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Atomic  Energy  Cemunission’s  Rules  of 
Practice  (10  CFR  Part  2) ,  and  will  con¬ 
cern  the  api^cation  of  the  Carolina 
Power  &  Light  Company  (the  Applicant) 
for  AEC  construction  permits  to  build 
four  pressurized  water  nuclear  reactors 
on  the  Applicant’s  18,000-acre  site  about 
20  miles  southwest  of  Raleigh,  North 
Carolina,  in  Wake  and  Chatham  Coun¬ 
ties.  The  proposed  facility  would  be 
known  as  the  Shearon  Harris  Nuclear 
Power  Plant.  Each  of  the  four  nuclear 
units  will  be  designed  for  an  initial 
power  output  of  2,785  megawatts  ther¬ 
mal,  with  an  equivalent  net  electrical 
output  of  about  900  megawatts  electrical. 

This  hearing  had  been  scheduled  ear¬ 
lier  but  postponed  by  prior  notices  of  the 
Board.  The  hearing  will  concern  the  ra- 
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diologlcal  health  and  safely  matters  set  For  further  details  with  respect  to  this  The  application  for  the  amendment 
forth  in  the  Commission’s  September  21,  acti(m,  see  (1)  the  application  for  amend-  complies  with  the  standards  and  require- 
1972  Notice  of  Hearing  (published  in  the  ment  dated  Jime  17,  1974,  (2)  Amend-  ments  of  the  Atomic  Energy  Act  of  1954, 
Federal  Register  on  September  29, 1972  ment  No.  5  to  License  No.  DPR-17,  with  as  amended  (the  Act) ,  and  the  Commis- 
at  37  FR  20,344),  as  well  as  the  specUlo  any  attachments,  and  (3)  the  Commis-  sion’s  rules  and  regulations.  The  Corn- 
contentions  and  matters  in  controversy  sion’s  related  Safety  Evaluation.  All  of  mission  has  made  appropriate  findings  as 


admitted  by  prior  orders  of  the  Board. 

Persons  who  have  filed  requests  to 
make  limited  appearance  statements 
pursuant  to  the  Commission’s  rules  of 
practice  (10  CFR  §  2.715(a))  wiU  be 
heard  on  the  first  day  of  the  hearing. 
All  interested  members  of  the  public  are 
Invited  to  attend  the  hearing. 

It  is  so  ordered. 

Issued  at  Bethesda,  Maryland  this 
17th  day  of  September,  1974. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Thomas  W,  Reilly, 
Chairman, 

(FR  Doc.74-21955  Filed  9-20-74:8:46  am] 


[Dockets  Nos.  60-416,  50-417] 

MISSISSIPPI  POWER  &  UGHT  CO.  (GRAND 
GULF  NUCLEAR  STATION,  UNITS  1 
«.  2) 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  Is  hereby  given  that.  In  accord¬ 
ance  with  the  authority  In  10  CFR  2.787 
(a) ,  the  Chairman  of  ^e  Atomic  Safety 
and  Licensing  Appeal  Panel  has  recon¬ 
stituted  the  Atomic  Safety  and  Licens¬ 
ing  Appeal  Board  for  these  proceedings 
to  consist  of  the  following  members: 

Dated:  September.l7, 1974. 

Alan  8.  Rosenthal,  Chairman 
Richard  8.  Salzman,  Member 
Dr.  Lawrence  R.  Quarles.  Member 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 
[FR  Doc.74-21957  PUed  9-20-74:8:45  am] 


[Docket  No.  50-220] 

NIAGARA  MOHAWK  POWER  CORP. 
Amendment  to  Facility  Operating  License 

Notice  Is  hereby  given  that  the  n.S. 
Atomic  Energy  Commission  (the  Com¬ 
mission)  has  issued  Amendment  No.  5  to 
Facility  Operating  License  No.  DPR-17 
issued  to  Niagara  Mohawk  Power  Cor¬ 
poration  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  Nine  Mile 
Point  Nuclear  Station  Unit  1.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  permits  minor  changes 
in  the  Administrative  staff  of  the  organi¬ 
zation  to  allow  for  better  distribution  of 
the  supervisory  workload. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
moits  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  In  the 
license  amendment. 


these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Oswego  City 
Library  at  120  East  Second  Street, 
Oswego,  New  York. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Directorate 
of  Licensing — ^Regulation. 

Dated  at  Bethesda,  Maryland,  this  13th 
day  of  September,  1974. 

For  the  Atomic  Energy  Commission. 

George  Lear, 

Chief,  Operating  Reactors 
Branch  #3,  Directorate  of 
Licensing. 

(FR  Doc.74-21962  Piled  9-20-74:8:46  am] 
[Docket  No.  50-423] 

NORTHEAST  NUCLEAR  ENERGY  CO. 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Northeast  Nuclear  Energy  Company 
(formerly  the  Millstone  Point  Company, 
et  al.)  (The  Millstone  Nuclear  Power 
Station,  Unit  No.  3). 

Notice  is  hereby  given  that,  in  accord- 
ance  with  the  authority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and 
Licensing  Appeal  Board  for  this  proceed¬ 
ing  to  consist  of  the  following  members: 

Alan  8.  Rooenthal,  Chairman 
Dr.  Lawrence  R.  Quarles,  Member 
Richard  8.  Salzman,  Member 

Dated:  September  17, 1974. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 

(FR  Doc.74-21966  FUed  9-20-74:8:46  am] 


(Docket  No.  50-282] 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  (the  Com¬ 
mission)  has  issued  Amendment  No.  4  to 
Facility  Operating  License  No.  DPR-42, 
issued  to  Northern  States  Power  Com¬ 
pany,  which  revised  the  license  for  opera¬ 
tion  of  the  Prairie  Island  Nuclear  Gen¬ 
erating  Plant,  Unit  1  (the  facility),  lo¬ 
cated  in  Goodhue  Coimty,  Minnesota. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  revises  Appendix  A 
to  the  Technical  Specifications  increas¬ 
ing  the  limiting  temperature  difference 
between  containment  air  and  shield 
building  air  during  plant  i^ieration. 


required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chapter 
L  which  are  set  forth  in  the  license 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  25,  1974,  (2) 
Amendment  No.  4  to  License  No.  DPR-42. 
with  any  attachments,  and  (3)  the  Com¬ 
mission’s  related  Safety  Evaluation.  All 
of  these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.,  and  at  the  Fkivironmental 
Library  of  Minnesota,  1222  SE.  4th 
Street,  Minneapolis,  Minnesota  55414. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission.  Wash¬ 
ington,  D.C.  20545,  Attention:  Deputy  Di¬ 
rector  for  Reactor  Projects,  Directorate 
of  Licensing — Regulation. 

Dated  at  Bethesda,  Maryland,  this  16th 
day  of  September  1974. 

For  the  Atomic  Energy  Commission. 

Karl  Kniel, 

Chief.  Light  Water  Reactors 
Branch  2-2,  Directorate  of 
Licensing. 

(FR  Doc.74-21963  Filed  9-20-74:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  26603,  Order  74-9-59] 

AIRLIFT  INTERNATIONAL,  INC.  AND 
PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

Order  of  Suspension  Regarding  Puerto 
Rico/Virgin  Islands  Freight  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  18th  day  of  September  1974. 

By  tariff  revisions  filed  August  21  and 
marked  to  become  effective  September 
20, 1974,  Airlift  International,  Inc.,  (i^- 
lift)  and  Pan  American  World  Airways, 
Inc.,  (Pan  American)  propose  to  increase 
their  local  and  joint  general  commodity 
bulk  rates  between  points  in  the  U.S. 
and  San  Juan  by  8  and  9  percent,  respec¬ 
tively. 

In  support  of  its  proposal  Pan  Ameri¬ 
can  states,  inter  alia,  that  (1)  fuel  costs 
have  increased  70  percent  in  these  mark¬ 
ets  with  fuel  expenses  now  representing 
13.87  percent  of  total  operating  ex¬ 
penses;  (2)  to  offset  these  increased 
fuel  prices  would  require  a  revenue  in¬ 
crease  of  9.4  percent;  and  (3)  the  pro¬ 
posed  rate  Increase  is  less  than  that  re¬ 
quired  to  offset  these  fuel  price  Increases. 

Airlift  contends  that  proposed  rate  in¬ 
creases  are  necessary  to  help  offset  ris¬ 
ing  operating  costs  and  keep  it  competi¬ 
tive  in  these  markets. 

All  of  the  proposed  rates  and  charges 
come  within  the  scope  of  Docket  26603, 
the  investigation  of  Puerto  Rico/Virgin 
Islands  Freight  Rates.  The  issue  now  be¬ 
fore  the  Board  is  whether  to  suspend  the 
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proposals  or  to  permit  them  to  become 
efifective  pendhig  final  decision  In  that 
investigation. 

The  Board  has  reviewed  the  instant 
proposals  in  the  light  of  industry  aver¬ 
age  costs  of  carrying  air  freight  (in¬ 
cluding  a  full  return  on  investment)  *  and 
reflecting  recent  fuel  price  increases  and 
finds  that  a  number  of  the  proposed  rates 
are  higher  than  costs  and  should  be 
suspended.  The  remainder  of  the  pro¬ 
posals,  where  rates  are  equal  to  or  below 
costs,  do  not  appear  excessive  and  should 
be  permitted  to  become  effective. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That; 

1.  Pending  hearing  and  decision  by  the 
Board,  the  rates  and  charges  describe  in 
Appendix  A  hereto*  are  suspended  and 
their  use  deferred  to  and  including  De¬ 
cember  18, 1974,  imless  otherwise  ordered 
by  the  Board,  and  that  no 'changes  be 
made  therein  during  the  period  of  sus¬ 
pension  except  by  order  or  special  per¬ 
mission  of  the  Board. 

2.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Airlift 
International,  Inc.,  and  Pan  American 
World  Airways,  Inc. 

This  order  will  be  published  in  the 
Fedekal  Registee. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-22010  Filed  »-30-74;8:45  am] 
[Docket  No.  26530] 

FRONTIER  AIRUNES,  INC.— DELETION 
APPLICATION  COLUMBUS,  NEBRASKA 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  this  proceeding  is  as¬ 
signed  to  be  held  on  October  15,  1974, 
at  10  a.m.  (local  time),  in  Room  503, 
Universal  Building,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.,  before 
Administrative  Law  Judge  Richard  M. 
Hartsock. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed 
statements  of  Issues;  (2)  proposed  stip¬ 
ulations;  (3)  reque^  for  information; 
(4)  statements  of  positions  of  parties; 
and  (5)  proposed  procedural  dates.  The 
Bureau  of  (Operating  Rights  will  circu¬ 
late  its  material  on  or  before  September 
27, 1974,  and  the  other  parties  on  or  be¬ 
fore  October  8,  1974.  The  submissions  of 
the  other  paitles  shall  be  Umited  to 
points  on  which  they  differ  with  the 
Bureau  of  Operating  Rights,  and  shall 
follow  the  numbering  and  lettering  used 
by  the  Bureau  to  facilitate  cross-refer¬ 
encing. 

^See  Order  74-7-120  for  explanation  of 
cost-baaed  rates. 

■Attachment  filed  ae  part  of  ttM  original 
doenment. 


»4otices 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  17, 1974. 

[seal]  Robebt  li.  Pask, 

Chief  Administrative  Law  Judge. 
[FR  Doc.74-32011  Filed  9-20-74;8:45  am] 


[Docket  Noe.  34753,  24753;  Order  No.  74- 
9-64] 

UNITED  AIR  LINES,  INC. 

Statement  of  Tentative  FindingS'and 
Conclusions  and  Order  To  Show  Cause 

Adopted  by  the  Cflvil  Aeronautics  Board 
at  its  office  In  Washington,  D.C.  on  the 
17th  day  of  September  1974. 

On  September  13,  1972,  United  Air 
Lines,  Inc.  (United)  concurrently  filed 
applications  requesting:  (1)  Amendment 
of  its  certificate  of  public  convenience 
and  necessity  for  route  1  by  modifying 
segment  7  thereof  to  redesignate  the 
intermediate  points  Visalia  and  Fresno 
as  the  hyphenated  intermediate  point 
Fresno-Visalia  (Docket  24752) ;  and  (2) 
a  temporary  exemption  from  the  provi¬ 
sions  of  Title  IV  of  the  Act  which  would 
otherwise  prohibit  United  from  providing 
service  to  Visalia  through  Fresno  pend¬ 
ing  the  Board’s  final  determination  with 
respect  to  the  hyphenation  application 
(Docket  24753).  United  further  re¬ 
quested  that  the  hyphenation  applica¬ 
tion  be  handled  by  the  issuance  of  a  show 
cause  order.* 

In  support  of  its  applications.  United 
alleges,  inter  aUa,  that;  since  March, 
1968,  United  has  continuously  served  VI- 
saHa  with  one  dedly  round  trip;  Visalia 
traffic  volumes  are  not  sufficient  to  sup¬ 
port  direct  service;  during  the  first  six 
months  of  1972,  average  dally  passenger 
enplanements  dropped  from  the  1971 
level  of  12  per  departure  to  9  per  de¬ 
parture;  the  numter  of  passengers  per 
day  utilizing  connecting  service  on 
United’s  system  to  points  beyond  San 
Francisco  and  Los  Angeles  is  insignifi¬ 
cant;  operating  present  schedules. 
United  forecasts,  on  an  incremental  cost 
basis,  a  negative  contribution  to  profit 
of  $360,704  in  calendar  1972;  United 
can  provide  adequate  service  to  Visalia 
through  Fresno;  Fresno  Air  Terminal  is 
only  46  miles  and  45-50  minutes  from 
Visalia;  the  California  Public  Utilities 
Commission  has  granted  Swift  Aire 
Lines,  Inc.  (Swift)  authority  to  serve, 
inter  alia,  the  Visalia-Fresno  and  VI- 
salia-Los  Angeles  markets;  Swift  oper¬ 
ates  four-engine  17-8eat  DH-14  De 
Havilland  Heron  aircraft;  and  United 
seeks  to  hyphenate  Visalia  with  Fresno 
rather  than  delete  Visalia  so  that  it  will 
have  the  flexibility  of  serving  Visalia 
through  either  Fresno  or  Visalia,  de¬ 
pending  upon  the  conditions  in  the  over- 
Skll 

On  September  22,  1973,  the  City  of 
Visalia  filed  a  petition  for  leave  to  inter¬ 
vene  in  Dockets  24752  and  24753,  accom¬ 
panied  by  a  City  Council  resolution  op¬ 
posing  United’s  applications. 


>  United’s  application  has  twice  been 
amended  by  tbe  filing  of  supplements  on 
April  28  and  December  11,  1978. 


Upon  consideration  of  pleadings  and 
an  the  relevant  facts,  we  have  tenta¬ 
tively  decided  to  dismiss  United’s  appli¬ 
cations  for  hyphenation  and  temporary 
exemption  and  to  authorize  United  to 
temporarily  suspend  service  at  Visalia 
for  a  period  of  seven  years  subject  to  the 
foUowing  conditions;  (1)  ’That  the  sus¬ 
pension  terminate  seven  days  after 
Swift  (or  an  acceptable  Part  298  car¬ 
rier)  ceases  or  fails  to  provide  daily 
scheduled  commuter  servhie  between 
Visalia  and  Los  Angeles  and  between  Vi¬ 
salia  and  San  Francisco  on  a  regular 
basis;  (2)  that  United,  as  an  indication 
of  its  ability  to  reactivate  service,  be  re¬ 
quired  to  file  with  the  Board  an  exe¬ 
cuted  contract  with  either  Swift,  another 
commuter  air  carrier,  or  an  aircraft  les¬ 
sor  which  provides  that,  in  the  event 
Swift  ceases  operations  at  Visalia,  serv¬ 
ice  between  Visalia  and  Los  Angeles  and 
between  Visalia  and  San  Francisco  shall 
begin  within  seven  days  and  shall  con¬ 
tinue  without  interruption  until  United 
resumes  service  with  its  own  aircraft  or 
until  an  acceptable  Part  298  operator 
provides  replacement  services  at  Vi¬ 
salia;  (3)  United  be  required  to  obtain 
specific  Board  approval  before  resuming 
service  during  the  period  in  which 
Swift  (or  an  acceptable  Part  298  carrier) 
provides  daily  commuter  service;  and 
(4)  that  joint  fares  be  established  for 
the  replacement  services. 

We  tentatively  find  and  conclude  that 
a  temporary  suspension,  subject  to  the 
provision  of  the  replacement  service  de¬ 
scribed  above,  is  in  the  public  interest.* 
In  1971,  the  cidendar  year  preceding  the 
filing  of  the  instant  application,  Visalia 
generated  23.3  enplaned  passengers  per 
day.  Although  the  traffic  fell  off  slightly 
in  1972  and  1973,*  Visalia  generated  23.0 
enplaned  passengers  per  day  during  the 
first  half  of  1974.  On  the  other  hand,  in 
light  of  its  close  proximity  to  Fresno,  it 
is  clear  that  Visalia  is  not  isolated.  More¬ 
over,  the  nature  of  the  Visalia  traffic  con¬ 
tinues  to  be  short-haul  and  low-density 
so  that  United  would  gain  financially  if  it 
were  authorized  to  stop  serving  Visalia. 

In  light  of  the  foregoing,  we  have 
tentatively  concluded  that  the  most  rea¬ 
sonable  course  of  action  is  to  temporarily 
suspend  United  at  Visalia  subject  to  the 
requirement  that  replacement  air  taxi 
services  be  provided.  The  suspension  will 
benefit  United  financially  and  the  re¬ 
placement  services  will  be  more  closely 
geared  to  the  needs  of  the  THsalia  com¬ 
munity  than  that  which  can  be  provided 
by  United.*  Moreover,  the  community  will 
retain  the  assurance  of  remaining  a  cer-r 
tificated  point  and,  should  commuter 
service  cease.  United  will  be  obliged  to  re- 


■  We  farther  tentatively  conclude  that  this 
action  will  not  result  In  a  major  Fedmal 
action  significantly  affecting  the  quality  of 
tbe  environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of  1969. 
The  elimination  ci  United’s  two  dally  take¬ 
offs  and  landings  with  large  aircraft  at  Visalia 
will  be  sufficient  to  offset  the  resulting  in¬ 
crease  In  tbe  level  of  air  taxi  operations. 

*In  1973,  Visalia  generated  19.0  ei4>laned 
passengers  per  day,  and  20X  In  1978. 
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sume  service  witiiln  seven  days  In  the 
absence  of  an  available  and  satisfactory 
Part  298  carrier.* 

We  conclude  that  Swift’s  record  and 
experience  render  it  qualified  to  provide 
the  proposed  replacement  service.*  We  are 
also  satisfied  that  there  are  no  safety 
considerations  which  would  warrant  a 
determination  that  a  replacement  ar- 
rangmient  will  not  be  in  the  public  In¬ 
terest.  Swift  Is  a  Part  298  operator  and, 
as  such,  has  been  Issued  an  Air  Taxi/ 
Commercial  Operator’s  Certificate  by  the 
Federal  Aviation  Administration  (FAA), 
having  demonstrated  its  competence  and 
ability  to  comply  with  aU  applicable 
safety  regulations.  The  Secretary  of 
'Transportation,  through  the  FAA,  is 
charged  by  law  with  Insuring  the  highest 
degree  of  safety  in  air  transportation 
and,  to  this  end.  the  (H^erations  of  Swift 
are  monitored  by  the  FAA  In  accordance 
with  the  strictures  set  forth  in  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended, 
and  the  safety  regulations  promulgated 
thereunder.  In  this  connection,  we  have 
been  verbally  notified  by  the  FAA  that 
Swift’s  operations  have  been  conducted 
in  accordance  with  all  applicalfie  safety 
regulations,  and  that  NTSB  and  FAA 
records  Indicate  that  the  carrier  has  met 
all  the  necessary  requirements  as  to 
safety  and  reliability.' 

Further,  consistent  with  otu:  practice 
In  similar  cases,  we  view  the  Inclusion 
of  Joint  fares  and  rates  to  be  required  In 
the  public  Interest  *  and,  accordingly,  we 


*  Although  we  have  not  conditioned  sus- 
pensiMi  upon  the  establishment  of  a  fixed 
level  of  commute  replacement  service  (see 
Order  73-8-67,  August  13,  1973)  we  intend 
to  monitor  this  service  to  insure  that  Visalia 
receives  regular  air  service  to  San  Francisco 
and  Los  Angeles  at  a  level  commensurate  with 
Its  needs.  Specifically,  we  shall  retain  Jtirls- 
dlctlon  over  this  proceeding  so  as  to  be  able 
to  modify  our  decision  (with  or  without 
hearing)  if  such  modification  is  required  by 
the  public  interest,  and  we  shall  require 
UnitM  to  notify  the  Board  should  Swift’s 
service  cease  and  to  specify  what  other  com¬ 
muter  service  will  be  available  at  Visalia  If 
the  carrier  itself  does  not  resume  service  at 
the  point.  At  that  time,  we  wUl  evaluate  the 
new  commuter  service  and  determine  whether 
the  operator  is  an  acceptable  replacement 
carrier. 

*  UnitCd’s  suspension  wUl  be  conditioned  so 
as  to  insure  that  United  wiU  be  able  to  re¬ 
activate  service  within  seven  days  in  the 
event  that  Swift  ceases  to  provide  dally 
scheduled  commuter  service  to  Los  Angeles 
and  San  Francisco. 

*  Swift  commenced  service  as  a  scheduled 
commuter  air  carrier  in  1960,  and  has  steadUy 
expanded.  In  1973,  Swift  served  eight  cities: 
Fresno.  Los  Angeles,  Paso  Robles,  Sacramento. 
San  Francisco,  San  Jose,  San  Luis  Obispo, 
and  Santa  Slarla.  Swift  is  currently  provid¬ 
ing  one  Los  Angeles-Bakersfield-Vlsalia- 
Fresno-Sacramento  round  trip  five  days  a 
week  plus  an  additional  San  Luis  Oblspo- 
Los  Angeles- Bakersfield -Visalia -Sacramento 
flight  five  days  per  week. 

*  This  verbal  notification  will  be  confirmed 
by  letter.  Copies  of  the  FAA’s  letter,  as  well 
as  the  FAA's  safety  and  conq>lianoe  evalua¬ 
tion  of  Swift,  will  be  placed  in  this  docket  as 
socm  as  they  are  received. 

■See,  e.g..  Order  74-4-119,  /^rll  23,  1974. 


tentatively  conclude  that  the  {q;>proval  of 
the  suspension  should  be  conditioned 
upon  the  maintenance  of  Joint  passenger 
fares  and  cargo  rates  at  levels  equal  to 
the  through,  single-factor,  Visalia  fares 
United  currently  charges  for  travel  be¬ 
tween  Visalia,  on  the  (me  hand,  and  other 
cities  on  United’s  system,  on  the  other 
hand.  In  addition.  Phase  4  of  the  Domes¬ 
tic  Passenger-Fare  Investigation  (Docket 
21866)  requires  that  Joint  fares  be  pro¬ 
vided  in  all  markets  over  all  routings. 
Therefore,  in  order  to  effectuate  the  in¬ 
tent  of  the  Board,  we  tentatively  con¬ 
clude  that  United  should  be  required  to 
maintain  in  effect,  for  the  Visalia  serv¬ 
ice  provided  by  Swift,  all  Joint-fare 
tariffs  now  in  effect  or  hereafter  required 
to  be  filed  by  the  Board  in  Phase  4  of  the 
DPFI.* 

In  order  that  Swift  may  be  able  to  op¬ 
erate  and  develop  its  services  free  from 
competition  by  United,  we  tentatively 
conclude  that  the  suspension  should  be 
granted  for  a  period  of  seven  years  sub¬ 
ject  to  the  requirement  that  United  seek 
Board  approval  before  it  resumes  service 
at  Visalia  during  the  period  in  which 
commuter  service  is  provided.  Further¬ 
more,  since  we  believe  that  suspension,  as 
conditioned  herein,  will  serve  the  needs  of 
both  the  community  and  United,  we  wiU 
not  hear  United’s  application  to  hyphen¬ 
ate  Visalia  nor  its  application  for  a  tem¬ 
porary  exemption  permitting  United  to 
serve  Visalia  through  Fresno.  Accord¬ 
ingly,  in  light  of  the  Board’s  general  pol¬ 
icy  with  respect  to  appUcatlons  not  likely 
to  be  designated  for  hearing  before  they 
become  stale,  we  have  tentatively  con¬ 
cluded  that  these  applications  should  be 
dismissed  without  prejudice.  C/.;  Rule 
911  (b-1)  of  the  Board’s  Rules  of  Prac¬ 
tice. 

Although  there  is  presently  no  replace¬ 
ment  agreement  between  the  carriers,  we 
have  examined  the  facts  and  otu:  find¬ 
ings  in  light  of  Air  Line  Pilots  Associa¬ 
tion  V.  C.A.B.,  C.A.D.C.  Nos.  73-1068,  cf 
al.,  decided  March  20, 1974,  involving  air 
taxis  replacement  services.  We  find  that 
it  would  be  Inappropriate  and  not  in  the 
pubUc  interest  to  require  Swift  to  un¬ 
dergo  a  certification  proceeding  in  order 
to  provide  replacement  services  for 
United  at  VisaUa.  Swift  commenced  serv¬ 
ice  as  a  scheduled  commuter  air  carrier 
in  1969.  In  1973,  the  carrier  served  49,195 
passengers  in  16  markets,  which  traffic 
produced  8  miUlon  RPM’s.  This  level  of 
RPM’s  amounted  to  only  .64  percent  of 
the  average  RPM’s  for  each  certificated 
local  service  carrier  in  1973.  On  the 
basis  of  these  facts  and  the  basis  of  our 
findings  as  set  forth  in  Order  72-9-39, 
September  12,  1972,  and  Order  73-1-3, 
January  2,  1973,  we  conclude  that  the 
certification  process  is  inappropriate  for 
Swift. 

We  further  conclude  that  certification 
would  be  an  undue  burden  on  Swift  by 
reason  of  the  limited  extent  of.  and  un- 


*We  will  expect  United  to  file  such  tariff 
revisions  as  are  necessary  to  effectuate  this 
requirement. 


usual  circumstances  affecting  its  opera¬ 
tions.  As  described  above,  the  carrier’s 
operations  are  of  limited  extent  in  terms 
of  both  the  proposed  replacement  serv¬ 
ices  involved  and  the  overall  scope  of  its 
operations.  Furthermore,  the  nature  of 
the  small  aircraft  which  a  commuter  car¬ 
rier  utilizes  tends  to  restrict  the  scope  of 
its  operations.  The  accommodations  on 
these  aircraft  not  only  limit  the  compet¬ 
itive  capabilities  of  Swift,  but  also  the 
amount  of  traffic  it  can  carry  and  the 
length  of  markets  it  can  serve,  compared 
with  a  certificated  carrier  operating  large 
aircraft.  Thus,  the  cost  of  certificaticm 
procedures  would  impose  a  severe  finan¬ 
cial  burden  on  Swift  wholly  dispropor¬ 
tionate  to  its  existing  and  proposed  oper¬ 
ations.  Moreover,  enforcement  of  section 
401  requirements  would  be  an  undue  bur¬ 
den  because  certification  would  deprive 
Swift  of  the  necessary  operating  fiex- 
ibllity  it  must  have  to  conduct  non- 
subsidized  services  with  small  aircraft  in 
short-haul,  low-density  markets. 

Consequently,  for  the  reasons  set  forth, 
above,  we  tentatively  find  and  conclude 
that; 

1.  United  should  be  authorized  to  sus¬ 
pend  service  temporarily  at  Visalia,  Cali¬ 
fornia,  for  a  period  of  seven  years,  sub¬ 
ject  to  the  conditions  that:  (a)  Such 
suspension  shall  terminate  seven  days 
after  Swift  Aire  Lines,  Inc.  (or  an  accept¬ 
able  Part  298  carrier)  ceases  or  fails  to 
provide  daily  scheduled  commuter  serv¬ 
ice  between  Visalia  and  and  Los  Angeles, 
and  between  Visalia  and  San  Francls(x>, 
on  a  regxUar  basis”;  (b)  United  shall 
maintain  in  effect  for  the  Visalia  service 
operated  by  Swift  all  Joint-fare  tralffs 
now  in  effect  or  hereafter  required  to  be 
filed  by  the  Board  in  the  Domestic 
Passenger-Fare  Investigation.  Docket 
21866;  (c)  United  and  Swift  shall  main¬ 
tain,  as  long  as  the  suspension  is  in  effect. 
Joint  passenger  fares  and  cargo  rates  at 
levels  equal  to  the  through  single-factor 
Visalia  fares  and  rates  United  could 
charge  for  travel  between  Visalia,  on  the 
one  hand,  and  other  points  on  Unity’s 
system,  on  the  other  hand,  if  it  were 
providing  service  at  Visalia  with  its  own 
aircraft  (d)  United  shall  not  Itself 
resmne  service  without  explicit  Board 
approval  during  the  period  in  which 
Swift  (or  an  acceptable  Part  298  carrier) 
Is  providing  daily  scheduled  commuter 
service  at  Visalia;  and  (e)  United  shall 
file  with  the  Board  an  executed  con¬ 
tract  with  either  Swift,  another  com¬ 
muter  air  carrier,  or  an  aircraft  lessor 
which  provides  that,  in  the  event  Swift 
ceases  operations  at  Visalia,  service  be¬ 
tween  Visalia  and  Los  Angeles  and  be¬ 
tween  Visalia  and  San  Francisco  shall 
begin  within  seven  days  and  shall  con¬ 
tinue  without  interruption  imtll  United 
resumes  service  with  its  own  aircraft  or 


■■Should  Swift  cease  to  provide  regularly 
scheduled  commuter  service.  United  shaU 
notify  the  Board  within  seven  days  what 
alternative  replacement  service  It  Intends  to 
rely  upon  for  a  continued  suspension  If  the 
carrier  does  not  Itself  resume  service  at  the 
point. 
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until  an  acceptable  Part  298  operator  upcm  an  persons  listed  In  Appendlz  A 
provides  replacement  services  at  Visalia,  attached  hereto. 

phenation  ol  the  Visalia  with  Fresno,  published  tax  ttie 

the  processing  ot  that  application  by  Racastsa. 

show  cause  procedures,  and  a  tonporary  By  the  Civil  Aeronaotles  Board, 
exemption  authorizing  United  to  serve  wnnimr  v  TTmT.im 

Visalia  through  Fresno  should  be  dis-  Hoixmto. 

missed. 

Interested  persons  will  be  given  thirty 
days  following  the  service  date  of  this 
order  to  show  cause  w^  the  tentative 
findings  aixd  conclusions  set  forth  herein 
should  not  be  made  final.  We  expect 
such  persons  to  support  their  objections. 

If  any,  with  detailed  answers,  specifically 
setting  forth  the  findings  and  conclu- 
skms  to  which  objection  is  taken.  Such 
objections  should  be  accompanied  by 
arguments  of  fsict  or  law  and  should  be 
supported  by  legal  precedent  or  de¬ 
tail^  ecoiK>mlc  analysis.  If  any  evlden- 


CfVIL  SERVICE  COMMISSSION 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Tilie  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  November  30,  1972,  FR 
Doc.  72-20576,  the  Civil  SexVice  Com¬ 
mission  authorized  the  Department  of 
Blousing  and  Urban  Development  to 
make  a  change  in  title  for  the  position 
of  Executive  Assistant,  Office  of  the  As¬ 
sistant  Secretary-Commissioner,  Hous¬ 
ing  Production  and  Mortgage  Credit,  au¬ 
thorized  to  be  filled  by  noncareer 
executive  assignment  This  is  notice  that 
the  title  of  this  position  is  now  hoing 
changed  to  Executive  Assistant  Commis¬ 
sioner,  Office  of  the  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
Credit/Federal  Housing  Administration 
Commissioner. 

Unitkd  Statbs  Crm  Serv- 
ICB  Comnssioi*, 

[seal]  Jamxs  C.  Sfbt, 

Executive  Assistant 
to  the  Commissioners. 

[VR  Doc.74-31998  FUed  9-20-74;8:46  am] 


Honorable  Ronald  Reagan  ( 

Governor  of  California  j 

Sacramento,  California  96814 
California  Aeronautics  Department 
Sacramento  Municipal  AlrpmV 
Sacramento,  California  96882 
Mr.  William  R.  Johnaon 
Secretary,  Public  Utilities  Cmnmiselon 
State  of  California 
350  McAllister  Street 

_  San  Francisco,  California  94102 

tiary  hearing  is  requested,  the  objector  Office  of  the  Mayor 
should  state  in  detail  why  such  a  hear-  Visalia,  California  93277 
ing  is  considered  necessary,  and  what  Airport  Manager 
relevant  and  material  facts  he  would  ex-  visaiia  Municipal  Airport 
pect  to  establish  through  such  a  hear-  visaiia,  California  93277 
ing.  General,  vague,  or  unsupported  ob-  United  Air  Lines,  ino. 
jections  will  not  be  entertained.  66ioo 

Accordinoly,  it  is  ordered.  That:  Chieago.  Illinois  80666 

1.  An  interested  persons  are  directed  Swift  Aire  Lines,  inc. 
to  show  cause  why  the  Board  should  not 

issue  an  order  making  final  the  tenta-  ^  Airport 

sim’ LUIS  Obispo,  California  93401 

herein,  granting  United  a  temporary  -■  .  t— 

suspension  at  Vls^.  subjwt  to  the  Sa^Sva^S^Smtlonal  Airport 

terms  and  conditions  specified  above,  san  ibranclsco,  California  94128 

and  dismissing  United’s  applications  and  The  Postmaster  Oiinerai 

peUtiOT  in  I^kete  24752  and  24753;  SJJCfSSSSSSLtmsster  General 

2.  Any  Interested  person  having  ob-  Bureau  of  Tranqmrtatlon 
jectlon  to  the  issuance  of  an  order  mak-  Poet  Office  Department 
Ing  final  the  proposed  findings,  conclu-  Washington,  d.c.  20260 

Bh^,  wd  suspu^on  authoriz^on  set  ]pr  Doc.74-22009  Filed  9-20-74;8:46  am] 
forth  herein  shall,  within  thirty  days  ^ 

after  service  of  a  copy  of  this  order,  file  f'GMMiCdAM  am  aiuii  diautc 
with  the  Board  and  serve  upon  all  per-  COMMI5SION  ON  CIVIL  RIGHTS 

eons  listed  in  Appendix  A  attached  MASSACHUSETTS  STATE  ADVISORY 
hereto,  a  stat^ent  of  objections,  to-  COMMUTE 

gether  with  such  statistical  data  and  ... _ 

other  materials  in  evidence  reUed  upon  Agenda  and  NoUce  of  Open  Meeting 
to  support  the  stated  objections;  an-  Notice  is  hereby  given,  pursuant  to  the 
swers  to  such  objections  shall  be  ffled  provisions  of  the  rules  and  regulations  of 
within  fourteen  days  thereafter;  the  U.S.  Ccmmfisslon  on  CSvU  Rights,  that 

3.  Any  Interested  pexscm  requesting  an  e  planning  meettog  of  the  Massachusetts 
evldenUary  hearing  shall  state  in  detail  State  Advisory  Committee  (SAC)  to  this 
why  such  a  hearing  is  necessary  and  Commission  will  convene  at  12  Noon  on 
what  r^vawt  and  material  facts  he  October  16,  1974,  at  the  Jewish  Labor 
would  expect  to  establish  through  such  Committee,  27  School  Street.  Boston, 
a  hearing.  General,  vague,  or  unsup-  Massachusetts  02108. 

ported  objecttons  win  not  be  entertained;  Persons  wldiing  to  attend  this  meet- 

4.  H  timely  and  properly  supported  ing  should  contact  the  Committee  Chalr- 
ODjecuons  are  filed,  full  consideration  man  or  the  Northeastern  Regional  Office 
win  ^  accorded  the  matters  or  Issues  of  the  Commission,  Room  1639,  26  Fed- 

by  toe  ^jTCtlons  l^fore  further  eral  Plaza,  New  York,  New  York  10007. 
action  is  t^en  by  the  B^rd;  pxirpose  of  thia  mcftHng  ahaJi  be 

to  discuss  health  care  avaUaWe  to  the 


DEPARTMENT  OF  THE  TREASURY 

Title  Change  In  Noncaraer  Executive 
Assignment 

By  notice  of  February  21, 1974,  FR  Doc. 
74-4101  toe  Civil  Service  Commision  au- 
toorlzed  toe  Department  of  toe  Treasury 
to  make  a  title  change  in  toe  title  for 
the  position  of  Special  Assistant  to  toe 
Deputy  Under  Secretary,  Office  of  the 
Deputy  Under  Secretary.  Office  of  the 
Seeretary,  authorized  to  be  flUed  by  non¬ 
career  executive  agency.  This  is  notice 
that  toe  title  of  this  pi^tion  Is  now  be¬ 
ing  changed  to  Deputy  Assistant  Secre¬ 
tary  (Legislative  Affairs),  Office  of  the 
Assistant  Secretary  (Legktotive  Affairs). 
Office  of  the  Secretary. 

United  States  Civil  Service  Commissiok. 

[seal]  James  C.  Snrr, 

Executive  Assistant 
to  the  Commissioners. 

(FR  DOC.74-819FI  FQsd  9-30-74;8:4B  sm] 


United  and  Swift  aluUl  publish,  on  not 
Jess  than  ten  days  notice,  tariffs  containing 
the  ratea  and  fares  required  herein  to  be 
effective  45  days  after  the  date  of  service 
of  the  Board’s  order  finalizing  this  order. 
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the  FifiCftl  Year  iL976  hudftt  MQtteefeed  bj 
the  OfBce  of  Maaageoaeat  jmd  BaCget, 
and  the  activities  of  tbe  CoBmdsslon 
prior  to  Jamukry  ^Cbe  Oatnmlasian, 
will  also  oonsider  ivhettier  it  is  avpz'Qpri- 
ate  to  make  an  expedited  recommenda¬ 
tion  to  Congress  iregaedisg  state  operaited 
lotteries. 

The  meeting  of  idie  CoaozniaaiDn  wffl  be 
open  to  the  pubhc,  and  intereeted  persons 
are  invited  to  attend.  Ihe  rules  cf  pro¬ 
cedure  for  person  or  pexstms  presenting 
matters  to  the  Commissloin  are  subject 
to  the  following  condttiims: 

(a)  Any  such  Interested  person  or  per¬ 
sons  must  receive  authorization  to  pre¬ 
sent  such  matters  from  the  Chairman 
of  the  Commission.  Not  later  than  seven 
(7)  days  preceding  siich  Executive  or 
Public  Hearings,  a  request  for  su(^  au¬ 
thorization  must  be  received  in  writing 
at  the  ofQces  of  the  Commission..  Such  a 
request  shall  be  accompsnied  a  con¬ 
cise  description  of  the  material  which 
such  person  or  persons  desire  to  present 
to  the  Commission  or  Subcommittee. 

(b)  The  Chairman  of  the  Commission 
shall,  within  three  (31  days  from  the  re¬ 
ceipt  of  such  a  request  make  a  determi¬ 
nation  that  the  subject  matter  presented 
by  such  Interested  person  or  persons  is 
timely  and  appropriate  for  such  Execu¬ 
tive  or  Pid>lic  Hearings  of  the  Commis¬ 
sion  or  Subcommittee  thereof,  and  shall 
notify  such  interested  persons  or  i>erson 
by  Certified  Mail  of  the  decision. 

(c)  In  the  event  such  interested  person 
or  persons  Is  allowed  to  present  matter.s 
to  the  Commission  or  Subcommittee 
thereof  in  Executive  or  Public  Hearings, 
then  a  prepared  written  statement  of  ex¬ 
pected  presentation  shall  be  filed  in  the 
office  of  the  Commission,  not  later  than 
48  hours  in  advance  of  the  heanngs  of 
which  the  statement  is  to  be  presented. 

(d)  After  the  receipt  of  the  statement 
of  expected  presentation,  the  Chairman 
shall  then  make  a  determination  of  the 
extent  that  time  is  available  for  such 
interested  person  or  persons  to  present 
or£j  statements  in  addition  thereto.  In 
the  event  that  the  Chairman  determines 
that  time  is  not  available  for  such  oral 
statements,  the  interested  person  or  per¬ 
sons’  stat^ent  shall  be  recorded  and 
made  a  part  of  the  subject  proceedings. 

(e)  Provided  further  that  any  such 
interested  person  or  persons  who  feel  ag¬ 
grieved  by  or  tEikes  exception  to  any  of 
the  determinations  made  by  the  Chair¬ 
man  of  the  Commission  shall  have  the 
opportunity  to  present  in  writing  to  each 
member  of  the  Commission  the  basis 
for  such  grievance  or  exception  taken 
to  such  ruling  by  the  Chairman  and 
thereafter  the  decision  of  the  cniairman 
shall  be  reconsidered  by  each  member 
of  the  Commission  at  its  next  regular 
meeting  or  hearing.  Notice  by  Certified 
Mail  to  such  interested  person  or  per¬ 
sons  shall  include  the  final  decision  of 
the  full  Commission  on  Its  reconsidera¬ 
tion  and  shall  constitute  notification  of 
the  action  taken  by  the  Commission. 

(f )  Any  deviation  from  the  preceding 
requirements,  shsdl  constitute  on  the 
part  of  such  interested  person  or  per- 


NOflCCS 

sons,  a  withdrawal  of  any  request  lue^i- 

James  fi.  BrncamK, 
Execviiofe  Direatar. 
[FR  Doc.  74-22008  Filed  9-80-^;B  :4S  «m] 

ENVIRONMENTAL  PROTECTJON 
AGENCY 

[FRL  266-7] 

AMCHEM  PRODUCTS,  INC. 

Withdrawal  of  Petition  Regarding  Pesticide 
Chemical 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  UH.C.  84Ba(d) 
(1) ) ,  the  following  notice  Is  Issued.: 

In  accordance  with  S  180A  Withdrawal 
of  petitions  without  prejudice  xA  the  pes¬ 
ticide  procedural  regvdatkms  (40  CSPB 
180.8),  Amchem  Products,  Inc.,  AmUer, 
PA  10002,  has  withdrawn  Its  petition 
(PP  2F1213),  notice  of  which  was  pub¬ 
lished  in  the  Federal  Register  of  Janu¬ 
ary  11,  1972,  proposing  eetablislunent  of 
tolerances  for  residues  of  the  herbicide 
2,3,6-trichlorophenylacetic  acid  in  fish 
and  water  at  1  part  per  million. 

Dated:  September  6,  1974. 

John  B.  Ritch,  Jr., 
Director, 

Registration  DivisioH. 
[PR  Doc .74-22056  PUed  9-20-74; 8:46  am] 


[FRL  267-3] 

CIBA-GEIGY,  CORP. 

Filing  of  Petition  Regarding  Pesticide 
Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1)),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ) ,  notice  is  given  that  a  petition  (PP 
5P1538)  has  been  filed  by  CIBA-GEIGy 
Corp.,  P.O.  Box  11422,  Greensboro,  NC 
27409,  proposing  establishment  of  a  tol¬ 
erance  (40  CFR  Part  180)  for  negligible 
residues  of  the  herbicide  profluralln  (N~ 
(cyclopropylmethyl)-a.a,a-trlfluoro-2,6- 
dinitro-W-propyl-p-toliddine)  in  or  cm 
the  raw  agricultural  commodities  alfalfa 
forage  and  hay  at'  0.1  part  per  million. 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  pro¬ 
cedure  with  electron-capture  detection. 

Dated:  September  6, 1974. 

John  B.  Ritch,  Jr„ 

Director, 

Registration  Division. 

[FR  Doc.74-22068  PUed  9-20-74;8:45  am] 

[FRL  267-4] 

CIBA-GEIGY  CORP. 

FHing  of  Petition  Regarding  Pesticide 
Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat  512;  21  U.S.C.  346aCd) 
(1)),  notice  is  given  that  a  petition 
(5F1539)  has  been  filed  by  CIBA-GEIGY 
Corp.,  P.O.  Box  11422,  Greensboro,  NC 


^•97 

27409,  proposing  estabbi^iment  of  toler¬ 
ances  (40  CFR  Part  190)  for  residues  of 
the  herbicide  procyazine  (2-[[4-chloro- 
6-  (cycloprtmylamtao)  -l,8,5-triazin-2-yl  1 
amino] -2-methylpropanenitrile)  and  its 
hydroxy  metabolites,  N-[4-(cydopropyl- 
amino)  -6-hydroxF-l,3,5-triazin-2-yl]-2- 
methyialanine.  N-(4-amino-6-hydroxy- 
l,S,5-triazin-2-yl)-2-methylalanlne,  and 
iV-  (4,6-dihy<irCM£y-l,3,5-triazin-2-yl)  t2- 
luethylalanine  (calculated  as  procya^ne) 
In  or  on  the  raw  agricultural  commodi¬ 
ties  com  fodder  and  forage  at  2  parts  per 
million;  fresh  corn  including  sweet  coni 
(kernels  plus  cob  with  husk  removed  > 
and  com  grain  at  0.2  part  per  million 
(negligible  residue) ;  and  eggs,  iiulk,  and 
the  meat,  fat,  and  meat  b3rpn>duets  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  at  0.02  part  per  million  (negliidble 
residue) . 

The  analytical  method  proposed  in  tiac 
petition  for  determining  residues  of  the 
parmt  ccunpound  procjrazine  is  a  gas 
chromatograidiic  procedure  using  a 
Dohrmann  chloride  specific  mlcrocoido- 
meiiic  detector.  The  analytical  method 
proposed  for  det^mining  residues  of  the 
hydroxy  metabolites  involves  a  degrada¬ 
tion  reaction  to  form  5,5-dttnethylhydan- 
toin  (DMH)  which  is  derivatized  to  form 
trichloromethyl  sulfide  (TCMS-DMH) . 
The  latter  compoimd  is  determined  by 
gas  chromatography  using  an  electron 
captiue  detector. 

Dated:  September  6, 1974. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

[FR  Doc.74-22059  Filed  9-20-74;«:4S  am] 


[FRL  966-5] 

EFFLUENT  STANDARDS  AND  WATER 

QUALITY  INFDRMATIDN  ADVI8DRY 

CDMMITTEE 

Notice  of  Meting 

Notice  is  hereby  given  of  a  meeting  of 
the  Effluent  Standards  uid  Water  Qual¬ 
ity  Information  Advisory  Committee 
(ES&WQIAC) ,  established  under  section 
515  of  the  Federal  Water  Pollution  Con¬ 
trol  Act  (“The  Act”)  33  U.S.C.  1374,  P.L. 
92-500,  to  be  held  in  Room  821,  Building 
No.  2,  (hTstal  Mall,  Arlington,  Virginia, 
Thur^ay,  October  31, 1974,  9  ajn.-S  pjn. 

’This  meeting  is  one  of  a  series  ot  spe¬ 
cial  monthly  meetings  of  ESAWQLMI? 
conducted  for  the  purpose  of  reviewing 
and  preparing  comments  on  technical 
documents  supporting  the  development 
of  effluent  limitations. 

The  meeting  will  be  open  to  the  public 
and  under  the  overall  direction  of  the 
Committee  cniairman.  Any  member  of 
the  public  wishing  to  attend  the  meeting 
should  contact  Dr.  Martha  Sager,  Chair¬ 
man,  ES&WQIAC,  Room  821,  CM  No.  2, 
Washington,  D.C.  20460,  Tel:  (703-557- 
7390) . 

Martha  Sager, 

Chairman,  Effluent  Standiords 
and  Water  i^ualitg  informa¬ 
tion  Adoiaory  Committee. 

September  18,  1974. 

[FR  Doc.74-22064  Piled  9-20-74:8:46  am] 
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NOTICES 


[FBL  266-8] 

MONSANTO  CO. 

Filing  of  Petition  Regarding  Pesticide 
Chemical 

Pursuant  to  provisicms  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512,  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
5F1536)  has  been  filed  by  Monsanto  Oo.. 
800  N.  Lindbergh  Boulevard,  St.  Louis, 
MO  63166,  proposing  establishment  of 
tolerances  (40  CFR  Part  180)  for  com¬ 
bined  negligible  residues  of  the  herbicide 
glyphosate  (Af-(phosphonomethyl)  gly¬ 
cine)  and  its  metabolite  aminomethyl- 
phosphonlc  acid  in  or  on  forage  grasses 
and  soybean  forage  and  hay  at  0.2  part 
per  million  and  grain  crops  and  soybeans 
at  0.1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  and  its  metabolite  is  a  proce¬ 
dure  in  which  the  residues  are  deriva- 
tized  to  form  the  corresponding  JV-tri- 
fiuoroacetyl  methyl  esters.  The  derivative 
is  then  determined  by  a  gas  chromato¬ 
graphic  procedure  with  a  fiame  photo¬ 
metric  detector  for  phosphorus. 

Dated:  September  6, 1974. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

[FR  Doc.74-22067  FUed  9-20-74:8:45  am] 


{FRL  256-8] 

PLUTONIUM  AND  THE  TRANSURANIUM 
ELEMENTS 

Contamination  Limits;  Intent  To  Review  the 
Need  for  Establishing  New  Rules 

Hie  President’s  Reorganization  Plan 
No.  3  of  1970,  which  became  effective  on 
December  2.  1970,  transferred  certain 
functions  from  the  Atomic  Energy  Com- 
miaaion  to  the  Environmental  Protec- 
tien  Agency  “  *  *  *  to  the  extent  that 
siaoh  functions  of  the  Commission  con¬ 
sul  of  establishing  generally  applicable 
environmental  standards  for  the  protec¬ 
tion  of  the  general  environment  from 
ladioactive  material.  As  used  herein, 
standards  mean  Mmits  on  racflation  expo- 
swes  or  levels,  or  coneentrations  or 
quantities  of  ra^oactive  material  in  the 
general  environment  outside  the  bound¬ 
aries  of  locations  under  the  control  of 
persons  possessing  or  using  radioactive 
material.” 

Hiis  Reorganization  Plan  also  trans¬ 
ferred  to  the  EPA  all  the  functions  of  the 
Federal  Radiation  Council,  as  specified  in 
the  Atomic  Energy  Act.  Section  274(h) 
provides  that  ‘‘the  Administrator  shall 
advise  the  President  with  respect  to  ra¬ 
diation  matters,  directly  or  indirectly 
affecting  health,  including  guidance  for 
all  Federal  agencies  in  the  formulation  of 
radiation  standards  and  in  the  establish¬ 
ment  and  execution  of  programs  of  coop¬ 
eration  with  States.” 

Notice  is  hereby  given  that  the  U.S. 
Environmental  Protection  Agency  in¬ 
tends  te  evaluate  the  environmental  im¬ 
pact  of  transtiranium  elements  and  to 
consider  whether  guidelines  or  standards 


tmder  these  authorities  are  needed  to 
assure  adequate  protection  of  the  general 
ambient  environment  and  of  the  public 
health  from  potential  contamination  of 
the  environment  by  radionuclides  of  the 
transuranium  elements. 

The  transuranium  elements  Include 
plutonium  and  the  higher  atomic  munber 
elements.  Many  of  these  nuclides  are 
characterized  by  long  radioactive  half- 
lives  and  high  radiotoxicity.  Because  of 
these  properties,  releases  of  the  trans¬ 
uranium  elements  may  result  in  en¬ 
vironmental  buildup  of  these  nuclides  to 
the  point  that  the  general  public  could 
be  exposed  to  significant  cxunulative 
radiation  doses.  Any  release  of  these 
radicmuclides  constitutes  an  irreversible 
commitment  to  the  environment  and  may 
entail  a  potential  health  hazard  for  both 
current  and  future  generations. 

The  transuranium  nuclides  are  man¬ 
made  and  produced  primarily  in  nu¬ 
clear  reactors.  When  the  spent  reactor 
fuel  is  reprocessed,  only  the  transura- 
rium  elements  neptunium  and  plutonium 
are  presently  recovered.  Relatively  small 
amounts  of  the  transuranium  elements 
are  now  in  commerce  but,  because  of  the 
rapid  growth  of  the  nuclear  power  in¬ 
dustry,  increasingly  large  quantities  of 
these  nuclides  are  expected  to  be  pro¬ 
duced  and  processed  in  controlled  facil¬ 
ities  in  the  future.  In  the  past,  the 
largest  use  of  these  elements  has  been  in 
nuclear  weapons.  Future  use  is  expected 
to  be  primarily  as  fuel  for  nuclear  pow¬ 
er  reactors,  both  in  light-water  moder¬ 
ated  reactors  and  especially  in  the  breed¬ 
er  reactors.  Application  of  transuranium 
elements  in  diverse  other  areas,  such  as 
thermal  power  sources  for  space,  med¬ 
ical,  and  other  applications  is  only  now 
beginning  but  may  increase  rapidly  over 
the  next  few  decades.  Small  releases  of 
the  transuranium  elements  to  the  en¬ 
vironment  are  possible  at  most  locations 
viiere  these  elements  are  handled.  In  ad¬ 
dition,  despite  stringent  design  criteria 
and  quality  assurance  programs,  larger 
single  releases  may  occur  as  the  result 
of  low  probability  accidmts  or  other  un¬ 
foreseen  circumstances.  Current  envi¬ 
ronmental  levels  consist  of  (1)  a  general 
background  levtd  of  plvtonlum  restating 
from  widespread  fallout  frcnn  atanos- 
pheric  tests  of  nuclear  explosive  devices 
and  from  atmospheric  bumup  of  one  re¬ 
entering  space  power  source,  and  (2) 
more  localized  residual  contamination 
from  weapons  accidents,  and  from  re¬ 
leases  from  nuclear  materials  produc¬ 
tion,  fabrication,  and  utilization  facil¬ 
ities.  The  plutonium  present  in  the  en¬ 
vironment  from  sources  other  than  fall¬ 
out  is  only  a  small  fraction  of  the  total 
amovmt,  and  projections  indicate  that 
fallout  will  continue  as  the  moij[t  sig¬ 
nificant  contributor  for  at  least  the  next 
few  decades.  However,  near  a  plutonium 
handling  facility,  cumulative  small  re¬ 
leases  could  lead  to  localized  environ¬ 
mental  buildup  considerably  higher  than 
that  resulting  from  fallout  alone. 

Once  the  transuranliun  elements  are 
in  the  environment  the  major  long-term 
pathway  of  exposure  of  the  population 
has  been  assumed  to  be  by  primary  dep¬ 


osition  and  by  air  resuspension,  i.e., 
particles  which  have  been  deposited  on 
the  surface  are  picked  up  by  wind  or 
other  disturbance  and  inhaled.  Primary 
exix)sure  would  be  to  the  limgs  and 
lymph  nodes  for  Insoluble  plutonium, 
and  additionally  also  to  the  bone  and 
liver  for  soluble  plutonium.  Over  the  po¬ 
tentially  very  long  periods  of  time  of  per¬ 
sistence  of  some  of  these  radionuclides, 
their  distribution  in  the  ecosystem  may 
change  and  it  is  possible  that  they  may 
eventually  predominantly  enter  man 
through  the  food  chain.  Information 
presently  available  on  environmental 
transport  processes  of  the  transuranium 
elements  is  sufiBcient  to  allow  only  an 
aiH>roxlmate  assessment  of  exposures 
through  these  pathways.  Therefore,  in¬ 
creased  research  is  needed  to  better  de¬ 
fine  these  pathways  and  to  accurately 
determine  transfer  parameters  needed 
for  dose  assessment. 

For  purposes  of  standard  setting,  the 
health  hazard  from  a  radiation  dose  has 
generally  been  assessed  by  using  a  linear 
nonthreshhold  dose-effect  relationship. 
While  there  is  no  scientific  information 
to  definitely  confirm  this  hypothesis,  in 
light  of  current  uncertainties  this 
should  be  considered  as  a  prudent  and 
probably  conservative  assumption.  Us¬ 
ing  this  approach,  it  is  assumed  that 
every  dose  received,  no  matter  how  small, 
carries  with  it  some  risk  of  an  adverse 
health  effect.  A  substantial  body  of  in¬ 
formation  already  exists  on  the  long¬ 
term  effects  of  exposure  to  various 
tjrpes  of  radiation.  Considerable  addi¬ 
tional  work  is  in  progress  on  the  spe¬ 
cific  bioeffects  associated  with  continued 
exi>osure  to  the  transuranium  elements. 
Current  radiation  standards  need  to  be 
reviewed  in  terms  of  their  adequacy  in 
providing  sufficient  protection  to  both 
the  environment  and  the  public  health, 
and  decisions  made  as  to  whetoer  new 
standards  may  be  required  to  limit  re¬ 
leases  to  the  general  environment. 

Therefore,  to  insure  adequate  protec¬ 
tion  of  the  general  public  and  the  envi¬ 
ronment  from  the  effects  of  environmen¬ 
tal  releases  af  the  transuranium  ele¬ 
ments.  It  is  the  intent  of  the  Environ¬ 
mental  Protection  Agency  to  consider  the 
need  to  establish  genei^ly  applicable 
environmental  standards  for  the  tran- 
suraniinn  dnnents.  Although  pres¬ 
ent  practice  attempts  to  minimize  the 
release  of  these  elements  reaching  the 
environment,  it  is  recognized  that  some 
minor  releases  are  inevitable  during 
normal  operations  Involving  the  trans- 
iiranium  nuclides.  This  Agency  desires 
information  required  to  assess  the  ex¬ 
pected  magnitude  of  such  releases,  the 
costs  of  averting  these,  possible  alterna¬ 
tive  actions,  the  potential  environmental 
and  public  health  impact  as  they  re¬ 
late  to  standards  development,  and  other 
pertinent  topics.  This  Agency  also  desires 
to  evaluate  the  adequacy  of  the  current 
guidelines  for  emergency  action  and  the 
criteria  for  cleanup  of  the  environment 
after  an  accident  or  other  contaminating 
event  has  occurred.  All  information  re¬ 
ceived  will  be  evaluated  for  its  adequacy, 
relevance,  and  technical  acceptability. 
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Consideration  will  be  given  to  holding 
of  technical  symposia  and  public  hear¬ 
ings  for  the  purpose  of  obtaining  techni¬ 
cal  data  and  opinions  from  interested 
parties.  The  dates  and  locations  of  such 
symposia  and  hearings,  if  deemed  neces¬ 
sary,  will  be  published  at  a  later  date. 
Adequate  advance  notice  will  be  provid¬ 
ed  for  the  preparation  of  technical  re¬ 
views  and  testimony. 

Comments  and  other  contributions  are 
desired  and  should  be  addressed  to  the 
Criteria  and  Standards  Division,  Office 
of  Radiation  Programs  (AW-sed),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D.C.  20460. 

John  Quarles, 

Acting  Administrator. 

September  17, 1974. 

[FR  Doc.74-22053  FUed  9-20-74;  8: 45  am] 


[FBL  266-6] 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Availability  of  EPA  Comments 

Pursuant  to  the  requirements  of  sec- 
tl(Xi  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1966,  and  section 
309  of  the  Clean  Air  Act,  as  amended,  the 
Environmental  Protection  Agency  (EPA) 
has  reviewed  and  commented  In  writing 
on  Federal  agency  actions  Impacting  the 
environment  contained  In  the  following 
appendices  during  the  period  of  August 
16,  1974  and  August  31.  1974. 

Appendix  I  contains  a  listing  of  draft 
envlrcmmental  Impact  statements  re¬ 
viewed  and  commented  upon  In  writing 
during  this  review  period.  The  list  In¬ 
cludes  the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
the  statement,  the  classification  of  the 
nature  of  EPA’s  comments  as  defined  in 
Appendix  n,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  V. 

Appendix  n  contains  the  definitions 
of  the  classifications  of  EPA’s  comments 
on  the  draft  environmental  Impact  state¬ 
ments  as  set  forth  In  Appendix  I. 

Appendix  in  contains  a  listing  of  final 
environmental  Impact  statements  re¬ 
viewed  and  commented  upon  In  writing 
during  this  reviewing  period.  The  list¬ 
ing  will  Include  the  Federal  agency  re¬ 
sponsible  for  the  statement,  the  number 
and  title  of  the  statement,  a  summary  of 
the  nature  of  EPA’s  comments,  and  the 
EPA  source  for  copies  of  the  comments 
as  set  forth  In  Appendix  V. 

Appendix  TV  contains  a  listing  of  pro¬ 
posed  Federal  agency  regulations,  legisla¬ 
tion  proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309(a)  of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review¬ 
ing  period.  The  listing  Includes  the  Fed¬ 
eral  agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  summary 
of  the  nature  of  EPA’s  commeifts,  and 
the  source  for  copies  of  the  comments  as 
set  forth  in  Appendix  V. 


Appendix  V  contains  a  listing  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in  Ap¬ 
pendices  I,  m,  and  rv. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA’s  review  of  agency  actions  may  be 
obtained  by  writing  the  Public  Inquiries 
Branch,  Office  of  Public  Affairs,  En¬ 
vironmental  Protection  Agency,  Wash¬ 


ington,  D.C.  20460.  Copies  of  the  draft 
and  finad  environmental  Impact  state¬ 
ments  referenced  herein  are  available 
from  the  originating  Federal  department 
or  agency. 

Dated:  September  16,  1974. 

Sheldon  Meyers, 

Director,  OjBflce  of  Federal  Activities. 


Appendix  T.— Draft  environmenUA  impact  ttatemerUt  for  which  eommerUt  were  itsued  between  Aug.  18, 1371  and  Aug.  Si, 

im 


Identitflng  No. 


TiU# 


General  Bonroe  for 
nature  of  oopiee  of 
commenta  comments 


Department  of  Agrtcnttara: 

D-AF8-A66104-CA _ Proposed  Bhasta-Trlnity  National  Forest  timber  man-  ER-2  J 

agement  plan,  Oalifo^a. 

D-AFS-E61001-EY _ Management  of  Beaver  Creek  unit  ta  Danlal  Boone  LO-1  E 

National  Forest,  McCreary  and  Pulaski  Counties,  Ky. 

D-AF3-E61002-NC........ _ _  10-year  management  of  Cnitasata  River  unit,  and  t^ite-  LO-1  B 

water  River  unit  in  Nantahala  National  Forest, 

Transylvania,  Jackson,  Macon  Counties,  N.O. 

D-AFS-J0S001-WY_L..-.^r.;..  Moccasin  Basin  and  Calf  Creek,  Papooae  timber  ER-2  I 
sales,  Wyoming. 

D-8C3-A80419-SO _ _ _ Rabon  Creek  watershed  project  and  work  plan.  Green-  ER-2  B 

vllle  and  Laurens  Counties,  8.C. 

Atomic  Energy  Commiiriou: 

D-AEC-AOBISO-WY _ Utah  IntMuational,  Inc.,  Shirley  Basin  Uranium  Mill,  3  A 

Shirley  Basin,  Wyo. 

D-AEC-A06138-MA _ Pilgrim  Nuclear  Power  Station,  units  2  and  3,  Boston  ER-2  A 

Edison  Co.,  docket  No.  50-471  and  50-472,  Plymouth 
Mass. 

Corps  of  Engineers; 

D8-COE-A82426-00 . .  Operation  and  maintenance  of  existing  navigation  Chan-  LO-2  Q 

nel  at  mouth  of  East  Pearl  River,  Louisiana  and 
Mlasisaippi. 

D-COE-AS4130-TX...„.:.^  Big  Pine  LSte,  Big  Pine  Creek,  Tex _ LO-2  G 

D-COE-A3S147-IL _ ....  Operation  and  mmntenance  of  lake,  ShelbyviUe,  Ill _ _  LO-3  F 

D8-C0E-1AJ(H70-QU._ _ Name  River,  flood  oontiUl  project,  Guam . . ER-2  3 

D-COE-A82512-TX _ Maintenanoe  and  dredging.  Mat^orda  ship  ohannel,  ER-1  Q 

Texas. 

D-COE-A3B42O-00 _ Tombigbee  River  and  tributaries,  LuxapalUa  Creek  seg-  ER-2  B 

ment,  fiood  control,  Alabama  emd  Mlraissippl. 

D-COE-D30001-VA. _ _  Vi^nla  Beach  erosion  control  project,  Vh9^a  Beach,  ER-2  D 

D-COE-DSOOQO-Vd _ BeMh  erosion  control,  Westmoreland  State  Park,  Va...  LO-2  D 

D-COE-D36001-PA _ Lock  Haven  flood  protection  project.  West  Branch,  LO-3  D 

Susquehanna  River  and  Bald  Eagle  Creek,  Pennsyl¬ 
vania. 

D-COE-D360(X!-WV..r.-.';:..:..;  Channel  Rehabilitation  project.  Coal  River  Basin,  W.  LO-1  D 
Va. 

D-COE-E35001-FL _ _ Panacea  Harbor,  Wakulla  County,  maintenance  and  EB-2  E 

dredging,  Florida. 

D-COE-F32001-OH _ Navigation  project,  Huron  Harbor,  Erie  County,  LO-1  W 

Huron,  Ohio. 

D-COE-F320Q9-MI _ _ _ _  Fiscal  year  1975  navigation  season  extension  demonstra-  LO-1  F 

tion  program,  Michigan. 

I>-COE-L30OQ2-OE_....~._  IPming  basin  at  A^ria,  Columbia,  and  lower  WIL  LO-1  K 
lamette  Rivers,  Oregon. 

DS-COE-L86003-WA _ _  Chief  Joeeph  Dam  additional  units,  operation  and  main-  LO-1  K 

tenanoe,  Columbia  River,  Washington. 

Department  of  Defense: 

D-USN-EHlQIXi-CA. _ Proposed  new  berthing  pier  No.  7,  naval  station.  Ban  LO-2  3 

Diego,  Calif. 

Federal  Power  Commissiou: 

D-FPC-F03001-OH _ Crawford  underground  storage  project.  Hocking  and  ER-3  F 

Fairfleld  Counties,  Ohio. 

General  Services  Adminlstratiou: 

D-QSA-E81001-SC _ Federal  builiUng  and  eonrthouse,  Columbia,  S.C _ LO-1  E 

Department  of  Housing  and 
Urban  Development: 

D-HUD-B89001-iLA _ Urban  renewal.  Heritage  Plasa  East,  Salem,  Essex  LO-2  B 

County,  Mass. 

Department  of  Interior 

D-IBB-038001-TX _ Nueces  River  project.  Choke  Canyon  dam  and  reservoir  ER-1  O 

site,  Texas. 

D-SFW-E610aS-AZ...^ _ Proposed  Cabeu  Prieta  Wilderness  Area,  Yuma  and  LO-1  3 

Pima  CounUee,  Arix. 

Department  of  I'ransportatlon: 

D-FAA-A5i860-1A _ Cedar  Rapids  Municipal  Airport,  Iowa _ LO-2  H 

D-FAA-A61881-PA _ _  Jimmy  Stewart  Airport,  Indlaiia,  Pa _ LO-2  D 

DS-FHW-A41457-IA _ _  North-south  freeway  6fil,  Dubuque  County,  Iowa _ LO-2  H 

D8-FUW-A41fl92-IA _ _ _ F-6#l,  Boott  and  Clinton  Counties,  Iowa . . LO-1  H 

D-FHW-A42247-NY _ ...  Interstate  route  513,  west  side  from  Batter,  N.Y . .  3  O 

D-FHW-A42283-CA _ Freeway  development,  CA-101  in  Sonoma  County,  LO-1  3 

Cloverdale,  Calif. 

D-FHW-A4230fr-TX _ Loop  840,  from  U.B.  M  tn  BeUmead  to  FM  8051  In  ER-8  G 

McLennan  County,  Tex. 

D-FHW-A4220B-W1 _ M^son  Bt.  UnderpiaB,  CHy  M  Eau  CSain,  Eau  Claire  LO-2  F 

County,  Wls. 

D-FHW-B40001-MA _ ; _ Route  140,  highway  relocation,  Worcester  County,  ER-8  B 

Oardner-Westmlnster,  Mass. 

D-FHW-B4000!i-MA _ Route 52,  extension,  Worcester  County,  Oxford-Aubum,  ER-2  B 

Mass. 

D-FHW-E40001-FL _ 8R-75,  U.B.  231,  Jackson  County,  Fla . LO-2  E 

D-FHW-F4a001-MN _ M.R.  41  from  UJB.  Mi  to  M.R.  V,  Aoatt  Jtnd  Uarver  ERr-2  F 

Oountiea,  Mina. 

l>-FHW-F4e009-«fN _ U.8. 94,  Manktoatby^paw  from  U.B.  169  to  exisUng  U.B.  LO-1  F 

M  and  MN-4Q,  Blue  Earth  County,  Minn. 

D-FnW-Q40001-TX _ r.r;;r.;  Loop  363,  from  1-85  in  Temple  Northwest  to  8H  36,  LO-2  O 

Bell  County,  Tex. 
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Oeneral  Source  for 
nature  of  copies  of 
comments  comments 


D-FHW-n4000(i-IA . U.8.  6,  Scott  County,  Iowa . ER-2  II 

FBW-H40001-K.8 . 95th  St.,  Lenexa  and  Overland  Park,  Johnson  County,  ER-2  U 

Kans. 

D-FHW-L400Q2-1D . Cherry  Lane,  Linder  Rood  to  U.S.  80,  Idaho . LO-1  K 

D-FHW-L40006-OR . West  Portland  Park  and  Ride,  Oreg .  LO-1  K 

RD-COD-A62073-00 . Proposed  regulations  to  implement  Port  and  W'ater  ER-2  A  . 

Safely  Act  of  1972  (P.L. 


Appendix  II 

DEFINITION  OF  CODES  FOR  THE  GENERAL 
NATURE  OFEPA  COMMENTS 

Environmental  Impact  of  the  Action 
LO — Lack  of  objection 

EPA  has  no  objections  to  the  proposed 
action  as  described  in  the  draft  impact  state¬ 
ment;  or  suggests  only  minor  changes  in  the 
proposed  action. 

ER — Environmental  reservations 

EPA  has  reservations  concerning  the  en¬ 
vironmental  effects  of  certain  aspects  of  the 
proposed  action.  EPA  believes  that  further 
study  of  suggested  alternatives  or  modifica¬ 
tions  is  required  and  has  asked  the  originat¬ 
ing  Federal  agency  to  reassess  these  impacts. 

EV — Environmentally  unsatisfactory 

EPA  believes  that  the  proposed  action  is 
unsatisfactory  because  of  its  potentially 
harmful  effect  on  the  environment.  Further¬ 
more,  the  Agency  believes  that  the  potential 
safeguards  which  might  be  utilized  may  not 
adequately  protect  the  environment  from 
hazards  arising  from  this  action.  The  Agency 
recommends  that  alternatives  to  the  action 
be  analyzed  further  (Including  the  pos¬ 
sibility  of  no  action  at  all) . 

Appendix  III. 


Adequacy  of  the  Impact  Statement 
Category  1 — Adequate 

The  draft  impact  statement  adequately  sets 
fcffth  the  environmental  Impact  of  the  pro¬ 
posed  project  or  action  as  well  as  alternatives 
reasonably  available  to  the  project  or  action. 

Category  2 — Insufficient  information 

EPA  believes  that  the  draft  Impact  state¬ 
ment  does  not  contain  sufficient  information 
to  assess  fully  the  environmental  impact  of 
the  proposed  project  or  action.  However,  from 
the  information  submitted,  the  Agency  is 
able  to  make  a  preliminary  deterndnation 
of  the  impact  on  the  environment.  EPA  has 
requested  that  the  originator  provide  the  in¬ 
formation  that  was  not  included  in  the  draft 
statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  impact  state¬ 
ment  does  not  adequately  assess  the  environ¬ 
mental  impact  of  the  proposed  project  or 
action,  or  that  the  statement  inadequately 
analyzes  reasonable  available  alternatives. 
The  Agency  has  requested  more  Infonnatlon 
and  analysis  concerning  the  potential  en¬ 
vironmental  hazards  and  has  asked  that  sub¬ 
stantial  revision  be  made  to  the  Impact 
statement. 


—Final  fniirmnuntal  impact  stattmcnU  for  uhieh  ojmmtntt  viri  Usucd  bflwcrn  Aug.  79,  l974andAug.  SI 

IS74 


lilrntifying  No.  Titlo 


General  nature  of  comments 


Sour*  for  • 
copies  of 
comments 


Department  of 
Agriculture: 

F-REA-A0W)10-.VIS.  PurvLs  Generating  Plant, 
units  1  and  2,  four  161  KV 
transmissions  lines,  La- 
ntar  County,  Miss. 

F-6CS-.\3i>L’2l  .IL..  Swan  Creek  Watershed, 
Limestone  County,  Ala. 


Department  of 
Commerce: 

F-DOC-A99081-ni..  Field  test  of  the  submarine 
sand  recovery  system, 
Hawaii. 

Corps  of  Engineers; 

F8-COE-A323()5-CA.  Lakeport  Lake  project.  Lake 
County,  Calif. 


F-COE-AStOTI-AL.  Joues  Bluff  Lock  and  Dam, 
Alabama  River  Basin, 
multi-parpose  impound¬ 
ments,  Alabama. 


F-COE-A84100-OH.  East  Fork  Lake,  Clcnnont 
County,  Ohio. 

F-COE-A34182-OH.  Ceasar  Creek  Lake,  Warren 
County,  Ohio. 


F-COE-AS9061-WV.  Beach  Fork  Lake,  Beach 
Fork  Creek,  Twelvepole 
Creek  Basin,  Cabell  and 
Wayne  Counties,  W.  Va. 


EPA  requested  clarification  as  to  what  process 
will  be  used  to  control  sulfur  dioxide  emissions. 


Generally,  EPA  ha<l  no  oldections  to  the  project 
as  proposed.  However,  EPA  emphasize  that 
for  the  project  to  proceed  appropriate  Federal 
pennlts  may  be  needed  pursuant  to  the 
FWPCAA  of  1972. 


EPA  exprcAsed  no  objections  to  the  jiroject  as 
proposed. 


EPA  has  continuing  concerns  regarding  the  pro¬ 
posed  project  and  is  reserving  final  comment 
until  the  COE  provides  response  to  the  find¬ 
ings  as  to  the  suggested  trace  element  water 
quality  study,  the  results  of  the  Corps’  study 
of  the  need  for  water  quality  appurtenances, 
suggestions  of  water  contract  stipulations,  and 
indications  of  implementing  a  water  quality 
monitoring  program. 

EPA  reconunonded  that  the  COE  supplement 
the  final  statement  with  data  relating  to  the 
dissolved  oxygen  change  that  has  taken  place 
jdnceimpKmndment  and  information  more  pre¬ 
cisely  stating  the  adverse  effects  due  to  natural 
stream  reaeration. 

EPA  requested  assurance  from  the  COE  that 
stream  flows  for  both  Ceasar  Creek  and  East 
Fork  be  maintained  at  current  critical  low 
flows,  as  a  minimum,  on  a  continuous  basis. 
Also  EPA  recommended  that  an  implementa¬ 
tion  schedule  with  the  necessary  commitments 
providing  for  adequate  treatment  of  all  point 
source  discharges  upstream  of  the  dams  should 
be  adopted. 

EPA  recommended  careful  monitoring  or  water 
quality  in  the  creek  because  the  high  fecal  coli- 

.  form  counts  may  limit  or  prohibit  recreation  at 
the  facility. 
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Idontifsrlng  No;  TtUo  Oentral  nature  of  oonunenta  ooptee  ol 

oonunenU 


Department  of  Defense: 

F-U8N-A10040-WA.  Trident  support  site  at  Ban*  BPA  expressed  no  objections  to  the  project  as  K 
gor,  Wash.  proposed. 

Federal  Power 
Commission; 

F-FPC-A03060-00...  Consolidated  System  LNQ  EPA  requested  that  the  FPO  provide  additional  D 

Co.,  Loudoun-L^y  proj-  Information  to  permit  EPA  to  assess  the  en- 
ect,  Virginia,  Maryland,  vironmenlal  impact  of  the  proposed  action, 
and  Pennsylvania. 

Department  of 
Interior: 

P-DOT-A61127-ND.  Garrison  diversion  unit,  EPA  expressed  serious  concerns  regarding  the  I 
Pick-Sloan  Missouri  Basin  envlroiunental  impacts  of  the  proposed  prof- 
program,  North  Dakota.  eot.  Pending  the  resolution  of  the  major  en¬ 
vironmental  issues,  EPA  expressed  concern  , 
about  the  forthcoming  construction  activities 
which  would  commit  the  Bureau  of  Reclama¬ 
tion  to  an  irreversible  course  of  action,  notwith¬ 
standing  the  adverse  environmental  eSeots. 

Department  of 
Transportation: 

F-FHW-A40104-PA.  LR  1015,  TR  119,  Union-  EPA  6xpras,sed  no  objections  to  the  project  as  D 
town,  Fayette  County,  proposed. 

Pa. 

F-FHW-A41204-IL..  FA  route  46,  Mannheim . do . .  F 

Road,  197th  St.  to  143rd 
St.,  Cook  County,  Ill. 

P-FHW-A41423-PA.  LR  557,  Allentowm  to  South  EPA  expressed  no  objections  to  the  proposed  D 
Whitehall  Towmshlp,  Le-  project, 
high  County,  Pa. 

F-FHW-A42045-WT..  STH  33,  CTH  “P"  to  USH  EPA  expres.sed  no  objections  to  the  project  as  F 
41 ,  Washington  and  Dodge  proposed. 

Counties,  Wis. 

F-FHW-A42184-CA.  1-15  In  and  near  Escondido, _ do . i  J 

San  Diego,  County,  Calif. 

F-FHW-A42834-OH.  SR  619,  State  St.,  Cununit . do . ;  F 

County.  City  of  Barber¬ 
ton,  Ohio. 

P-FHW-A41947-HI.  Interstate  route  H-8,  Htk-  EPA  expressed  Its  continuing  reftervatloris  con-  J 
lowa/Halelou  supple-  coming  the  public  health  impacts  of  the  pro- 
ment,  Honolulu,  Hawaii.  posed  project,  and  accordingly,  requested  the 
FHWA  to  undertake  an  u^ated  air  quality 
analysis  so  that  EPA  could  ascertain  what 
these  public  health  impacts  will  be. 


Appendix  TV.—Reffulationf,  legMation,  and  other  Federal  agency  actions  for  which  comments  were  issued  between  Aug.  IS, 

1974  and  Aug.  SI,  1971 


Source  for 

Identifying  No.  Title  General  nature  of  comments  eoides  of 

comments 


Department  of  / 

Transportation; 

B-DOT-A86058-00..  Docket  number  HM-108 —  EPA  eipres.sod  several  concerns  relating  to  the  A 
transportation  of  hasard-  propo^  regulations  intended  to  deal  with 
ous  material^  and  docket  substances  in  transport, 
number  HM-112— haz¬ 

ardous  materials  regula¬ 
tions. 

R-FAA-A52075-00. .  14  CFK  Part  121;  aircraft  EPA  stated  that  the  potential  impact  of  these  A 
security,  use  of  X-ray  proposed  regulations  is  very  significant  and 
devices.  r^mmendra  that  an  environmental  impact 

statement  be  prepared. 


Appendix  V 

SOUBCE  FOB  COPIES  OF  EPA  COUUENTS 

A.  Director,  Office  of  Public  Affairs, 

Environmental  Protection  Agency, 

401  M  Street  SW., 

Washington,  D.C.  20460 

B.  Director  of  Public  Affairs, 

Region  I,  Boom  2303, 

John  F.  Kennedy  Federal  Building, 
Boston,  Massachusetts  02203 

C.  DlreotcN:  of  Public  Affairs, 

Region  n. 

Environmental  Protection  Agency, 
Room  847, 

26  Fedwal  Plaza, 

New  York,  New  York  10007 

D.  Director  of  Public  Affairs. 

Region  m. 

Environmental  Protection  Agency, 
Curtis  Building,  6th  and  Walnut 
Streets, 

Philadelphia,  Pennsylvania  19106 

E.  Director  of  Public  Affairs, 

Region  IV, 

Environmental  Protection  Agency, 
Suite  300, 

1421  Peachtree  Street  NE., 

Atlanta,  Georgia  30309 


F.  Director  of  Public  Affairs, 

Region  V, 

Environmental  Protection  Agency, 
1  N.  Wacker  Drive, 

Chicago,  Illinois  60606 

G.  Director  of  Public  Affairs, 

Region  VI, 

Environmental  Protection  Agency, 
1600  Patterson  Street, 

Dallas,  Texas  75201 

H.  Director  of  Public  Affairs, 

Region  VII, 

Environmental  Protection  Agency, 
1735  Baltimore  Street, 

Kansas  City,  Missouri  64108 

I.  Director  of  Public  Affairs, 

Region  vni. 

Environmental  Protection  Agency, 
Lincoln  Tower,  Boom  916, 

1860  Lincoln  Street, 

Denver,  Colorado  80203 

J.  Director  of  Public  Affairs, 

Region  IX, 

Environmental  Protection  Agency, 
100  Califwnia  Street, 

San  Francisco,  California  94111 

K.  Director  of  Public  Affairs, 

Region  X,  - 

Environmental  Protection  Agency, 


1200  Sixth  Avenue, 

Seattle,  Washington  98101 

[PR  Doc.74-22065  Filed  9-20-74:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  TELEVISION  TECHNICAL  ADVISORY 
COMMITTEE  (CTAC)  PANEL  2  (SUBJECT 
EVALUATIONS:  PICTURE  QUALITY) 

Notice  of  Meeting* 

September  12,  1974. 
Pursuant  to  section  10  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 

I  §  10  (Supp.  II,  1972) ,  notice  is  hereby 
given  of  a  meeting  of  the  CTAC  Panel  2 
(Subject  Evaluations;  Picture  Quality) 
meeting  on  October  2,  1974,  to  be  held 
at  2025  M  Street,  NW.,  Washington.  D.C. 
Room  6331.  The  meeting  is  scheduled  to 
commence  at  10  a.m. 

The  agenda  is  as  follows: 

(1)  Review  of  Draft  of  Panel  2  Report. 

(2)  Review  Proposed  Format  and  Content 
of  Stimulus  Tape  Recordings. 

(3)  Review  Psychologist  Proposal. 

(4)  Review  Details  of  Recording  Session 
at  RCA,  Camden  Scheduled  for  Week  of 
October  14,  1974. 

(6)  Progress  Report  on  Proposal  to  Na¬ 
tional  Science  Foundation. 

(6)  New  Business. 

(7)  Adjournment. 

Any  member  of  the  public  may  attend 
or  file  a  written  statement  with  the  Cenn- 
mittee  either  before  or  after  the  meeting. 
Any  member  of  the  public  wishing  to 
make  an  oral  statement  must  consult 
with  the  Committee  prior  to  the  meeting. 
Inquiries  may  be  directed  to  Mr.  A.  M. 
Rutkowski,  PCC,  1919  M  Street,  NW., 
Washington,  D.C.  20554— (202)  632-9797. 

Federal  Communications 
Commission, 

[SEAL]  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.74-21978  Filed  9-20-74:8:45  am  ] 


[FCC  74-981,  Docket  No.  20191] 

MICHIGAN  BELL  TELEPHONE  CO. 

Memorandum  Opinion  and  Order  instituting 
Investigation  and  Hearing 

1.  On  July  16,  1974,  Michigan  Bell 
Telephone  Company  (Michigan  Bell) 
filed  Tariff  F.C.C.  No.  37,  cancelling  its 
prior  Tariff  F.C.C.  No.  33,  under  Trans¬ 
mittal  No.  374  which  is  currently  sched¬ 
uled  to  become  effective  September  17, 
1974.  This  tariff  provides  for  an  average 
Increase  of  275  percent  in  the  monthly 
rates  and  nonrecurring  charges  applica¬ 
ble  to  Michigan  Bell’s  CATV  channel 
distribution  service  provided  to  cable 
television  system  operators  in  Michigan. 
The  four  affected  cable  television  opera¬ 
tors  and  the  principal  Michigan  commu¬ 
nities  served  by  each  are:  Wonderland 
Ventures,  Inc,  (Wonderland) ,  serving 
Flint;  Twin  Valley  Community  Antenna 
T.V.,  Ihc.  (Twin  Valley) ,  serving  Jones- 
ville  and  Hillsdale;  Fetzer  Cablevlslon 
(Fetzer),  serving  Kalamazoo;  and  Wol¬ 
verine  Cablevlslon.  Inc.  (Wolverine), 
serving  Battle  Creek  and  Albion.  In  the 
economic  data  sid>mitted  pursuant  to 
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section  61.38  of  our  rules,  Michigan  Bell 
estimates  that  the  proposed  increases 
will  provide  additional  revenues  of  ap¬ 
proximately  $2,900,000.00  annually  (to 
produce  an  ovei^  rate  of  return  for  the 
service  of  9  v4  percent) . 

2.  On  August  13,  1974,  Wonderland 
and  Twin  Valley  filed  a  joint  petition  re¬ 
questing  suspension,  an  investigation, 
and  an  accounting  order  with  respect  to 
Michigan  Bell’s  proposed  tariff  increas¬ 
es  ’  and  Petzer  and  Wolverine  filed  simi¬ 
lar  petitions  caa  their  own. 

The  essence  of  the  varioiis  suspension 
petitions  is  that  the  proposed  tariff  in¬ 
creases  are  unlawful  under  sections  201 
(b)  and  202(a)  of  the  Act  because, 
among  other  things,  the  cable  operators 
involved  will  be  unable  to  generate  the 
additional  revenues  required  to  meet  the 
proposed  tariff  increases  due  to  (a)  an 
unwillingness  on  the  part  of  their  sub¬ 
scribers,  both  present  and  proposed,  to 
pay  the  increased  subscription  fees  that 
will  be  necessary  in  light  of  the  increased 
tariff  rates  and  (b)  the  impossibility  of 
cutting  their  own  expenses  in  light  of, 
among  oth^*  things,  present  economic 
conditions.  Thus,  the  petitioners  claim 
they  may  be  forced  out  of  the  cable  tele¬ 
vision  business  by  such  increases.  In  ad¬ 
dition,  the  petitioners  challenge  the  suffi¬ 
ciency  of  several  aspects  of  Michigan 
Bell’s  §  61.38  material.  In  particular, 
Michigan  Bell’s  utilization  of  costs  that 
are  based  upon  estimates  of  what  it 
would  cost  Michigan  Bell  to  build  and 
service  the  systems  today,  resulting  in  a 
new  and  higher  rate  base,  rattier  than 
utilization  (ff  actual  historical  (original) 
costs  of  building  and  servicing  the  sys¬ 
tems.  Finally,  the  petitioners  make  the 
very  serious  contention  that  in  view  of 
recent  negotiations  among  the  various 
cable  operators  and  Michigian  Bell 
regarding  possible  purchase  of  the  facili¬ 
ties  in  question  by  the  operators,  the  in¬ 
stant  filing,  with  such  substantial  rate 
increases,  is  designed  to  force  the  cable 
operators  to  choose  between  the  prospect 
of  going  out  of  business  or  accepting  the 
unjust  and  imreasonable  terms  of  Michi¬ 
gan  Bell’s  offer  to  sell.  In  its  responsive 
pleading  Michig^  Bell  denies  the  allega¬ 
tions  of  the  various  petitions,  alleges  that 
its  tariff  filing  is  lawful  and  sufficient  in 
all  respects,  and  requests  that  the  various 
suspension  petitions  be  denied. 

3.  Upon  consideration  of  the  previous 
tariff  rates,  the  proposed  tariff  rates, 
Michigan  Bell's  1 61.38  material,  and  the 
plekdings  of  the  parties  we  are  of  the 
opinion  that  questions  of  lawfulness  are 
raised  as  to  whether  the  proposed  tariffs 
are  lawful  within  the  meaning  of  section 
201(b)  and  202(a)  of  the  Act.  Initially, 


*  Pursuant  to  delegated  authority,  the 
Chief,  Common  Carrier  Bureau  denied  the 
separate  joint  petition  of  Wonderland  and 
Twin  VaUey  to  reject  the  tariff  filing  by 
Order  adopted  on  September  3,  1974,  and  re¬ 
leased  on  September  4,  1974.  The  Commls- 
Bion  has  before  it  an  application  for  review 
of  the  Bureau’s  action  filed  by  Wonderlknd 
and  Twin  VaUey  on  September  5,  1974.  We 
have  considered  the  grounds  stated  in  such 
application,  as  well  as  petitioners’  reply  to 
Michigan  BeU’s  opposition  to  rejection,  and 
shaU  deny  the  application. 
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we  are  concerned  with  the  magnitude  of 
the  rate  increases  and  whether  such  rate 
increases  are  unjust  and  unreasonable  or 
otherwise  unlawful  within -the  meaning 
of  sections  201(b)  and  202(a)  of  the  Act. 

In  addition,  a  question  exists  as  to 
whether  Michigan  Bell’s  previous  rates 
and  rate  of  return  were  unduly  low.  Re¬ 
garding  the  §  61.38  material  submitted 
by  Michigan  Bell,  we  note  that  Michigan 
Bell  uses  current  reproduction  costs  in 
developing  the  rate  base  rather  than 
original  costs  of  plant.  The  justification 
for  departing  from  original  cost  depre¬ 
ciated  ratemaking  is  not  clearly  stated  in 
Michigan  Bell’s  §  61.38  material  nor  in  its 
pleading  and,  therefore,  questions  of  law¬ 
fulness  exist  as  to  whether  Michigan 
Bell’s  rate  base  was  properly  calculated. 
We  are  also  concerned  about  the  alleged 
relationship  of  this  tariff  filing  to  the 
various  purchase  negotiations  and 
whether  Michigan  Bell’s  conduct  in  mak¬ 
ing  such  filing,  imder  all  the  facts  and 
circumstances,  constitutes  an  unlawful 
practice  within  the  meaning  of  section 
202(a)  of  the  Act. 

4.  In  view  of  the  foregoing,  we  are  un¬ 
able  to  conclude  that  Michigan  Bell’s 
tariff  filing  is  lawful.  We  shall  therefore 
designate  this  tariff  filing  for  hearing 
and  shall  suspend  the  effectiveness  there¬ 
of  for  the  fiill  statutory  ninety-day  pe¬ 
riod  and  enter  an  accoimtlng  order  pro¬ 
viding  for  possible  refunds.  47  U.S.C.  204. 

5.  In  the  present  case,  due  to  the  mag¬ 
nitude  of  the  increases  and  the  potential 
for  harm  to  petitioners  if  they  are  re¬ 
quired  to  pay  the  substantial  rate  in¬ 
creases  to  Michigan  Bell  dining  the  pend¬ 
ency  of  a  prolonged  trial-type  hearing 
before  the  Commission,  we  shall  order 
that  "paper”  proceedings  be  utilized  to 
expedite  the  resolution  of  this  contro¬ 
versy.  Such  proceedings  provide  for  the 
submission  of  Interrogatories  and  re¬ 
quests  for  information,  which  process 
merges  cross-examination  and  the  in¬ 
formal  gathering  of  Information  tradi¬ 
tionally  undertaken  during  the  prehear¬ 
ing  and  hearing  stages  of  rulemaking 
proceedings.  However,  participants  may, 
if  they  so  desire,  call  witnesses  for  oral 
examination  with  regard  to  alleged  un¬ 
lawful  coercive  conduct  on  the  part  of 
Michigan  Bell.  If  such  a  request  is  made 
the  Administrative  Law  Judge  shall  call 
a  conference  of  the  parties  to  set  dates 
for  oral  proceedings  which  should,  if  at 
all  possible,  not  delay  the  completion  of 
procedures  herein  established.  The  Ad¬ 
ministrative  Law  Judge  shall  prepare 
Findings  of  Fact  and  Conclusions  of  Law 
with  regard  to  evidence  presented  at  any 
such  oral  proceeding.  Further,  due  and 
timely  execution  of  our  regulatory  func¬ 
tion  in  this  case  imperatively  and  un¬ 
avoidably  requires  that  we  issue  a  final 
decision  upon  the  close  of  the  record 
without  initial,  recommended,  cu:  tenta¬ 
tive  decision.  We  believe  the  employment 
of  the  procedures  noted  above  will  best 
conduce  to  the  proper  dispatch  of  busi¬ 
ness  and  the  ends  of  justice  and  promote 
the  objectives  of  the  Act  for  expeditious 
resolution  of  the  issues  herein.  47  U.S.C. 
154(j)  and  204.  Should  it  devdop  that 
the  procedures  which  we  are  establish¬ 


ing  prove  inadequate  or  result  in  unfair¬ 
ness  to  any  person,  orders  in  modifica¬ 
tion  thereof  shall  be  Issued. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  the  provisions  of  Sections 
4(i).  4(j),  201,  202,  204,  205,  and  403  of 
the  Ccanmunicatlons  Act  of  1934,  as 
amended,  an  Investigation  and  hearing 
is  instituted  into  the  lawfulness  of  the 
tariff  schedules  filed  by  Michigan  Bell 
with  ’Transmittal  No.  347,  including  any 
cancellations,  amendments  or  re-issues 
thereof. 

7.  It  is  further  ordered.  That,  pursuant 
to  the  provisions  of  section  204,  the  re¬ 
vised  tariff  schedules  filed  by  Michigan 
Bell  and  submitted  With  Transmittal  No. 
347  are  hereby  suspended  until  Decem¬ 
ber  16,  1974  and  that  Michigan  Bell,  as 
to  the  operation  of  such  tariff  schedules 
shall,  in  the  case  of  all  increased  charges 
and  until  further  order  of  the  Dommis- 
sion,  keep  accurate  account  of  all 
amounts  received  by  reason  of  such  in¬ 
creases,  specifying  by  whom  and  in  whose 
behalf  such  amounts  were  paid,  and  upon 
completion  of  the  hearing  and  decision 
therein,  the  Oommission  may  by  further 
order,  require  the  refund  thereof,  with 
Interest,  pursuant  to  Section  204  of  the 
Act,  and  the  carrier  shall  file  such  re- 
pcMlB  on  the  amoimts  accounted  for  as 
the  Chief,  Common  Carrier  Bureau  shall 
require. 

8.  It  is  further  ordered.  That  without 
In  any  way  limiting  the  scope  of  the  in¬ 
vestigation,  it  shall  Include  consideration 
of  the  following; 

(1)  Whether  the  charges,  classifica¬ 
tions,  practices,  and  regulations  pub¬ 
lished  in  the  aforesaid  tariffs  are  or  will 
be  unjust  and  unreasonable  within  the 
meaning  of  section  201(b)  of  the  Act; 

(2)  Whether  such  charges,  classifica¬ 
tions,  practices,  and  regulations,  will,  or 
could  be  appli^  to,  subject  any  person 
or  class  of  persons  to  unjust  or  unrea¬ 
sonable  discriminaUon  or  give  any  undue 
or  unreasonable  preference  or  prejudice 
to  any  person,  class  of  persons,  or  local¬ 
ity,  within  the  meaning  of  section  202(a) 
of  the  Act; 

(3)  If  any  of  such  charges,  classifica¬ 
tions,  practices,  or  regulations  are  found 
to  be  unlawful,  whether  the  Commission, 
pursuant  to  section  205  of  the  Act.  should 
prescribe  charges,  classifications,  Fo-ac- 
tices  and  regulations  for  the  service  gov¬ 
erned  by  the  tariffs,  and  if  so,  what 
should  be  prescribed; 

(4)  Whether,  in  light  of  the  purchase 
negotiations  being  conducted  with  Its 
customers,  Michigan  Bell’s  conduct  in 
filing  the  substantial  rate  increases  in 
question,  under  all  the  facts  and  circum¬ 
stances,  constitutes  an  unlawful  raractice 
within  the  meaning  of  section  202(a)  of 
the  Act. 

9.  It  is  further  ordered.  That  the  fol¬ 
lowing  procedures  will  apply  in  this 
proceeding: 

(a)  The  record  for  decision  will  con¬ 
sist  of  all  matters  submitted  for  the  rec¬ 
ord  by  respondents,  interested  pers<ms 
and  the  Common  Carrier  Bureau  trial 
staff.  Interrogatories  and  Information 
requests  and  responses  thereto  shall  be 
part  of  the  record.  Such  submittals  to- 
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gether  with  supp<Mrting  dociimentfttlon 
and  workpapers  will  be  available  fwr 
public  inspection  as  they  are  received. 

(b>  All  matters  submitted  for  the  rec¬ 
ord,  including  answers  to  interrogatories 
and  responses  to  information  requests, 
must  be  identified  as  to  sponsoring  party, 
numbered  consecutively  and  identified 
with  the  name  of  a  person  by  whom  or 
under  whose  supervision  the  submittal 
was  prepared. 

(c)  The  source  of  all  data  must  be 
clearly  and  specifically  noted.  Support¬ 
ing  documents  which  are  not  readily 
available  and  working  papers  must  be 
presented  with  the  submittals  to  which 
they  apply.  Statistical  studies  will  be 
submitted  and  supported  in  the  form 
prescribed  in  section  1.363  of  the  Com¬ 
mission’s  rules. 

(d)  Original  and  five  copies  of  all 
matters  submitted  for  the  record  as  well 
as  of  supporting  documentation  and 
workpapers  must  be  filed  with  the  Com¬ 
mission.  Part  I  of  our  Rules  governs  as 
to  the  niunber  of  copies  and  other  sub¬ 
missions,  such  as  briefs,  pleadings  and 
proposed  findings.  Matters  submitted  for 
the  record  shall  be  served  on  all  inter¬ 
ested  persons  filing  a  notice  of  intent  to 
participate  (“participants”) . 

(e)  Interrogatories  and  requests  for 
information  must  be  filed  with  the  Com¬ 
mission  and  served  on  the  participants 
to  this  proceeding.  Objections  to  inter¬ 
rogatories  and  information  requests 
should  be  resolved,  if  possible,  by  im¬ 
mediate  informal  conferences  between 
the  persons  Involved  and  the  Trial  Staff. 
If  such  persons  are  unable  to  resolve 
their  differences,  the  Administrative 
Law  Judge  should  be  notified,  and  on 
notification  should  convene  an  immedi¬ 
ate  oral  conference  of  the  persons  in- 
vcdved.  After  oral  presentations  by  such 
persons  and  the  Trial  Staff  the  Judge 
shall  forthwith  issue  a  ruling.  Appeals 
from  such  rulings  shall  be  governed  by 
47  CPR  1.301  except  that  the  Judge  shall 
set  an  expedited  procediu*e. 

(f)  Requests  for  oral  proceedings  must 
be  filed  with,  and  acted  upon,  by  the 
Commission  and  must  be  specific  as  to 
the  Issues  reqiiiring  further  evidence,  the 
persons  to  be  cross-examined  and  the 
reason  why  such  oral  proceedings  are  re¬ 
quired  to  avoid  prejudice.  Oral  proceed¬ 
ings,  if  any,  will  be  held  before  the  Ad¬ 
ministrative  Law  Judge  who  will  certify 
the  record  of  such  proceedings  to  the 
Commission. 

10.  It  is  further  ordered.  That  the  fol¬ 
lowing  schedule  will  be  adhered  to: 

(a)  Within  20  days  of  the  release  of 
this  order  Michigan  Bell  may  supplement 
the  materials  submitted  pursuant  to 
S  61.38  of  oiu*  rules.  Any  such  supple¬ 
mentation,  together  with  the  material 
originally  filed  will  form  the  evidence 
upon  which  it  intends  to  rely.  At  the 
same  time  Michigan  Bell  should  place 
materials  already  filed  into  proper  form 
as  described  in  paragraph  9  at  “b”  above. 

(b)  Participants  may  file  with  the 
Commission  written  interrogatories  for 
Michigan  Bell  witnesses  and  requests  for 
information  within  IS  days  following  the 
filing  of  any  supplement  to  Michigan 


B^’s  direct  case.  Answers  to  such  in¬ 
terrogatories  and  requests  for  informa¬ 
tion  shall  be  filed  within  20  days  of  the 
filing  thereof. 

(c)  If  necessary,  further  interroga¬ 
tories  and  requests  for  information  may 
be  filed  within  10  days  of  filing  of  an¬ 
swers  to  the  first  interrogatories  and  re¬ 
quests  for  information.  Answers  to  such 
second  interrogatories  and  requests  for 
information  should  be  filed  within  10  days 
of  the  filing  thereof. 

(d)  Participants  may  file  material  in 
response  to  Michigan  Bell  within  ten  days 
followii^  the  filing  of  answers  to  inter¬ 
rogatories  and  requests  for  information 
which  they  have  submitted  in  accordance 
with  sub-paragraph  (c)  above,  except 
that  this  period  will  not  be  tolled  pend¬ 
ing  resolution  of  conflicts  with  regard  to 
answers  which  are  not  forthcoming  but 
contested. 

(e)  Any  participant  may  serve  inter¬ 
rogatories  and  requests  for  information 
on  other  participants  filing  material  in 
response  to  Michigan  Bell  within  15  days 
of  the  filing  of  such  responses.  Answers  to 
such  interrogatories  and  requests  for  in¬ 
formation  shall  be  filed  within  20  days  of 
the  filing  thereof. 

(f)  Further  interrogatories  and  re¬ 
quests  for  information  on  other  partici¬ 
pants  may  be  filed  within  10  days  of  the 
filing  of  such  answers  to  the  first  inter¬ 
rogatories  and  requests  for  information. 
Answers  to  such  second  interrogatories 
and  requests  for  information  shall  be 
filed  within  10  days  of  the  filing  thereof. 

(g)  Michigan  Bell  may  file  material  in 
reply  to  that  submitted  by  other  partici¬ 
pants  within  ten  days  following  the  filing 
of  answers  to  all  interrogatories  and  re¬ 
quests  for  information  which  they  have 
submitted  in  accordance  with  sub-para¬ 
graph  (f)  above,  except  that  this  period 
will  not  be  tolled  pending  resolution  of 
conflicts  with  regard  to  answers  which 
are  not  forthcoming  but  contested. 

(h)  In  response  to  the  material  which 
Michigan  Bell  submits  in  accordance 
with  sub-paragraph  (g)  above,  any  par¬ 
ticipant  may  serve  interrogatories  and 
requests  for  information  within  10  days 
following  the  submittal  of  such  mate¬ 
rial.  Answers  to  such  interrogatories  and 
requests  for  information  shall  be  filed 
within  10  days  of  the  filing  thereof. 

(i)  Proposed  findings  of  fact  and  con¬ 
clusions  of  law  may  be  filed  by  any  par¬ 
ticipant  within  30  days  of  the  filing  of 
the  last  filed  responses  to  interrogatories 
and  requests  for  information  . 

( j )  Replies  to  the  Proposed  Findings  of 

Fact  and  Conclusions  of  Law  may  be 
filed  by  any  participant  within  15  days 
of  the  filing  of  such  findings  and  con¬ 
clusions.  ^ 

11.  It  is  further  ordered.  That,  the  Pe¬ 
titions  are  granted  to  the  extent  noted 
herein  and  otherwise  denied. 

12.  It  is  further  ordered.  That  Michi¬ 
gan  Bell  is  hereby  made  party  respond¬ 
ent  herein,  and  that  pursuant  to  §  1.221 
(d)  of  tile  Commission  Rules  Wonder¬ 
land,  Twin  Valley,  Fetzer,  and  Wolverine 
are  made  parties  to  the  proceeding,  and 
that  all  other  interested  persons  wishing 
to  participate  may  do  so  by  filing  a  notice 


of  intent  to  participate  within  10  days 
of  the  release  of  this  order. 

13.  It  is  further  ordered.  That,  upon 
closing  of  the  record,  the  Commission 
shall  issue  a  final  decision  herein. 

14.  It  is  further  ordered,  Ihat  pur¬ 
suant  to  §  1.1209(d)  of  the  Commission’s 
Rules,  a  separated  trial  staff  will  par¬ 
ticipate  in  this  proceeding.  As  provided 
therein,  the  Chief,  Hearing  and  Legal 
Division  and  his  staff  will  be  separated 
from  the  Commission,  the  presiding 
Administrative  Law  Judge,  the  Office  of 
the  General  Counsel,  and  the  CThief ,  Dep¬ 
uty  CThlef  and  all  Division  Cfiiiefs  of 
the  Common  Carrier  Bureau,  but  are  un¬ 
restricted  in  their  access  to  all  other 
Commission  personnel. 

15.  It  is  further  ordered.  That,  the 
Commission  will  rule  on  requests  for  oral 
proceedings  except  as  provided  in  para¬ 
graph  5  herein.  Objections  to  the  admis¬ 
sibility  of  evidence  may  be  made  in  Pro¬ 
posed  Findings  of  Fact  and  Conclusions 
of  Law  and  Replies  thereto  and  will  be 
considered  by  the  Commission  in  arriving 
at  its  decision.  All  other  procedural  re¬ 
quests  should  be  addressed  to  the  Admin¬ 
istrative  Law  Judge  who  shall  rule 
thereon  unless  a  significant  modification 
of  the  procedures  here  established  is  re¬ 
quired  in  which  case  the  request  should 
be  certified  to  the  Commission. 

Adopted:  September  16, 1974. 

Released:  September  16, 1974. 

Federal  Communications 
Commission,* 

[seal]  Vincent  J,  Mullins, 

Secretary. 

[PR  Doc.74-21977  PUed  9-20-74:8:45  am] 


[Docket  Nos.  20179,  20180;  PUe  Noe.  BPH- 
8523,  BPH-8732] 

TRI-COUNTY  STEREO  INC.  ET  AL 

Designating  Applications  for  Construction 

Permits;  Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  Tri-County 
Stereo,  Inc.,  Avon  Park,  Florida;  Re¬ 
quests:  106.3  mHz;  channel  No.  292;  3 
kW(H&V);  154.9  feet;  Morison  Enter¬ 
prises,  Inc.  of  Polk  County,  Avon  Psuk, 
Florida;  Requests:  106.3  miHz;  channel 
No.  292;  3  kW(H&V) ;  300  feet  for  con¬ 
struction  permits. 

1.  ’The  Chief  of  the  Broadcast  Bureau, 
acting  pursuant  to  delegated  anithorlty, 
5  0.281  of  the  rules,  has  under  consider¬ 
ation  the  above-captioned  applications, 
which  are  mutually  exclusive  in  that  the 
applicants  seek  the  same  channel  in  Avon 
Park,  Florida. 

2.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  signifi¬ 
cant  difference  in  the  size  of  the  areas 
and  populations  which  would  receive 
service  from  the  proposals.  Consequently, 
for  the  purcKises  of  comparison,  the  areas 
and  populations  which  would  receive  pri¬ 
mary  service,  together  with  the  availabil¬ 
ity  of  other  primary  aural  services  (1 
mV/m  or  greater  in  the  case  of  FM) 


■  Commlsslotiers  Reid  and  Hooks  concurring 
In  the  result. 
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In  such  axeas  vQl  be  considered  under 
the  standard  comparative  Issue,  for  the 
purpose  of  determining  whether  a  com- 
parsdive  preference  should  accrue  to 
either  of  the  applicants. 

3.  Trl-Coun^  Stereo,  Inc.  (Trl- 
County)  proposes  to  opende  a  minimum 
of  16  hours  per  day  and  proposes  dupli¬ 
cation  of  oommonly-owned  standard  sta¬ 
tion  WAPR  six  hours  per  day.  Morison 
Enterprises,  Inc.,  of  Polk  County  (Mori¬ 
son),  proposes  100  percoit  indepoident 
programming.  Therefore,  evidence  re¬ 
garding  program  duplication  will  be  ad¬ 
missible  under  the  standard  comparative 
issue.  When  duplicated  prograniming  is 
proposed,  the  showing  permitted  under 
the  standard  ccnnparative  issue  will  be 
limited  to  evidence  concerning  the  bene¬ 
fits  to  be  derived  from  the  proposed 
duplication  which  would  offset  Its  inher¬ 
ent  inefficiency.  Jones  T.  Sudbury,  8  FCC 
2d  360  (1967). 

4.  The  survey  of  community  problems 
and  needs  submitted  by  Tri-County  fails 
to  state  the  total  population  of  Avon 
Pailc.  In  addition,  no  details  on  any 
minority  groups  (except  for  Blacks)  are 
given,  nor  is  there  a  statement  that  there 
are  no  other  significant  minority  groups 
in  the  area.  No  list  of  civic  cm*  social  or¬ 
ganizations  is  provided.  Further,  there  Is 
no  description  of  the  economic  activities 
of  the  community,  including  business,  in¬ 
dustry,  or  labor,  although  the  applicant 
does  make  reference  to  the  citrus  indus¬ 
try  and  to  the  seasonal  employment 
related  thereto.  With  reference  to  con¬ 
sultations  with  community  leaders,  the 
E^Ucant  has  failed  to  indicate  that  con¬ 
sultations  were  conducted  with  labor 
leaders.  Lastly,  Tri-County  has  not  stated 
what  time  of  day  it  plans  to  air  the  pro¬ 
grams  which  it  has  determined  will  meet 
the  problems  and  needs  of  the  commu¬ 
nity.  ConsquenUy,  an  appropriate  issue 
will  be  included. 


5.  Mbruon’s  surv^  of  community 
problems  and  needs  states  that  the  com¬ 
munity  leaders  were  contacted  by  Mrs. 
Anne  T.  Morison,  and  by  two  others, 
Anthony  J.  Alexander  and  Frank  Ujlakl, 
all  under  the  superviskm  of  Mrs.  Anne 
S.  Morison.  However,  there  is  no  indica¬ 
tion  as  to  whether  Mr.  Alexander  and 
Mr.  Ujlakl  are  management-level  em¬ 
ployees  of  the  applicant.  Consequently, 
It  Is  impossible  to  determine  whether  the 
requirements  of  question  and  answer  11 
(a)  of  the  Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast  Ap~ 
yiicants,  27  FCC  2d  650  (1971) ,  have  been 
met.  Moreover,  the  survey  Indicates  that 
the  members  of  the  general  public  were 
contacted  by  three  persons  under  Mrs. 
Anne  S.  Morison’s  supervision.  However, 
since  we  are  not  told  whether  these  per¬ 
sons  are  employees  or  proq;>ective  em¬ 
ployees,  we  cannot  determine  whe^er 
the  requirements  of  question  and  answer 
11(b)  of  the  Primer  have  been  met. 
Finally,  while  some  of  the  community 
leaders  contacted  from  South  Wales  and 
Frostproof  included  Blacks,  the  inter¬ 
views  with  community  leaders  from  the 
proposed  city  of  license  apparently  failed 
to  include  Black  leaders  and  also  leaders 
of  industry,  labor,  citrus  organizations, 
representatives  of  the  beef  and  dairy  in¬ 
dustry,  all  of  which  had  been  mentioned 
In  the  S4}plicant’s  composition  of  the 
community  as  significant.  Accordingly, 
an  appropriate  issue  has  been  Included  as 
to  this  applicant  as  well. 

6.  Except  as  indicated  by  the  Issues 
specified  below,  the  a]M>llcants  are  quali¬ 
fied  to  construct  and  (H>erate  as  proposed. 
However,  since  the  proposals  are  mu¬ 
tually  exclusive,  they  mu^  be  designated 
for  hearing  In  a  consolidated  proceeding 
on  the  issues  specified  below. 

7.  Accordinoly,  It  is  ordered.  That,  pur¬ 
suant  to  section  309(e)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 


In  a  consolidated  proceeding,  at  a  time 
and  idace  to  be  specified  In  a  subsequent 
Order,  upon  the  following  Issues: 

1.  To  determine  the  efforts  made  by 
both  implicants  to  ascertain  the  com¬ 
munity  problems  of  the  area  to  be  served 
and  the  means  by  wl^h  the  applicant 
proposes  to  meet  these  problems. 

2.  To  determine,  which  cff  the.  pro¬ 
posals  would,  on  a  comparative  basis, 
best  serve  the  public  Interest. 

3.  To  determine,  in  tiie  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  either,  of  the  ap¬ 
plications  should  be  granted. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  1.221(c)  of  the  Commission’s  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file 
with  the  Ck>mmission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  Issues 
Q>ecified  In  this  Order. 

9.  It  is  further  ordered.  That  the  ap¬ 
plicants  herem  shall,  pursuant  to  sec¬ 
tion  311(a)(2)  of  the  CTommunlcations 
Act  of  1934,  as  amended  and  {  1.594  of 
the  Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or.  If  feasible 
and  conslstMit  with  the  rul«.  Jointly, 
within  the  time  and  In  the  manner  pre¬ 
scribed  In  such  rule,  aikl  shall  advise  the 
Commis8l<m  of  the  publications  of  such 
notice  as  required  by  8  1.594(g)  of  the 
rules. 

Ad(vted:  September  12, 1974. 

Released:  September  IT,  1974. 

FEDEBAL  COlOfUNICATIONS 
COIOOSSION 

IssalI  HAKOU)  L.  Kassihs, 

Acting  Chief, 
Broadcast  Bureau. 

[FR  Doc.74-31979  FUed  9-30-74;8:46  sml 
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ICMUtdlMi  List  880] 

CANADIAN  STANDARD  BROADCAST  STATION  ASSIGNMENTS 
Notification  List 

List  of  new  stations,  proposed  changes  In  existing  stations,  deletions,  and  corrections  In  assignments  of  Canadian  standard 
broadcast  stations  modlfyhig  the  assignments  of  Canadian  bro  adcast  stations  contained  In  the  Appendix  to  the  Recommenda- 
ilcms  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30, 1941. 

September  6,  1974. 


Antenna  Oround  system  Proposed  date 

Can  letters  Location  Power  Antenna  Sdiednle  Class  height  - of  commencement 

kW  (feet)  Number  of  Len^h  of  operation 

V  radlals  (feet) 


New  (aarignmeirt  of  eaU  'M' 
ten). 

mkHz 

llosgravetown,  Newfoundland,  N.  10 _ _ _ ..r. 

«^10",W.M“65'00". 

muu 

Wlnnljwfr,  Mniiltnha,  N.  iHfiUnn",  10  _ 

DA-2 

DA-1 

0 

V 

n 

n 

. E.I.0. 9-6-75. 

W.  87“il'36". 

lUOkHz 

IV 

>140 

CJNH  (aosignineiit  of  eoB 
letten). 

Bancroft,  Ontario,  N.  45“08'a7",  W.  1DA125N..™ 
7T“50'20'\ 

urn  kHz 

ND-176 

V 

120 

200 

CFLD  (change  In  site)......r; 

Burn  Lake,  British  Colombia,  N.  a  26 _ ..... 

M'U'OS",  W.  125“48'»7". 

140)  kHz 

ND-176 

V 

rv 

120 

120 

282 

CJiNJj~t  (assignment  of  eaU 
letters). 

Clearwaler,  British  Colombia,  N.  1D/0A6N...^ 
61“88^',  W.  120“04'64". 

HfiOkHz 

ND-191 

V 

IV 

180 

120 

282 

CKOB  (correction  to  coordi¬ 
nates). 

Renfrew,  Ontario,  N.  W.  0.26 - : 

WWW*- 

1400  kHz 

ND-180 

V 

IV 

136 

120 

250 

CKRV  (amdgriment  of  Oall 

tetters). 

DrommondTille,  Quebec,  N.  f6“62'-  036NA)*1N.... 
12",  W.  72W48". 

1440  fcHr 

DA-1 

u 

IV 

. . 

CFOO  (now  tn  opeiatioa 
srltb  Increased  iwwer). 

Ottawa,  Ontario,  N.  IsnoW",  W.  60 - 

76“44'31". 

DA-1 

V 

ni 

•Top loaded  to 76“. 

[SEAL]  Harold  L.  Ejissens, 

'Acting  Chief,  Broadcast  Bureau, 
Federai  Communications  Commission. 

[FR  Doc.74-31982  PUed  9-30-74:8:46  am] 


FEDERAL  MARITIME  COMMISSION 

GULF/ UNITED  KINGDOM  FREIGHT 
CONFERENCE 

NoIKm  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Comndsslon  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1910,  as 
amended  (39  Stat.  730,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126,  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco.  Cali¬ 
fornia.  Comments  on  such  agreements. 
Including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C., 
20573,  on  or  before  October  3,  1974.  Any 
person  desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con¬ 
cise  statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  al¬ 
legation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
^all  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  c(xnmerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 


agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreonent  filed  by : 

Bdward  S.  Bagley,  SBqulre 
Terrlberry,  CarroU,  Yancey  &  Farrell 
3141  International  Trade  Mart 
3  Canal  Street  ' 

New  Orleans,  Louisiana  70130 

Agreement  No.  161-27  modifies  the 
basic  agreement  of  the  -above  named 
Conference  (1)  to  extend  its  Jurisdic¬ 
tion  to  include  places  or  points  on  Inland 
waterways  tributary  to  the  ocean  points 
and  ranges  in  the  UB.  Gulf  and  the 
United  Kingdom,  (2)  to  alter  its  self- 
policing  provisions  and  (3)  to  make 
changes  in  its  administrative  procedures 
and  requirements. 

Dated:  September  18. 1974. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.74-22018  FUed  9-20-74:8:46  am] 


JOHNSON  LINE  AND  NOSAC 
Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 


Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  C^alifomia,  and  Old  San  Juan, 
Puerto  R^.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Mari^me  Commission,  Washington, 
D.C.,  20573,  on  or  before  October  15, 1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accmnpanled  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  sJleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce, 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notices  of  agreement  filed  by : 

John  R.  Mahoney,  Require 
Casey,  Lane  &  Mlttendorf 
36  Broadway 

New  York,  New  Y<m*  10004 

Agreement  No.  10141  between  the 
above  named  carriers  provides  for  the 
parties  to  cooperate  in  the  carriage  of 
automobiles  and  other  vehicles  under  the 
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name  Johnson  Line/Nosac  either  di¬ 
rectly  from  United  Kingdom  ports  or  by 
transhipment  from  such  ports  via  other 
European  ports  to  ports  on  the  West 
Coast  (rf  the  United  States  in  accordance 
with  terms  and  conditions  contained 
therein. 

Dated:  September  18. 1974. 

By  order  of  the  Federal  Maritime 
Commisis(m. 

Francis  C.  Hurnky, 
Secretary. 

(PR  Doc.74-22019  Piled  9-20-74;8;45  am] 


(Docket  No.  74-42] 

POUCH  TERMINAL,  INC.,  AND  PORT  OF 
NEW  YORK  AUTHORITY  AND  NEW 
JERSEY 

Notice  of  Filing  of  Complaint 

September  18,  1974. 
Notice  is  hereby  given  that  a  com¬ 
plaint  filed  by  Pouch  Terminal,  Inc. 
against  The  Port  Authority  of  New  Yortc 
and  Nev/  Jersey  alleging  violations  of 
sections  16  and  17  of  the  Shipping  Act, 
1916  in  connection  with  respondent’s 
terminal  leasing  practices  was  served  by 
the  Commission  on  September  17,  1974. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.74-22017  Filed  9-20-74;8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  m-1624] 

DONALD  G.  ALLEN 
Supplemental  Application 

^PTEMBER  17,  1974. 
Take  notice  that  on  August  26,  1974, 
Donald  G.  Allen  (Applicant)  filed  a  sup¬ 
plemental  application  with  the  Fedei^ 
Power  Commission.  Pursuant  to  section 
305(b)  of  the  Federal  Power  Act,  Appli¬ 
cant  seeks  authority  to  hold  the  follow¬ 
ing  position: 

Director,  Connecticut  Yankee  Atomic  Power 
Company,  Public  UtiUty. 

Connecticut  Yankee  Atomic  Power 
Company  is  engaged  in  the  generation 
and  sale  of  electricity.  The  Company  sells 
its  entire  net  electrical  output  to  its 
utility  company  stockholders. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Oc¬ 
tober  3, 1974,  file  with  the  Federal  Power 
Commission,  Washington,  DC  20426,  pe¬ 
titions  to  intervene  or  protests  in  accord¬ 
ance  w'ith  the  Commission’s  rules  of 
practice  and  procedure  (18  CTTR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  Protes¬ 
tants  parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  The  applicatioii  is  on  file 


with  the  C)oinml83i(ni  and  available  for 
public  inspection. 

Kenneth  F.  PLUifB. 

Secretary. 

(FR  Doc.74-22038  Filed  9-20-74;8:4S  am] 


(Project  Nos.  432,  2748] 

CAROLINA  POWER  &  LIGHT  CO.  AND 
NORTH  CAROLINA  ELECTRIC  MEMBER¬ 
SHIP  CORP. 

Competing  Application  for  New  License  for 
Constructcid  Project;  Order  Setting  Hear¬ 
ings  and  Consolidating  Proceedings 

September  16,  1974. 
Public  notice  is  hereby  given  that  a 
competing  application  for  a  new  major 
license  was  Med  August  20,  1974,  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  North  Carolina  Electric  Mem¬ 
bership  Corporation  (NCEMC)  (Corre¬ 
spondence  to  Robert  N.  Cleveland, 
Executive  Vice  President,  North  Carolina 
Electric  Membership  Corporation,  Post 
OfiBce  Box  1699,  Raleigh,  North  CTarolina 
27062;  Tally  &  Tally,  Suite  307,  1300 
Connecticut  Avenue,  NW.,  Washington, 
DC  20036,  and  Post  OfiBce  Drawer  1660, 
Fayetteville,  North  Carolina  28902;  Ed¬ 
ward  P.  Martin,  Southern  Engineering 
Company  of  Georgia,  1000  (Crescent  Ave¬ 
nue,  NE.,  Atlanta,  Georgia  30309;  Rob¬ 
ert  E.  Bathen,  R.  W.  Beck  &  Associates, 
Post  OfiBce  Box  6817,  Orlando,  Florida 
32803 ;  and  William  T.  Crisp,  Post  Office 
Box  1699,  Raleigh,  North  Carolina  27602) 
for  constructed  Walters  Hydroelectric 
Development  No.  432  located  in  Hajrwood 
County,  North  Carolina,  in  the  region 
of  Waynesville  and  Canton,  North  Caro¬ 
lina,  and  near  Newport,  Cocke  Coxmty, 
Tennessee,  on  the  Pigeon  River.  The 
project  affects  navigable  waters  of  the 
United  States. 

This  applicaticm  Is  a  competing  appli¬ 
cation  to  that  of  Carolina  Power  &  Light 
Company  (CP&L),  current  licensee  of 
the  Walters  Hydroelectric  Development 
No.  432.  The  application  by  CJP&L  for  a 
new  license  for  the  Walters  Project  was 
filed  August  7, 1973.  Public  notice  of  that 
application  was  given  December  5,  1973, 
vdth  February  1,  1974,  as  the  last  date 
for  intervention.  On  January  31,  1974,  a 
petition  to  intervene  was  filed  by  the 
following  related  entities:  (1)  EPIC, 
Inc.;  (2)  North  Carolina  Consumers 
Power,  Inc.;  (3)  the  City  of  Shelby;  (4) 
North  Carolina  Electric  Membership 
Corporation;  and  (5)  Blue  Ridge  Elec¬ 
tric  Membership  Corporation.  These 
parties  were  granted  intervention  by  our 
order  issued  March  18, 1974. 

The  existing  Walters  Hydroelectric 
Development  consists  of:  (1)  a  concrete 
arch  dam  185  feet  high  and  approxi¬ 
mately  900  feet  long,  with  a  spillway  con¬ 
taining  14  steel  taintor  gates  each  24 
feet  by  10  feet;  (2)  a  reservoir  with  a 
surface  area  of  340  acres  at  normal  high 
water  elevation  2258.6  feet  above  mean 
sea  level;  (3)  a  concrete-lined  water 
timnel  32,700  feet  long,  extending  from 
the  base  of  an  Intake  structure  120  feet 
high;  (4)  a  42-foot  diameter  steel  surge 


tank  193  feet  high;  (5)  three  8-foot 
diameter  penstocks  each  615  feet  long; 

(6)  a  powerhouse  containing  three  elec¬ 
tric  generating  units  each  rated  at  36,000 
kW  plus  a  600  kW  house  service  genera¬ 
tor;  and  (7)  appurtenant  facilities. 

This  general  description'of  the  project 
and  principal  project  works  was  adopted 
by  NCEMC  from  the  application  for  new 
license  of  CP&L.  NCEMC  states  that  in 
addition  it  proposes  public  recreation 
facilities,  for  which  further  details  have 
been  requested  by  the  Secretary. 

NCnMC  states  that  the  initial  and, 
in  all  probability  the  ultimate  use  of  the 
power  to  be  generated  by  the  project  is 
proposed  to  be  the  same  as  under  the 
current  license.  The  initial  market  for 
the  power  generated  is  those  members 
of  NCEMC  which  presently  receive  some 
or  all  of  their  wholesale  power  require¬ 
ments  from  the  current  licensee  as  set 
forth  in  Exhibit  U  of  the  competing  ap¬ 
plication. 

The  application  filed  by  NCEMC  is  in 
essence  identical  to  that  of  CP&L  with 
additional  recreational  facilities  in¬ 
cluded.  Therefore,  we  are  of  the  opinion 
that  these  two  dockets  should  be  con¬ 
solidated,  with  the  above  Intervenors  in 
Project  No.  432  made  Intervenors  herein, 
and  set  for  hearing. 

Any  additional  person  desiring  to  be 
heard  or  to  make  protest  with  reference 
to  said  application  should  on  or  before 
November  11,  1974,  file  with  the  Federal 
Power  Commission,  Washington,  DC 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  herein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Both  the  application  by  CJP&L  and  that 
by  NCTEMC  are  deficient  as  set  forth  in 
the  Secretary’s  letters  dated  September  3, 
1974.  Both  applicants  have  been  re¬ 
quested  to  file  pr{g)er  Exhibits  F  and  K. 
NCEMC  has  been  requested  to  file  proper 
Exhibits  R  and  S.  Additionally,  several 
technical  deficiencies  in  NCEMC’s  ap¬ 
plication  arise,  in  the  main,  as  a  result 
of  rote  reproduction  and  incorporation 
by  reference  of  the  acplicatlon  of  CP&L, 
thereby  including  in  this  application 
statements  which  are  imtenable  by  this 
applicant  in  light  of  our  regulations.  We 
expect  that  both  the  Exhibits  R  and  S 
deficiencies  and  the  technical  defi¬ 
ciencies  will  be  cured  by  the  date  set  in 
the  deficiency  letter. 

The  Commission  finds :  (1)  It  is  appro¬ 
priate  and  in  the  public  interest  to  hold 
a  prehearing  conference  and  such  hear¬ 
ings  as  may  be  required  as  hereinAfter 
provided  on  the  question  of  the  issuance 
of  a  new  license  for  this  project. 
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(2)  TTie  actions  designated  as  Project 
No.  432  and  Project  No.  2748  are  for  li¬ 
censes  fOT  the  same  existing  project 
facilities  and  should  be  consolidated. 

The  Commission  orders:  (A)  The  com¬ 
peting  applications  for  a  new  license  for 
the  existing  Walters  Hydroelectric  De¬ 
velopment,  having  been  docketed  under 
Project  No.  432  and  Project  No.  2748  are 
hereby  consolidated. 

(B)  A  prehearing  conference  before 
an  Administrative  Law  Judge  shall  be 
held  at  10  a.m.  on  November  19,  1974,  in 
a  hearing  room  of  the  Feder^  Power 
Commission,  825  North  Capitol  Street, 
Washington,  D.C.  20426,  respecting  the 
issue  of  issuance  of  a  new  license  for  the 
Walters  Hydroelectric  Project,  at  which 
the  parties  shall  be  ready  to  set  forth  £dl 
issues  of  fact  and  law  and  stipulate  to 
uncontroverted  facts. 

(C)  If  the  Administrative  Law  Judge 
finds  that  there  is  disagreement  on  the 
facts  bearing  on  the  issuance  of  a  new 
license,  he  shall  schedule  a  hearing  on 
the  remaining  factual  issues  to  be  fol¬ 
lowed  by  briefing  and  &n  initial  decision 
in  aeeotdance  with  §!  1.29  and  1.30  of 
the  rules  of  practice  and  procedure. 

(D)  If  the  Administrative  Law  Judge 
finds  no  disagreement  on  material  fact 
bearing  (m  the  question  of  the  issuance  of 
a  new  license,  he  shall  provide  a  briefing 
schedule  to  be  followed  by  an  initial 
decision  in  accordance  with  S§  1.29  and 
1.30  of  the  rules  of  practice  and  proce¬ 
dure. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[Kt  Doc.74-22035  Piled  9-20-74;8:45  am] 


[Docket  No.  El-7523] 

CENTRAL  TELEPHONE  &  UTILITIES 
CORP. 

Fourth  Supplement  to  Application 

September  17,  1974. 

Take  notice  that  on  September  4. 1974, 
Central  Telephone  &  Unities  Corpora¬ 
tion  (Applicant),  filed  a  fourth  supple¬ 
ment  to  its  application  pursuant  to  sec¬ 
tion  204  of  the  Federal  Power  Act  seek¬ 
ing  authority  to  extend  to  not  later  than 
December  31,  1976,  the  final  maturity 
date  of  short-term  unsecured  promissory 
notes  to  be  authorized  to  be  issued  not 
later  than  December  31,  1975,  in  an  ag¬ 
gregate  principal  amount  at  any  one 
time  outstanding  of  $85,000,000. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Kansas,  with  its 
principal  business  ofSce  in  Lincoln,  Ne¬ 
braska.  It  is  engaged  in  electric  utility 
operations  in  the  southeastern  part  of- 
Colorado  and  the  central  and  western 
portions  of  the  State  of  Kansas. 

The  proceeds  from  the  issuance  of 
short-term  notes  are  to  provide  tempo¬ 
rary  funds  for  the  construction,  comple¬ 
tion,  extension  or  improvement  of  facil¬ 
ities  of  AppIlcapt  and  for  advances  to 
and  investment  in  subsidiaries  of  Ap¬ 
plicant  to  be  used  for  the  construction 


and  improvement  of  facilities  of  such 
subsidiaries  pendii^  permanent  financ¬ 
ing.  The  estimated  construction  pro¬ 
grams  for  the  above  purposes  for  1974, 
1975  and  1976  are  $131,000,000,  $135,000,- 
000  and  $141,000,000,  respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
foiurth  supplement  to  application  should 
on  or  before  October  3, 1974,  file  with  the 
Federal  Power  CommiMion,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac-- 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  Intervene 
In  accordance  with  the  (Commission’s 
rules.  The  fourth  supplement  to  applica¬ 
tion  Is  on  file  with  the  Ccmunlsslon  and 
Is  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-22047  Filed  9-20-74;8:45  am] 


[Docket  No.  CaP76-79] 

COLORADO  INTERSTATE  GAS  CO. 

Application 

September  17, 1974^ 

Take  notice  that  on  September  9, 1974, 
Colorado  Interstate  Gas  Company,  a 
division  of  Colorado  Interstate  Corpora¬ 
tion,  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
€T*75-79  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  revision  in  peak 
day  sales,  all  as  more  fully  set  forth 
In  the  application,  which  Is  on  file  with 
the  Commission  and  (^n  to  public  in¬ 
spection.  ’  .. 

Applicant  requests  authority  to  In¬ 
crease  transmission  system  peak-day 
jurisdictional  sales  by  22,000  Mcf  begin¬ 
ning  January  1,  1975.  The  application 
states  that  the  Increased  jurisdictional 
peak-day  volumes  win  be  obtained  by  re¬ 
ducing  the  daily  firm  entitlement  of  two 
of  Applicant’s  nonjtirlsdictional  cus¬ 
tomers,  Public  Service  Company  of  Colo¬ 
rado  (Public  Service  Company)  and 
Great  Western  Sugar  (Company  (Great 
Western) . 

Applicant  indicates  that  the  contract 
with  Public  Service  Company  provided 
for  the  delivery  of  firm  gas  In  the 
amount  of  24,500  Mcf  per  day  for  use 
in  its  electric  generating  plants  in  the 
Denver  area.  By  a  direct  gas  sales  agree¬ 
ment  dated  August  8,  1974,  the  parties 
agreed  to  reduce  this  firm  obligation  to 
4,500  Mcf  per  day.  Great  Western’s  con¬ 
tract  provided  for  a  firm  daily  delivery 
obligation  of  14,000  Mcf.  The  parties 
agreed  to  reduce  this  obligation  to  12,000 
Mcf  per  day,  by  a  contract  amendment 


dated  July  5, 1974,  because  Great  West¬ 
ern  had  at  least  this  much  excess  firm 
entitlement.  The  highest  daily  volume 
sold  to  Great  Western  for  the  past  three 
yecurs  was  10,941  Mcf  which  was  3,059 
Met  below  the  firm  entitlement.  Appli¬ 
cant  states  that  with  existing  facilities. 
Great  Western  feels  that  no  less  than 
12,000  Mcf  per  day  will  be  needed  in 
order  to  maintain  operations  under  cur¬ 
rent  plant  design  conditions. 

The  additional  volumes  have  been 
allocated  dn  a  pro  rata  basis  to  Appli¬ 
cant’s  full  requirement  customers  who 
have  indicated  a  need  for  additional  peak 
day  volumes  during  the  1974-1975  heat¬ 
ing  season.  Applicant  states  that  all  but 
141  Mcf  of  the  additional  peak  day  vol¬ 
umes  will  be  used  for  service  to  residen¬ 
tial  and  small  commercial  customers  and 
that  total  transmission  system  peak  day 
and  annual  sales  will  not  increase  as  a 
result  of  the  proposed  revisions. 

ApE^icant  estimates  jurisdictional  de¬ 
mand  revenues  wlH  increase  $303,738 
and  states  that  no  new  facilities  will  be 
required  to  implement  the  instant  pro- 
poktl. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  11,  1974,  file  with  the  Federal 
Power  Ck>Buiiission,  Wstshington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  C7FR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-22031  FUed  0-2O-74;8:45  am] 
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IDocket  No.  CP76-641 
COLUMBIA  GULF  TRANSMISSION  CO. 

Application 

September  17.  1974. 
Take  notice  that  on  August  30,  1974, 
Columbia  Gulf  Transmission  Company 
(Applicant) ,  P.O.  Box  683,  Houston. 
Texas  77001,  filed  an  application  pur¬ 
suant  to  section  7  (b)  and  (c)  of  the 
Natural  Gas  Act,  as  implemented  by 
§  157,7  (g)  of  Uie  regulations  thereunder 
(18  CPR  157.7(g)),  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  for  per¬ 
mission  and  approval  of  the  abandon¬ 
ment,  for  the  12-month  period  com¬ 
mencing  January  1,  1975,  and  operation 
of  field  gas  compression  and  related 
metering  and  appurtenant  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  purpose  of  this  budget-type  ap¬ 
plication  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  the  construction  and  abandonment 
of  facilities  which  will  not  result  In 
changing  Applicant’s  system  salable  ca¬ 
pacity  or  service  from  that  authorized 
prior  to  the  filing  of  the  instant  appli¬ 
cation. 

Applicant  states  that  the  total  cast 
of  the  proposed  construction  and  aban¬ 
donment  will  not  exceed  $2,000,000,  nor 
will  the  cost  of  any  single  project  exceed 
$500,000.  Applicant  states  that  the  pro¬ 
posed  facilities  will  be  financed  from 
current  working  funds. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
eaid  application  should  on  or  before 
October  7,  1974.  file  with  the  Federal 
Power  Commision,  Washington,  DC 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jiirisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proix>sed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com¬ 


mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
represented  at  the  hearing. 

Kenneth  F.  Peximb, 
Secretary. 

(FR  Doc  74-22039  Filed  9-20-74;8:45  am] 


(Docket  No.  CP75-66] 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Application 

September  17.  1974. 
Take  notice  that  on  August  30,  1974, 
Columbia  Gulf  Transmission  Company 
(Applicant),  P.O.  Box  683,  Houston. 
Texas,  filed  in  Docket  No,  CP75-65  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  as  implemented  by 
§  157.7(b)  of  the  regulations  thereunder 
(18  CFR  157.7(b)),  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction,  from  January 
6. 1975,  to  January  1, 1976,  and  operation 
of  facilities  to  enable  Applicant  to  take 
into  its  certificated  main  pipeline  system 
natural  gas  which  will  be  purchased  from 
producers  thereof  by  its  afilliate,  Colum¬ 
bia  Gas  Transmission  Corporation  (Co¬ 
lumbia  Transmission),  all  as  more  fiilly 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

'The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli¬ 
cant’s  ability  to  act  with  reasonable  dis¬ 
patch  in  connecting  to  its  pipeline  sys¬ 
tem  additional  supplies  of  natural  gas 
in  areas  generally  co-extensive  with  said 
system.  Applicant  states  that  its  exist¬ 
ing  operations  consist  of.  the  transpor¬ 
tation  of  natural  gas  purchased  by  Co¬ 
lumbia  Transmission  and  therefore  re¬ 
quests  a  waiver  of  that  portion  of  S  157.7 
(b)  which  limits  budget- type  gas  pur¬ 
chase  facility  authorization  to  con¬ 
struction  of  facilities  necessary  to  con¬ 
nect  an  applicant’s  system  with  facili¬ 
ties  of  an  independent  producer  or  other 
smilar  seller  authorized  to  sell  natural 
gas  to  the  applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$7,000,000.  Applicant  submits  that  the 
rate  of  infiation  since  the  present  single 
project  cost  limits  of  $1,000,000  for  any 
onshore  project  and  25  percent  of  the 
total  budget  amovuit  for  any  offshore 
project  were  established  by  the  Commis¬ 
sion,  together  with  increased  water 
depths  in  which  facilities  must  be  laid, 
have  severely  limited  the  use  of  budget- 
type  authorizations.  Therefore,  Applicant 
requests  a  waiver  of  that  porticm  of 
S  157.7(b)  which  limits  the  cost  of  any 
single  facility  and  requests  authoriza¬ 
tion  to  construct  any  single  onshore  fa¬ 
cility  at  a  cost  not  to  exceed  $1,500,000 
and  any  single  offshore  facility  at  a  cost 
not  to  exceed  $2,500,000.  Such  amounts 
would  be  financed  with  working  fimds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  October 
7, 1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  DC  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  C(»n- 
missicai  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  ptarty  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  fui’ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  CcHnmlssion  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
fiirther  notice  of  such  hearing  \^1  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  .74-22040  Filed  9-20-74;  8: 46  am] 


[Docket  No.  E-8914] 
COMMONWEALTH  EDISON  CO. 

Filing  of  Service  Schedule 

September  17,  1974. 

Take  notice  that  by  letter  dated 
July  18,  1974,  the  Commonwealth  Edison 
Company  of  Illinois  (Applicant)  ten¬ 
dered  for  filing  with  the  Federal  Power 
Commission  a  Service  Schedule  contract 
between  the  City  of  Naperville,  Illinois, 
and  Applicant.  Applicant  states  that  on 
July  2,  1974,  service  to  the  Naperville 
Substation,  located  at  Modaff  Road  and 
83rd  Street,  Naperville,  Illinois,  was  ter¬ 
minated.  Applicant  further  states  that  it 
expects  to  terminate  service  to  a  perma¬ 
nent  substation  at  Modaff  Road  and  75th 
Street,  Naperville,  Illinois,  within  one 
month.  Applicant  states  that  the  removal 
of  metering  equipment  required  at  the 
Modaff  Road  Substation  will  decrease  the 
City’s  monthly  rental  payments  from 
$817.95  to  $770.10. 

Applicant  further  requests  that  the 
Commission  waive  its  30  day  notice  re¬ 
quirements  under  the  provisions  of 
§  35.11  of  the  Commission’s  regulations, 
and  that  the  contract  be  made  effective 
as  of  July  2, 1974. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  Octo¬ 
ber  16,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  DC  20426,  pe¬ 
titions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro- 
cediu-e  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules.  The 
application  is  on  file  with  the  Commis¬ 
sion  and  is  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-22037  PUed  9-20-74:8:46  am] 


iDocket  Nos.  RP74-00.  RP73-1071 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Ordar  Granting  in  Part  and  Denying  in  Part 
Motion  of  Conunission  Staff,  and  Pre¬ 
scribing  Procedural  Dates 

September  16,  1974. 

The  Commission  staff  on  July  11, 1974, 
moved  that  the  procedural  dates  in  the 
above  proceedings  be  indefinitely  post¬ 
poned  pending  further  order  of  the  Com¬ 
mission,  that  a  seller  of  gas  to  Consoli¬ 
dated  (3as  Supply  Corporation  involved 
herein  be  made  a  respondent  and,  that  an 
investigation  under  section  5  of  the 
Natural  Gas  Act  be  instituted  with  re¬ 
spect  to  Uie  seller’s  rates  at  such  time  as 
the  Commission  issues  a  fiui.her  order 
and  be  consolidated  with  the  present  sec- 
tlcEi  4  proceedings. 

On  March  15,  1974,  as  amended  on 
April  16,  1974,  ConsoUdated  filed  in 
Docket  No.  RP72-157  revised  tariff 
sheets  which  proposed  a  rate  change  pur¬ 
suant  to  its  Purchased  Gas  Adjustment 
Clause  (PGA  Clause) .  These  sheets  were 
accepted  for  filing  and  made  effective 
without  suspension  by  letter  order  dated 
May  20,  1974.  However,  the  Commission 
noted  in  that  order  that  Consolidated’s 
increase  was  based  in  part  on  the  pur¬ 
chase  of  gas  from  an  unspecified  small 
producer  at  a  price  of  49  cents  per  Mcf 
and  determine  that  the  propriety  of  ^ 
that  rate  would  be  reviewed  in  conjunc-  ’ 
tion  with  the  general  rate  increase  pro¬ 
ceedings  pending  at  Docket  No.  RP73- 
107. 

On  May  16, 1974,  Consolidated  filed  an¬ 
other  general  rate  increase  in  Docket  No. 
RP74-90.  By  order  issued  June  24,  1974, 
that  filing  was  suspended  for  five 
months;  Docket  No.  RP74-90  was  con¬ 
solidated  with  Docket  No.  RP73-107  for 
purposes  of  hearing  and  decision;  and 
procedural  dates  were  set  for  the  con¬ 
solidated  proceedings.  By  notice  of 
July  19,  1974,  the  Secretary  of  the  Com¬ 
mission  deferred  the  procediural  dates 
pending  Commission  action  on  Staff’s 
July  11, 1974,  motion. 

In  Its  July  11,  1974,  motion.  Staff 
pointed  out  that  on  Jime  10,  1974,  the 


Supreme  Court  had  held  that  the  Com¬ 
mission’s  standards  in  Order  No.  428  *  re¬ 
lating  to  the  pricing  of  gas  sold  by  small 
producers  were  not  sufficiently  clear.*  Tlie 
stsiff  therefore  requests  that  the  Commis¬ 
sion  suspend  the  procedural  dates  pend¬ 
ing  further  order  of  the  Ccunmlssion.  The 
staff  also  asks  that  the  small  prodiicer 
involved,  now  Identified  as  Cecil  Ramsey, 
be  made  a  respondent  and  that  a  section 
5  investigation  be  instituted  into  the 
rates  charged  Consolidated  and  that  such 
investigation  be  consolidated  with  the 
present  proceeding  under  section  4. 
Otherwise,  the  staff  says.  Consolidated 
might  be  required  to  make  refunds  with¬ 
out  relief  from  the  charges  made  by  the 
producer. 

In  our  opinion,  we  do  not  believe  that 
the  procedural  dates  in  Docket  Nos. 
RP73-107  and  RP74-90,  which  involve 
two  major  rate  cases,  should  be  held  in 
abeyance  pending  further  order  of  the 
Commission  merely  because  of  the  small 
producer  rate  issue  raised  la  ttiat  pro¬ 
ceeding.  Accordingly,  we  shall  re-set  the 
procedural  dates  in  this  docket  but  order 
that  the  small  producer  issue  be  reserved 
in  tills  docket  pending  further  order  of 
the  Commission  because  of  the  status  of 
Order  No.  428.*  We  also  believe  that  it  is 
premature  to  determine  whether  an  in¬ 
vestigation  of  Consolidated’s  supplier’s 
should  be  instituted.  Accordingly,  we 
shall  consider  that  issue  when  we  pre¬ 
scribe,  by  further  order,  the  procedures 
to  resolve  the  small  pyoducer  issue  in  this 
docket. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  appropriate  in  the  public  inter¬ 
est  and  to  aid  in  the  enforcement  of  the 
Natural  Gas  Act  that  staff’s  motion  be 
granted,  insofar  as  it  proposes  to  reserve 
the  determination  of  the  small  producer 
issue  pending  further  order  of  the  Com¬ 
mission;  but  be  denied  insofar  as  it  pro¬ 
poses  to  defer  the  trial  in  Docket  Nos. 
RP73-107  and  RP74-90  of  all  issues  save 
the  small  producer  issue. 

The  Commission  orders:  (A)  Staff’s 
July  11,  1974,  motion  is  granted  to  the 
extent  it  proposes  to  reserve  the  small 
producer  issue  raised  in  Docket  Nos. 
RP73-107  and  RP74-90  pending  further 
order  of  the  Commission. 

(B)  Staff’s  July  11, 1974,  motion  is  de¬ 
nied  to  the  extent  it  proposes  to  defer 
the  trial  of  all  issues  in  Docket  Nos. 
RP73-107  and  RP74-90  save  the  small 
producer  issue  and  we  shall  prescribe  re¬ 
vised  procedural  dates  for  the  trial  of 
these  issues  as  set  forth  in  Ordering 
Paragraph  (C)  below. 

(C)  'The  proposed  testimony  and  ex¬ 
hibits  of  the  Commission  Staff  shall  be 
served  on  or  before  December  9,  1974. 
All  intervenor  evidence  shall  be  served 
on  or  before  December  23,  1974.  Any  re¬ 
buttal  evidence  by  Consolidated  shall  be 
served  on  or  before  January  6, 1975.  The 


M5  PPC,  464,  467  (March  18,  1971). 

*P.P.C.  V.  Texaco,  Inc.,  et  al.,  -  U.S. 

- ,  Docket  Nos.  72-1490  and  72-1491 

(June  10, 1974), 

*  See  Southern  Natural  Goa  Company. - 

PPG - ,  Docket  Noe.  RP73-64  and  RP72-91, 

Issued  June  28,  1974,  and  similar  cases. 


public  hearing  herein  ordered  shall  con¬ 
vene  (m  January  21,  1975,  at  10  a.m., 
e.d.t. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

IsEALl  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-22044  PUed  9-20-74:8:46  am) 


[Docket  No.  BP72-1341 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

September  17,  1974. 
Take  notice  that  Eastern  Shore  Nat¬ 
ural  Gas  Company  (Eastern  Shore)  <hi 
August  28,  1974,  tendered  for  filing  First 
Substitute  Ninth  Revised  Sheet  No.  3 A 
and  First  Substitute  Ninth  Revised 
PGA-1  to  its  FOC  Gas  Tariff,  Original 
Volume  No.  1  to  become  effective  Octo¬ 
ber  1,  1974.  Eastern  Shore  asserts  that 
the  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  amnoximately  $23,148  an¬ 
nually  based  on  scdes  fw  the  12-month 
period  ending  July  31,  1974. 

Pursuant  to  the  Purchased  Gas  Ad¬ 
justment  Clause  contained  in  its  tariff. 
Eastern  Shore  proposes  to  increase  the 
commodity  or  delivery  charges  in  its  rate 
schedules  Cn>-1,  CD-E,  G-1,  PS-1,  E-1 
and  I  by  0.8^  per  Mcf,  equivalent  to  the 
increases  in  the  similar  rates  of  its  sole 
supplier.  Transcontinental  Gas  Pipe  Line 
Corporation  (Transcontinental) ,  £is  con¬ 
tained  in  the  latter’s  filing  in  Docket  No. 
RP73-3  dated  August  15,  1974.  Eastern 
Shore  requests  waiver  of  the  notice  re¬ 
quirements  of  §  154.22  of  the  Regulations 
under  the  Natural  Gas  Act  and  §  20.2 
of  the  General  Terms  and  Conditions  of 
its  Tariff,  to  the  extent  necessary,  to 
permit  the  proposed  tariff  sheets  to  be¬ 
come  effective  as  of  October  1,  1974,  co¬ 
incident  with  the  proposed  effective  date 
of  Transcontinental’s  rate  changes. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
Comimny’s  jurisdictional  customers  and 
to  Interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  DC,  20426,  in 
accordance  with  f§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  <3FR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  September  26,  1974.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken^  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-22027  PUed  9-20-74:8:45  am) 
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[Docket  No.  CPn-n] 

lOWA-ILLINOIS  GAS  AND  ELECTRIC  Ca 
Notioe  of  Applicatioa 

September  17,  1974. 
Take  notice  that  on  September  3, 1974, 
lowa-Dlinois  Gas  and  Electric  C(xnpiuiy 
(Applicant).  P.O.  Box  4350,  Davenport, 
Iowa  52806,  filed  in  Docket  No.  CT*75-75 
an  apifiication  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  authorizing  it  to 
continue  operation  of  approximately  1.06 
miles  of  12-inch  natural  gas  pipeline  fa¬ 
culties  near  Davenport.  Iowa,  all  as  more 
fully  set  forth  in  the  application,  which 
is  on  file  with  the  Commission  and  open 
to  pubUc  inspection. 

AppUcant  states  that  in  1969,  as  re¬ 
quested  by  Applicant,  Natural  Gas  Pipe¬ 
line  Company  of  America  relocated  its 
Linwood  Station  delivery  point  to  a  point 
approximately  two  miles  north  of  its 
original  location  in  the  flood  plain  of  the 
Mississippi  River.  In  connection  with 
said  relocation,  ^n  1969,  Applicant  con¬ 
structed  approximately  1.06  mUes  of  12- 
inch  pipeline  with  a  design  capacity  of 
100,900  Mcf  per  day  reconnecting  re¬ 
located  Linwood  Station  to  its  existing 
and  certificated  8  and  10-inch  facilities, 
at  an  installed  cost  of  $89,977  financed 
from  funds  on  hand.  Applicant  here  seeks 
certificate  authorization  for  continued 
operation  of  said  reconnection  facilities. 

Applicant  states  that  no  additional  gas 
deliveries  will  resiUt  from  the  proposal, 
but  that  the  authorization  sought  is  es- 
s^tial  to  continued  nmintenance 
service  in  the  greater  Davenport  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October  7, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  DC  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  niles  of  practice  and  procedure 
(18  CTR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 


Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  bearing. 

Kenneth  F.  Plumb, 
Secretary, 

[FR  Doc.74-2a04a  Filed  9-20-74:8:46  am] 


[Docket  No.  E-9014] 

KANSAS  GAS  AND  ELECTRIC  CO. 

Proposed  Service  Scbeduie 

SEPTEMBrat  17, 1974. 

Take  notice  that  on  September  9, 1974, 
Kansas  Gas  and  Electric  Company  (Kan¬ 
sas  G&E)  tendered  for  filing  a  proposed 
service  schedule  between  Kansas  G&E 
and  the  Omaha  Public  Power  District. 
The  proposed  service  schedule  would  in¬ 
crease  the  rate  at  which  the  two  com¬ 
panies  exchange  emergency  power.  Kan¬ 
sas  G&E  states  that  the  proposed  rate 
of  17.5  mills  per  kilowatt-hour  was  ar¬ 
rived  at  through  negotiations  and  is 
equivalent  to  the  rate  charged  by  other 
utilities  in  the  geographic  area  for  simi¬ 
lar  service.  Kansas  G&E  asserts  that  the 
rate  increase  is  necessary  due  to  rapidly 
escalating  labor,  material,  and  fuel  costs 
and  also  to  compensate  the  supplsdng 
party  for  the  dlfflculties  being  Incuired 
in  obtaining  and  maintaining  adequate 
fuel  supplies. 

Kansas  G&E  did  not  estimate  total 
revenues  to  result  from  the  proposed  rate 
increase  citing  such  an  estimate  to  be 
Impossible  due  to  the  nature  of  the  serv¬ 
ice  being  offered. 

Kansas  G&E  requests  the  Commission 
to  waive  the  30-day  notice  requirement 
and  place  the  proposed  service  schedule 
into  effect  as  of  l^ptember  1,  1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,'  Washington,  DC 
20426,  in  accordance  with  §S  1-8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  September  27, 
1974.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  wiU  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

ElENNETH  P.  Plumb, 
Secretary. 

[FR  Doc.74-22023  Filed  0-20-74:8:46  am] 


[Docket  No.  RP78-48] 

MID  LOUISIANA  GAS  CO. 

Notice  of  Proposed  Change  in  Rates 
September  17,  1974. 
Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana) ,  on  August  9, 
1974,  tendered  for  filing  as  a  part  of  First 
Revised  Volume  No.  1  of  Its  YPC  Gas 


Tariff,  Substitute  Eighth  Revised  Sheet 
No.  3a. 

Mid  Louisiana  states  tiiat  the  purpose 
of  the  filing  is  to  reflect  a  Purchased  Gas 
Cost  CJurrent  Adjustment  to  Mid  Louisi¬ 
ana’s  Rate  Schedules  G-i,  SG-1  and  I-l, 
to  the  effective  date  of  August  1,  1974, 
pursuant  to  Commission  order  dated 
July  31,  1974  in  the  above-captioned 
docket.  Mid  Louisiana  requests  an  ef¬ 
fective  date  of  August  1,  19'74. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commision,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §8  1.8  and  1.10 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  24,  1974.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  parly  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  Euid  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  DOC.74-2202S  Piled  8-20-74:8:46  am] 


[Docket  No.  RP72-149] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Proposed  Change  in  Rates 

September  17, 1974. 

Take  notice  that  on  August  19,  1974, 
Mississippi  River  ’Transmission  Corpora¬ 
tion  (Mississippi)  tendered  for  filing 
’Twenty-first  Revised  Sheet  No.  3A  to  its 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1  to  become  effective  October  1, 
1974. 

Mississippi  states  that  the  Instant  fil¬ 
ing  was  made  pursuant  to  the  purchased 
gas  cost  adjustment  provisions  of  Missis¬ 
sippi’s  tariff  in  order  to  reflect  a  change 
in  Mississippi’s  deferred  cost  adjustment 
pursuant  to  subparagraph  17.3  of  Mis¬ 
sissippi’s  tariff. 

Mississippi  further  states  that  sub¬ 
mitted  schedules  containing  computa¬ 
tions  supporting  the  rate  changes  to  be 
effective  October  1, 1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission  in  accordance  with 
88  1.8  and  1.10  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CJFR  1.6, 
1.10) .  All  such  petitions  or  protests  should 
be  filed  on  or  before  September  25,  1974. 
Protests  will  be  considered  by  the  Com¬ 
mission  to  determine  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-22080  FUeU  9-20-74:8:46  am] 
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(Docket  No.  BP74-65] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Proposed  PGA  Rate  Adjustment 

Septeicber  17, 1974. 

Take  notice  that  on  August  23,  1974, 
National  Fuel  Gas  Supply  Corporation 
(formerly  United  Natural  Gas  Com¬ 
pany)  (National) ,  tendered  for  filing  as 
part  of  its  FPC  Gas  Tariff,  Original 
Volume  No.  1,  Tenth  Revised  Sheet  No. 
3-A  to  be  effective  September  1, 1974. 

National  states  that  the  sole  pxirpose 
of  this  revised  tariff  sheet  is  to  adjust 
National’s  rates  pursuant  to  the  PGA 
provision  in  section  16  of  the  General 
Terms  and  Conditions  approved  by  the 
Commission’s  Order  issued  December  10, 
1973,  in  Docket  No.  RP74-36.  National 
further  states  that  such  tariff  sheet  re¬ 
flects  an  adjustment  in  National’s  rates 
of  .800  per  Mcf  on  Tenth  Revised  Sheet 
No.  3-A. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its  jurisdic¬ 
tional  customers  and  affected  state  reg¬ 
ulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  27,  1974.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  thin 
filtaag  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-22026  PUed  9-2(^74;8:46  am] 
[Docket  No.  RP73-110] 

NATURAL  GAS  PIPEUNE  COMPANY  OF 
AMERICA 

Rate  Changes  Pursuant  to  Settlement 
Agreement 

September  17, 1974. 

Take  notice  that  on  July  17,  1974, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Natural)  tendered  for  filing  Sub¬ 
stitute  Sixteenth  Revised  Sheet  No.  5  of 
its  FPC  Gas  Tariff,  Third  Revised 
Volume  No.  1  to  be  effective  September  1, 
1974. 

Natural  states  that  the  purpose  of  the 
filing  is  to  give  effect  to  a  unit  adjust¬ 
ment  to  refiect  the  cost  of  service  effect 
for  accordance  with  the  provisions  of 
Articles  V,  vni,  and  S  of  the  proposed 
Stipulation  and  Agreement  at  Docket 
No.  RP73-110  presently  pending  before 
the  Commission.  The  Advance  Payment 
balance  as  of  July  15  has  been  adjusted 
to  reflect  the  elimination  of  certain  ad¬ 
vances  determined  to  be  nonrecoverable 
for  which  Commission  authorization  to 
defer  and  amortize  has  been  requested.  A 
copy  of  this  request,  dated  July  12,  is  en¬ 


closed  including  a  schedule  of  the  non¬ 
recoverable  advances. 

Natural  further  states  that  it  recog¬ 
nizes  that  the  rate  changes  as  filed  will 
not  become  effective  unless  the  Commis¬ 
sion  approves  the  proposed  Stipulation 
and  Agreement  and  that  the  fi^g  was 
made  to  comply  with  the  45  day  notice 
of  rate  change  as  required  by  the  settle¬ 
ment  agreement. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §S  1.8  and  1.10 
of  the  Commission’s  rules  of  practice 
and  procediure,  (18  CFR  1.8,  1.10).  All 
such  petitions  should  be  filed  on  or  be¬ 
fore  September  25,  1974.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  te 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  the 
proceeding  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR Doc.74-22033  PUed  9-20-74:8:45  am) 

[Docket  No.  ID-1577] 

GUY  W.  NICHOLS 
Supplemental  Application 

September  17,  1974. 

Take  notice  that  on  August  26,  1974, 
Guy  W.  Nichols  (Applicant)  ffled  a  sup¬ 
plemental  application  with  the  Federal 
Power  Commission.  Pursuant  to  section 
395 (b)  of  the  Federal  Power  Aet,  Ap¬ 
plicant  seeks  authority  to  hold  the  fol¬ 
lowing  position: 

Director,  Yankee  Atomic  Electric  (Toffipany, 

Public  UtUlty. 

Yankee  Atomic  Electric  Company  is 
engaged  in  the  generation  and  sale  of 
electricity.  The  Company  sells  its  entire 
net  electrical  output  to  its  utility  com¬ 
pany  stockholders. 

Any  person  desiring  to-be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  should  on  or  before 
October  3,  1974,  file  with  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  cm  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  Intervene 
in  accordance  with  the  Commission’s 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-22046  FUed  9-20-74:8:46  am] 


[Docket  No.  CP75-74] 

NORTHWEST  PIPELINE  CORP. 

Notice  of  Application 

September  17,  1974. 
Take  notice  that  on  September  3, 1974, 
Northwest  Pipeline  Corporation  (North¬ 
west),  P.O.  Box  1526,  Salt  Lake  CTlty, 
Utah  84110,  filed  in  Docket  No.  CP75-74 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  a  change  in  service  to  Southwest 
Gas  Corporation  (Southwest) ,  all  as 
more  fully  set  forth  in  the  application, 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  proposes  to  sell  and  deliver 
a  contract  demand  volume  of  1,199,130 
therms  per  day  of  natiurd  gas  to  South¬ 
west,  pursuant  to  the  terms  and  condi¬ 
tions  of  Northwest’s  FPC  <3as  Rate 
Schedule  ODL-l,  in  lieu  of  Northwest’s 
FPC  Gas  Rate  Schedules  PL-4  and  PL-5. 
Northwest  estimates  that  annual  reve¬ 
nues  will  inci«ase  by  approximately 
$276,000  to  $366,000  due  to  this  change 
in  service. 

Northwest  states  that  as  a  result  of  the 
change  in  service.  Southwest  will  be  able 
to  avail  itself  of  a  storage  service  pro¬ 
vided  by  Northwest,  pursuant  to  Nortti- 
west’s  FPC  Rate  Schedule  SGS-1.  Said 
storage  service  is  only  available  to  North¬ 
west’s  customers  purchasing  gas  pursuant 
to  Rate  Schedule  ODL-l.  Southwest  has 
requested  to  receive  storage  service  deliv¬ 
ery  of  7,971  Mcf  per  day  of  peak  day 
volume  and  282,200  Mcf  of  seasonal 
quantity,  as  set  forth  in  Northwest’s  ap- 
plicatl(Hi  in  Docket  Ho.  CP75-18  for  stor¬ 
age  service  pursuant  to  Rate  Schedule 
SCjK3-1.  Notice  of  the  aiH>fioati(m  in 
Docket  No.  CP75-lt  was  peJiilshed  in  the 
Federal  Register  om  August  15,  1974  (39 
FR  29437) . 

Any  person  destriac  to  be  heard  or  to 
make  any  protest  with  refeimce  to  said 
application  should  mi  or  before  Octo¬ 
ber  8,  1974  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  m:  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  CTmnmission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer¬ 
tificate  is  required  by  the  public  con- 


FEDERAL  register,  VOL.  39,  NO.  185 — MONDAY,  SEPTEMBER  23,  1974 


.14112 


Nonczs 


Tenlence  and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beUevee 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear 
be  represented  at  the  hearing. 

Kxnnkth  F.  Plumb, 

Secretartf. 

(FB Doc .74-22084  FUed  »-20-74;8:46  am] 


(Docket  No.  K-eiW] 

PENNSYLVANIA  POWER  CO. 

Certification  of  Proposed  Settlement 
Agreement 

Septimbeh  17,  1974. 
Take  notice  that  on  September  5, 1974, 
the  Presiding  Administrative  Law  Judge 


certified  to  the  Commission  a  proposed 
settteeucrtt  In  tfaeMbove-cntitled  proceed¬ 
ing,  togetlw  with  the  entire  record  relat¬ 
ing  thereto.  The  settlement  agreement, 
if  approved,  would  resolve  all  rate  ami 
tariff  issuBS  pertaining  to  primary  voltage 
service  rendered  by  Pennsylvania  to  the 
customer-intervenors. 

Any  person  wishing  to  do  so  may  file 
comments  concerning  the  proposed  set¬ 
tlement  agreement.  All  such  comments 
should  be  sulHnitted  in  writing  to  the 
Federal  Bower  Commission,  825  North 
Capitol  Street  NE.,  Washington.  t>.C. 
20426,  or  before  September  27,  1974. 
The  Commission  will  consider  all  com¬ 
ments  In  determining  the  proper  action 
to  be  taken. 

EIenneth  F.  Plumb, 

Secretary. 

(Fa  Doc.74r-22026  Filed  9-20-74;8:46  am] 


[Docket  No.  X-8878] 

POTOMAC  EDISON  Ca 

Order  Accepting  for  Filing  and  Suspending  Proposed  Rate  Increase,  Instituting  Investi¬ 
gation,  Denying  Motion  To  Reject,  Permitting  Intervention  and  Establishing  Pro¬ 
cedures;  Correction 

SsPTEMBn  10,  1974. 

Appendix  A 

Designation  Description 


1.  Potomac  Edison  Co.,  First  Revised  Sheet  No. 

S.  under  FPC  Electric  Tariff  Voluma  n 
(supereedee  Original  Sheet  No.  2  under 
FPC  Electric  Tariff  Voliune  n) . 

5.  Potomac  Bdieon  Co.,  First  Bevlsed  Sheet  No. 

8.  under  FPC  Electric  Tariff  Vcdume  H 
.(eupwnadee  Original  Sheet  No.  8  under 
FPC  Electric  Tariff  Volume  11) . 

8.  Potomac  Edison  Co.,  Fifth  Revised  Sheet  No. 
8.  under  FPC  Electric  Tariff  Voliune  n 
(supersedes  Fourth  Bevlsed  Sheet  No.  8 
imder  FPC  Electric  Tariff  Volume  n) . 

4.  PotcMnao  Edison  Co.,  supplement  No.  2  to 
Bate  Schedule  FPC  No.  M. 

6.  Potomac  Edison  Co.,  service  agreement 

under  FPC  Electric  Tariff  Volume  No.  n 
(radeslgnatlon  of  service  agreements  of 
Potomac  Edison  Co.  of  Pennsylvania,  FPC 
Electric  Tariff  Volume  No.  n) . 

6.  Potomac  Edison  Co.  (same  as  No.  6  above) . 

7.  Potomac  Edison  Co.  (same  as  No.  5  above) . 

8.  Potomac  Edison  Co.,  service  agreement 

under  FPC  Electric  Tariff  Volume  No.  XI 
(redeslgnatlon  of  service  agreemente  of 
I\>toinac  Edison  Company  of  West  Vir¬ 
ginia,  FPC  Electric  Tariff  Voliune  No. 
U). 

8.  Potomac  Edison  Co.  (same  as  No.  8  above) . 


16.  Potomac  Edison  Co.,  Bate  Schedule  FPC  No. 
87,  (redeelgnatlon  of  Potomac  Edison  of 
Virginia  Rate  Schedule  FPC  No.  12) . 

IL.  Potomac  Edison  Co.,  service  agreement 
under  FPC  Electric  Tariff  Volume  No.  IX 
(redeslgnatlon  of  Monterey  Utilities  Cor¬ 
poration  Bate  Schedule  FTC  No.  2) . 

12.  Potomac  Edison  Co.  of  Pennsylvania,  sup-, 
plement  No.  1  to  FPC  Electric  Schedules 
Volume  No.  2  (cancels  Potomac  Edison 
Co.  of  Pennsylvania  FPC  Electric  Sched¬ 
ules  Volume  No.  2 ) . 


Preliminary  statement,  dated:  June  28. 
1974,  filed:  July  1, 1974,  effective:  May  81, 
1974. 

Map  of  company  system,  dated:  June  28, 
1974,  filed:  July  1, 1974,  effective:  May  31, 
1974. 

List  of  wholesale  purchases  under  rstte 
schedules,  dated:  June  28,  1974,  filed: 
July  1,  1974,  effective:  May  81,  1974. 

Other  pinty:  Borough  of  Chambersburg. 
Pa.,  dated:  July  1.  1974,  filed:  July  1, 
1974,  effective:  May  31. 1974. 

Other  party:  Borough  of  Chambersburg. 
Pa.  (school  services),  filed:  Oot.  22,  1971. 
filed:  Aug.  9.  196S,  dated:  Sept.  9.  1966. 


Other  party:  Bmrough  of  Mount  Alto,  Pa.. 

filed:  Aug.  9. 1966,  effective  Sept.  9.  1966. 
Other  party:  Metrc^olltan  Edison  Oo„ 
filed:  Aug.  9,  1965,  dated:  Sept.  9,  1965. 
Other  party:  Shenandoah  Valley  Electrlo 
Cooperative  (near  Moorefield),  filed: 
Aug.  9,  1965,  dated:  S^t.  9,  1966. 


Other  party:  Shenandoah  Valley  Electrlo 
Cooperative  (near  Baker),  filed:  Aug.  9. 
1965,  dated:  Sept.  9. 1965. 

Other  party:  town  of  Front  Boyal,  Va., 
filed:  June  1,  1970,  dsttod:  Peb.  28,  1970.. 

Other  party:  BABC  ESectrle  Oooperattvn, 
filed:  Mar.  27.  1972,  dated:  Oot.  20, 107L, 


Notice  of  cancellation.  Other  party:  Metrcv- 
polltan  Edison  Oo..  borough  of  Mont  Alta 
ChamberSbnrg,  Pa.,  dated:  June  38. 
1974,  filed:  July  1.  1074.  effective:  May 
31,  1974. 
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13.  Potomae  E<lll8on  Oo.  of  Virginia  supplement 

No.  1  to  FE*C  Electric  Schedules  V<dume 
No.  2  (cancels  Potomac  Edison  Oo.  of  Vir¬ 
ginia  FPC  Electric  Schedxiles  Volume 
No.  2). 

14.  Potomac  Edison  Co.  of  West  Virginia,  sup¬ 

plement  No.  1  to  FPC  Electric  Schedules 
Volume  No.  2  (cancels  Potiunao  Edison 
Oo.  of  West  Virginia  FPC  Electric  Sched¬ 
ules  Voliune  No.  2) . 


Notice  of  eanoellatioa.  Other  party:  Poto¬ 
mac  light  A  Power  Co.,  dated:  June  26. 
im.  filed:  July  1.  1974.  effective:  May 
31.  1974. 

Notice  of  cancellation.  Other  party:  North¬ 
ern  Virginia  Power  Co..  Shenandoah  Val¬ 
ley  Electric  Cooperative.  Monongahela 
Power  Co.,  dated:  June  2fl.  1974.  filed: 
July  1.  1974.  effective:  May  31.  1974. 


serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[FB  Doc.74-22022  Filed  9-20-74;«:46  am] 
(Docket  No.  CP75-62] 


(PR  Doc.74-22048 


(Docket  No.  RP73-49] 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Revision  to  Tariff 

September  17.  1974. 
Take  notice  tha/t  on  September  3. 1974, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  as 
part  of  Original  Volume  No.  1  to  its  FPC 
Gas  Tariff  the  following  revised  tariff 
sheets: 

Ninth  Revised  Sheet  No.  3A 
Thirty-Fo\irth  Revised  Sheet  No.  5 
mirty-Thlrd  Revised  Sheet  No.  6 
Twenty-Fifth  Revised  Sheet  No.  9 
Twenty-Fourth  Revised  Sheet  No.  11 
Twenty-Eighth  Revised  Sheet  No.  12B 

South  Georgia  states  that  the  above 
sheets  represent  a  rate  change  under  its 
PGA  clause,  such  clause  approved  to 
become  effective  April  14,  1973,  by  Com¬ 
mission  Order  in  FPC  Docket  No.  RP73- 
49  issued  April  13,  1973.  The  company 
further  stat^  that  it  pn^xxses  to  de¬ 
crease  its  rates  $37,105  for  the  purpose 
of  tracking  a  rate  decrease  filing  by 
Southern  Natursd  Gas  Company  (South¬ 
ern)  on  August  27,  1974,  which  would 
decrease  South  Georgia’s  cost  of  gas 
$60,394  annually.  An  effective  date  of 
Oetober  11,  1974  is  requested. 

South  Georgia  has  requested  waiver  of 
the  forty-five  (46)  day  notice  require¬ 
ment  as  set  forth  in  S  14.2(e)  of  the 
General  Terms  and  Conditions  of  South 
Georgia’s  FPC  Gas  Tariff.  South  Georgia 
states  that  knowledge  of  Southern’s  fil¬ 
ing,  which  South  Georgia  proposes  to 
track,  was  not  known  to  South  Georgia 
until  August  29,  1974  making  it  impos¬ 
sible  for  South  Georgia  to  comply  with 
the  forty-five  (45)  day  notice  require¬ 
ment. 

South  Georgia  states  that  copies  of 
this  filing  are  being  made  available  in 
the  Company’s  office  in  Thomasville, 
Georgia,  and  are  being  mailed  to  pur¬ 
chasers,  State  C<munissions,  and  other 
iid^rested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N£,  Washington,  D.C. 
20426,  in  accordance  with  SS  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  26,  1974.  Protests 
will  be  ooosldered  by  the  Commission  in 


Kenneth  P.  Plximb, 
Secretary. 

9-20-74;8:45  am] 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.74-22024  FUed  9-20-74;8;45  am] 


[Docket  No.  E-9016] 

SOUTHWESTERN  PUBLIC  SERVICE  CO. 

Notice  of  Cancellation 

September  17, 1974. 

Take  notice  that  on  September  10, 
1974,  Southwestern  Public  Service  Com¬ 
pany  (SWPSC)  tendered  for  filing  a  no¬ 
tice  of  cancellation  of  an  agreement 
entered  into  on  January  4,  1971  by 
SWPSC  and  the  Public  Service  Company 
of  Oklahoma  (PSCX))  and  filed  with  the 
Commission  on  August  30. 1971.  The  can- 
cellatkm  agreement  between  SV^PSC 
and  PSCO,  effective  August  9, 1974,  can¬ 
cels  the  obUgation  of  SWPSC  to  furnish 
and  the  obhgatlon  of  PSCO  to  take  and 
pay  for  csmacHy  and  energy  from  a  gen¬ 
erating  imit  that  was  completed  this 
year  and  another  generating  unit  antici¬ 
pated  to  be  completed  in  1976.  The  can¬ 
cellation  agreement  also  provides  for 
PSCO  to  return  energy,  in  a  like  amount, 
furnished  it  by  SWPSC  during  June  and 
July  of  1974.  SWPSC  states  that  the 
cancellation  of  the  service  is  due  to  sup¬ 
plier  curtailments  of  gas  fuel  to  SWPSC. 

SWPSC  further  requests  the  Commis¬ 
sion  to  cancel  an  earlier  filed  amendment 
to  the  cancelled  agreement.  That  amend¬ 
ment  was  filed  on  February  11, 1974  and 
assigned  Docket  No.  E-8623. 

Notice  of  the  proposed  cancellation 
was  served  on  PSCO  and  the  Oklahoma 
Corporaticm  Commission. 

Any  person  desiring  to  be  hesud  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street.  NE..  Washington.  D.C.  20426, 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  September  27, 
1974.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 


TENNECO  INC. 

Notice  of  Application 

September  17,  1974. 
Take  notice  that  on  August  30.  1974 
Tennessee  Gas  Pipeline  Company,  a  Divi¬ 
sion  of  Tenneco  Inc.  (Applicant),  P.O. 
Box  2511,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP75-62  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  it  to  perform 
a  limited-term  service  for  Consolidated 
Ddlson  Company  of  New  York,  Inc.  (Con 
Eid),  whereby  Applicant  will  bank  gas 
for  Con  Ed  for  the  purpose  of  assisting 
Cton  Ed  in  meeting  planned  deliveries  to 
ttie  proposed  Honeoye  Storage  Field 
(Honeoye)  in  Ontario  Cotmty,  New  York, 
for  base  and  tcp  storage  injections  all 
as  more  fully  set  forth  in  the  application, 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  states  that  Con  Ed  has  ad¬ 
vised  Applicant  that  it  wishes  to  release 
gas  to  Applicant  to  be  banked  until  the 
summer  of  1975,  when  Con  Ed  plans  to 
use  such  volumes  to  sissist  it  tn  meeting 
its  planned  deilveiies  to  Honeoye,  which 
will  serve  three  New  York  City  area  util¬ 
ities.  Con  Ed,  The  Brooklyn  Union  Gas 
CcHupany,  and  Long  Island  Lighting 
Company.  Applieant  further  statcc  that 
Con  Eld  has  advised  it  that  audk  baakhig 
of  natiuMd  gas  win  provide  assvance  of 
the  availability  of  adequate  vohmies  for 
Honeoye  storage  development  in  Bght  of 
Con  Ed’s  uncertainty  as  to  total  volumes 
to  be  available  to  it  from  all  sources 
during  1975. 

Applicant  Informs  the  Commission 
that  Con  Ekl  desires  flexibility  in  this 
banking  arrangement  so  as  to  assure 
adequate  1974-1975  winter  season  sup¬ 
plies  of  gas.  To  this  end  Con  Ed  desires 
the  right  to  withdraw  dmdng  the  1974- 
1975  winter  up  to  one-half  of  the  gas  al¬ 
ready  banked  with  Applicant  as  of  No¬ 
vember  30,  1974,*  and  to  restore  any 
banked  gas  so  withdrawn  by  further  re¬ 
lease  of  gas  to  Applicant  during  the 
1974-1975  winter. 

Acciordlngly,  Applicant  proposes  to 
render  the  following  natural  gas  service 
to  C(Hi  Ekl,  pursuant  to  a  letter  agreement 
between  the  two  parties,  dated  August 
12, 1974: 

(1)  During  the  release  period,  from 
August  19,  1974,  to  March  31,  1975,  Con 
Ed  may  nominate  lor  release  to  Appli- 


^  Applicant  has  informed  the  Commission 
that  it  commenced  the  snhject  hanking 
eervlce  on  Angust  19,  1674,  pursnwt  to 
S 15722  of  the  Commission’s  regnlati<ms 
under  the  Natural  Oas  Act  (18  CFR  1S7.22). 
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cant  as  bankingr  eras  daily  volumes  of 
natural  gas  of  up  to  30,600  Mcf ,  the  max¬ 
imum  daily  entitlement  of  Con  Ed  from 
Applicant  under  Rate  Schedule  CD-5 ;  at 
no  time  shall  the  banked  voliune  inven¬ 
tory  exceed  2  million  Mcf;  and  Con  Ed 
shall  pay  Applicant  as  if  the  gas  were 
delivered  directly  to  Con  Ed. 

(2)  During  the  winter  period,  from 
December  1,  1974,  to  March  31,  1975, 
AiH>licant,  at  its  sole  discretion,  will  de¬ 
liver  at  an  existing  White  Plains,  New 
York,  delivery  point  to  Con  Ed  such  vol¬ 
umes  as  Con  Ed  may  request,  not  to  ex¬ 
ceed  20,000  Mcf  per  day  and  1  millicm 
Mcf  for  the  entire  winter  period,  if  the 
Con  Ed  banked  inventory  reaches  2  mil¬ 
lion  Mcf  by  November  30,  1974,  to  be 
reduced  proportionately  if  said  inven¬ 
tory  does  not  reach  2  million  Mcf  by  No¬ 
vember  30,  1974. 

(3)  During  the  summer  period,  from 
April  1,  1975,  to  October  31,  1975,  Appli¬ 
cant,  at  its  sole  discretion,  will  deliver 
either  to  Honeoye  Storage  Field  or  to 
Con  Ed  at  the  White  Plains  delivery 
point  volumes  as  Con  Ed  may  request 
frcnn  its  banked  gas  inventory,  not  to 
exceed  40,000  Mcf  per  day  and  not  to 
exceed  Con  Ed’s  banked  gas  inventory  as 
of  April  1, 1975. 

Con  Ed,  under  the  terms  of  the  August 
12,  1974,  agreement,  is  to  pay  Applicant 
74.32  cents  per  Mcf  (1)  for  the  volumes 
of  banked  gas  delivered  by  Applicant  to 
Con  Ed  during  each  month  in  the  Win¬ 
ter  period  which  exceed  the  volumes  of 
natural  gas  accepted  by  Applicant  for 
banking  in  each  such  month;  (2)  tor  the 
volumes  of  banked  gas  delivered  by  Ap¬ 
plicant  to  Honeoye  for  the  accoimt  of 
Con  Ed  or  directly  to  Con  Ed;  and  (3) 
for  the  remaining  volumes  of  banked  gas 
which  have  not  been  requested  or  taken 
by  Cmi  Ed  through  October  31,  1975.* 
The  agreement  of  August  12,  1974,  fur¬ 
ther  provides  for  Con  Ed  to  reimburse 
Applicant  for  all  costs  incurred  by  Appli¬ 
cant  associated  with  the  installation  and 
ranoval  of  any  additional  necessary  fa¬ 
cilities,  including  measurement  facilities, 
to  interconnect  the  facilities  of  Appli¬ 
cant  and  Honeoye  to  provide  the  seizes 
to  be  performed  by  Applicant  under  the 
provisions  of  the  agreement. 

Applicant  states  that  the  proposed 
banking  service  can  be  rendered  through 
presently  existing  facilities,  that  the 
service  will  not  result  in  increased  an¬ 
nual  sales  of  gas  and  that  Applicant’s 
unused  ton  storage  capacity  Is  sufficient 
to  accommodate  the  2  million  Mcf  of 
banked  gas  for  Con  Ed.  ‘ 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  reference  to  said 
application  should  on  or  before  Octo- 


■The  excess  volumes  of  banked  gas  accu¬ 
mulated  by  Applicant  after  October  31,  1975, 
shall  be  transferred  to  Con  Ed’s  winter  stor¬ 
age  v(^umes  to  the  extent  such  transfers  can 
be  accomplished  without  exceeding  Con  Ed's 
storage  quantities.  Applicant  asserts  that 
this  application  is  not  dependent  upon  re¬ 
ceipt  ot  authorization  in  Docket  No.  CP74- 
208  for  operation  of  the  Honeoye  Stmrage 
Field,  the  application  tor  which  was  noticed 
In  the  Federal  Reoister  on  March  19,  1974 
(39  FR  10318). 


ber  7,  1974,  file  with  the  Federal  Pofwer 
Commission,  Washington,  *D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requiremoits  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beemne  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  siffiject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  C:H)mmission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  cm  Its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  oe  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  74-22043  Piled  9-20-74:8:46  am) 


[Docket  No.  CP76-761 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

September  17, 1974. 

Take  notice  that  on  September  5, 1974 
Transcontin«ital  Gas  Pipe  Line  Corpo¬ 
ration  (Applicant) ,  P.O.  Box  1396 
Houston,  Texas  77001,  filed  In  Docket  No 
CP75-76  an  application  pursuant  to  sec¬ 
tions  7(b)  and  7(c)  of  the  Natural  Gas 
Act,  as  lmpl«nented  by  S  157.7(g)  of  the 
Commission’s  regulations  thereunder  (18 
CFR  157.7(g) ) ,  for  a  certificate  of  public 
conveniaice  and  necessity  authorizing 
the  construction  and  for  permission  for 
and  approval  of  the  abandonment,  for 
a  twelve-month  period  commencing  the 
date  of  authorization,  and  the  opera¬ 
tion  of  field  gas  compression  and  related 
metering  and  appurtenant  facilities,  all 
as  more  fully  set  forth  in  the  application, 
which  Is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  purpose  of  this  “budget-type”  pro¬ 
posal  is  to  augment  Applicant’s  ability 
to  act  with  reasonable  dispatch  in  the 
construction  and  abandonment  of  facili¬ 
ties  which  will  not  result  in  changing 
Applicant’s  system  salable  capacity  or 


service  from  that  auUiorized  prior  to  the 
filing  of  the  instant  application. 

The  total  cost  of  the  proposed  facilities 
to  be  ccmstructed  hereimder  and  the 
abandonment  of  facilities  will  not  exceed 
$2,000,000,  with  no  single  project  to  ex¬ 
ceed  $500,000.  Applicant  plans  to  finance 
these  costs  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  8,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wUl  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Cmnmission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  Uie  time  required  herein,  if 
tlie  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  and  permission  and  approval  for 
the  proposed  abandonment  are  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  proccKiure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.74-22032  Filed  9-20-74:8:46  am] 


[Docket  No.  ID-1741] 

JAMES  E.  TRIBBLE 
Initial  Application 

September  17,  1974. 
Take  notice  that  on  August  26,  1974, 
James  E.  Tribble  (Applicant)  filed  an 
initial  application  with  the  Federal  Power 
Commi^ion.  Pursuant  to  section  305(b) 
of  the  Federal  Power  Act,  Applicant  seeks 
authority  to  hold  the  following  positions: 

Vice,  Preeldent  and  Director,  Maine  Yankee 
Atomic  Power  Company,  Public  Utility. 
Vice  President  and  Director,  New  England 
Power  Company,  Public  Utility. 

Director,  Vermont  Yankee  Nuclear  Power 
Corporation,  Public  Utility. 

Maine  Yankee  Atomic  Power  Company 
is  engaged  in  the  generation  and  sale  of 
electricity  to  other  electric  utilities. 
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Mew  Engtond  Pow»  Ctmipuiy  is  en¬ 
gaged  In  the  generation,  purdia8e,^trans- 
mteion,  and  ssde  of  electricity  at  whole¬ 
sale.  principally  to  other  utUities  doing 
retail  distrlbation. 

Yennont  Yankee  Nuclear  Power  Cor¬ 
poration  is  the  owner  of  a  nuclear  power 
plant  in  Vernon,  Vermont,  which  went 
into  commercial  open^ion  on  Novem¬ 
ber  30, 1972,  and  sells  its  entire  net  elec¬ 
trical  output  to  Its  utility  company  stock¬ 
holders. 

Any  person  desirtng  to  be  heard  or  to 
make  any  i»ntest  with  reference  to  said 
apphcation  riumld  on  or  before  October  3, 
1074,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  DC  20426,  petitions 
to  intovene  or  protests  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  AU  protests  filed  with 
the  Ciunmission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
Intervene  in  accordance  with  the  Com- 
mi^on’s  rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb,  , 
Secretary. 

{FB  Doo,74-aaoai  Filed  &-a0-74;8:45  am] 


(Docket  No.  RP73-04] 

VALLEY  GAS  TRANSMISSION  Ca 

Certification  of  Settlement  Agreement 
September  17.  1974. 

Take  notice  that  on  August  9. 1974,  the 
Presid^  Administrative  Law  Judge  cer¬ 
tified  a  Settlement  Agreement  (Settle¬ 
ment)  in  the  above-captioned  docket. 
Hie  certification  also  states  that  appro¬ 
priate  testimony  is  also  being  certified 
to  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Wariiington,  D.C.  20426  in 
acocudance  with  fi§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8.  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
b^ore  September  25,  1974.  Protests  will 
te  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  wlU  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party,  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

E^nneth  F.  Plumb, 
Secretary. 

(FB  Doc.74-82038  FUed  »-20-74;8:46  am] 


(Docket  No.  ZD-1684] 

DONALD  E.  VANDENBURGH 
Supplemental  AppBcafion 

September  17. 1974. 

Take  notice  that  on  August  26,  1974, 
Donald  E.  Vandenburgh  (Applicant) 
filed  a  sm}plemental  application  with  the 
Federal  Power  Conunission.  Pursuant  to 
section  305(b)  of  the  Federal  Power  Act, 
Applicant  seeks  authority  to  hold  the 
following  position: 

Vice  President,  Maine  Yankee  Atomic  Power 

Compcmy,  Public  UtiUty. 

Msdne  Yankee  Atomic  Power  CMn- 
pany  is  engaged  in  the  goieration  and 
sale  of  electricity  to  other  electric  util¬ 
ities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3, 1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  DC  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wislUng  to  become  parties  to  a 
proceecfing  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti¬ 
tions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  applicatlcm 
is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FB  Doe.74-22041  Filed  »-20-74;8:45  am] 


(Docket  No.  B-8746] 

VERMONT  PUBLIC  SERVICE  BOARD  AND 
POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK 

Extension  of  Procedural  Dates 

September  16. 1974. 
On  September  6,  1974,  Staff  Counsel, 
acting  for  the  Staff  and  the  Counsel  for 
the  Vermont  Public  Service  Board,  the 
Power  Authority  of  the  State  of  New 
Ycark,  and  the  Allegheny  Electric  Co¬ 
operative,  Inc.,  filed  a  motion  to  ex¬ 
tend  the  procedural  dates  fixed  by  order 
Issued  August  23,  1974,  in  the  above- 
designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Senrice  of  testimony  by  State  of  Vermont 
Public  Service  Board,  September  30.  1974. 
Service  of  testimony  by  the  Power  Authority 
of  the  State  of  New  York,  Allegheny  Elec¬ 
tric  Cooperative,  Inc.,  and  American  Mu¬ 
nicipal  Power-Ohlo,  Inc.,  October  14,  1974. 
Staff  testimony  and  rebuttal  testimony  of 
Vermont  Public  Service  Board,  October  35, 
1974. 


Cross  examination  to  commence,  November 
8.1674  (10ajga.«.d,t.). 

Mart  B,  Kidd, 
Acting  Secretary. 
(FB  Doc.74-22046  Filed  9-20-74;8:45  am] 


(Docket  No.  E-9010] 

WEST  PENN  POWER  CO. 

Tariff  Change 

September  17,  1974. 
Take  notice  that  West  Penn  Power 
Company  (West  Penn)  on  September  6, 
1974,  tendered  for  filing  FPC  Electric 
Tariff,  Volume  No.  1  and  Supplement 
No.  4  to  Rate  Schedule  YPC  Nos.  15  and 
16.  As  filed.  Volume  No.  1  would  cancel 
and  supersede  Rate  Schedule  FPC  Nos. 
15,  16.  29  and  30.  West  Penn  states  that 
the  changes  proposed  by  Vcdume  No.  1 
would  produce  an  overall  increase  in  rev¬ 
enues  from  jurisdictional  sales  and  serv¬ 
ice  of  $326,967  based  on  the  12-month 
period  ending  December  31,  1973.  The 
changes  proposed  by  Supplement  No.  4 
provide  for  application  of  a  fuel  cost  ad¬ 
justment  to  the  consumption  billed  un¬ 
der  Rate  Schedule  FE*C  No.  15  and  16  and 
would  result  in  an  Increase  of  $65,492 
based  on  the  12-nKmth  period  ending 
December  31, 1973. 

West  Penn  asserts  that  the  changes 
proposed  are  for  the  purpose  of  recover¬ 
ing  increased  costs  incurred  by  the  Com¬ 
pany  and  to  provide  uniform  application 
of  the  Company’s  fuel  cost  a^ustment 
clause.  West  Penn  has  asked  the  Com¬ 
mission  to  waive  the  applicable  notice 
requirements.*  The  Compcmy  asks  that 
Supplement  No.  4  be  effective  as  of  Sep¬ 
tember  10,  1974,  and  that  Volume  No.  1 
take  effect  January  1, 1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  823  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426  In  accordance  with  SS  1.8  and  1.10 
of  the  Ckunmlssion’s  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  25,  1974.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  ainwopiiate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FB  Doc.74-22080  Filed  9-aO-7«»8^4B  am] 


*  18  OFR  358(a). 
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[Docket  No.  E-8619] 

WISCONSIN  ELECTRIC  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  CO. 

Extension  of  Procedural  Dates 

Septekber  16,  1974. 
On  September  11,  1974,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  April  19, 1974, 
as  modified  by  notice  issued  August  9, 
1974,  in  the  above-designated  matter. 
The  motion  is  supported  by  the  inter¬ 
veners,  and  the  company  has  no  objec¬ 
tions. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff’s  Evidence,  December  6,  1974. 
Service  ot  Intervenor’s  Evidence,  December 
20, 1974. 

Service  of  Rebuttal  Evidence  by  Company, 
January  10, 1975. 

Hearing,  January  21,  1975  (10  a.m.  e.d.t.) . 

Mary  B.  Kidd, 
Acting  Secretary. 
(PR  Doc.74-22049  PUed  9-20-74:8:46  am] 


FEDERAL  RESERVE  SYSTEM 

AMERICAN  CORP. 

Formation  of  Bank  Holding  Company 

American  Corporation,  North  Platte, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bsjik  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  an  addi¬ 
tional  57.6  per  cent  or  more  of  the  voting 
shares  of  American  Security  Bank,  North 
Platte,  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

American  Corporation  has  also  ap¬ 
plied,  pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)  (2)  of  the 
Board’s  R^ulation  Y,  for  permission  to 
retain  voting  shares  of  American  State 
Savings  Company,  North  Platte,  Ne¬ 
braska  and  to  continue  to  engage  in  in¬ 
surance  agency  activities.  Notice  of  the 
application  was  published  on  July  31, 
1974,  in  the  North  Platte  Telegraph,  a 
newspaper  circulated  in  North  Platte, 
Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  industrial 
banking.  Applicant  would  continue  to 
engage  in  Insurance  agency  activities  in 
connection  with  extensions  of  credit. 
Such  activities  have  been  specified  by 
the  Board  in  S  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding  com¬ 
panies,  subject  to  Board  approval  of  in¬ 
dividual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 


resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsoimd 
banking  practices.”  Any  request  for  a 
hearing  (m  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  DC  20551,  not  later 
than  October  14,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  16,  1974. 

[SEAL]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.74-21929  Plied  9-20-74:8:45  am] 


ASSOCIATED  BANK  CORP. 

Order  Approving  Acquisition  of  Banks 

Associated  Bank  Corporation,  Iowa 
City,  Iowa,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval  in  three  separate  applications 
under  section  3(a)  of  the  Act  (12  U.S.C. 
1842(a) )  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  Hawkeye  State 
Bank.  Iowa  City,  Iowa  (“Iowa  City 
Bank”) ;  First  ’Dust  &  Union  Savings 
Bank,  Sigourney,  Iowa  (“Sigourney 
Bank”) ;  and  Kalona  Savings  Bank, 
Kalona,  Iowa  (“Kalona  Bank”).^ 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  applications  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  presently  controls  two  banks 
with  aggregate  deposits  of  approxi¬ 
mately  $36  million,  representing  0.4  per 
cent  of  the  total  commercial  bank  de¬ 
posits  in  Iowa,  and  is  the  forty-fifth 
largest  banking  organization  in  the 
State.  (All  banking  data  are  as  of  Decem¬ 
ber  31, 1973,  and  reflect  holding  company 
formations  and  acquisitions  approved 
through  August  31,  1974.)  The  acquisi¬ 
tion  of  low’a  City  Bank  ($13  milliion 
deposits),  Sigourney  Bank  ($11  million 
deposits),  and  Kalona  Bank  ($11  mil¬ 
lion  deposits)  would  increase  Applicant’s 
share  of  commercial  bank  deposits  in 
Iowa  by  0.3  of  1  per  cent,  and  Applicant 


‘Control  of  the  three  propoeed  subsidiary 
banks  Is  now  held  by  six  shareholders 
(principals  of  Applicant)  through  Individual 
ownership  In  the  case  of  the  Iowa  City  Bank 
and,  In  the  cases  of  the  Sigourney  and 
Kalona  banks,  by  means  of  two  one-bank 
holding  companies. 


would  become  the  fifteenth  largest  bank¬ 
ing  organization  in  the  State. 

Each  of  the  three  proposals  represents 
Applicant’s  initial  entry  into  ttie  respec¬ 
tive  market  area  of  the  banks  involved. 
Applicant’s  closest  banking  office  to  any 
of  the  banks  proposed  to  be  acquired  is 
separated  by  a  distance  of  approximately 
32  miles.  Iowa  City  Bank  and  Kalona 
Bank,  which  is  located  17  miles  from  the 
Iowa  City  Bank,  each  serve  the  Iowa  City 
banking  market  and  together  hold  10.5 
per  cent  of  total  market  deposits.  Sigour¬ 
ney  Bank  is  the  smaller  of  two  banks 
headquartered  in  the  town  of  Sigourney 
(population  of  approximately  2300)  and 
is  the  third  largest  of  nine  banks  in  the 
Sigourney  banking  market,  £q>proxlmated 
by  Keokuk  County,  with  about  16  per  cent 
of  the  market’s  total  deposits.  No  appre¬ 
ciable  amount  of  deposits  and  loans  are 
d^ved  by  Iowa  City  Bank,  kalona  Bank, 
or  Sigourney  Bank  from  the  other’s  re¬ 
spective  service  areas  nor  from  the  areas 
served  by  Applicant’s  present  subsidiar¬ 
ies.  Thus,  it  appears  there  is  no  meaning¬ 
ful  present  competition  between  any  of 
Applicant’s  present  banks  with  any  of  the 
three  proposed  subsidiary  banks,  nor 
among  the  banks  to  be  acquired.  More¬ 
over,  Applicant’s  acquisition  of  three 
banks  would  not  result  in  Applicant  at¬ 
taining  a  dominant  position  in  either  the 
Iowa  City  or  Sigourney’s  banking  mar¬ 
kets.  Furthermore,  in  view  of  distances 
separating  the  banks  involved,  the  num¬ 
ber  of  Int^vening  banking  offices,  and 
common  ownership  existing  between  the 
banks  to  be  acquired  and  Applicant's 
principals,  it  appears  there  is  little  likeli¬ 
hood  of  competition  developing  in  the 
future.  Accordingly,  the  Bi^rd  concludes 
that  competitive  considerations  are  con¬ 
sistent  with  approval  of  the  appUcations- 
The  financial  and  managerial  re¬ 
sources  and  prospects  of  Applicant  and 
the  three  proposed  subsidiaries  appear 
to  be  generally  satisfactory  and  conkst- 
ent  with  approval  of  the  applications, 
especially  in  view  of  Applicant’s  commit¬ 
ments  to  augment  the  capital  positions 
of  its  present  and  proposed  subsidiaries. 
Applicant  plans  no  immediate  change  in 
services  for  the  three  proposed  subsid¬ 
iaries,  but  proposes  to  develop  trust  serv¬ 
ices,  improve  present  computer  services, 
and  institute  programs  for  the  recruit¬ 
ment,  training,  allocation  and  retention 
of  capable  personnel.  Considerations  re¬ 
lating  to  the  convenience  and  needs  of 
the  communities  served  by  the  proposed 
subsidiary  banks  are  consistent  with,  and 
lend  some  weight  toward,  approval  of  the 
applications.  It  is  the  Board’s  judgment 
that  consummation  of  the  proposed  ac¬ 
quisitions  would  be  in  the  public  interest 
and  that  the  appUcations  should  be 
approved. 

On  the  basis  of  the  record,  the  appli¬ 
cations  are  approved  for  the  reasons  sum¬ 
marized  above.  The  transactions  shall 
not  be  made  (a)  before  the  Uiirtieth 
calendar  day  following  the  effective  date 
of  this  Order  nor  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
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eral  Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  (urder  of  the  Board  of  Governors,* 
effective  September  16, 1974. 

[SEAL]  Theodore  E.  Allison, 
Secretary  of  the  Board. 
[PR  E)oc.74-21927  PUed  9-20-74:8:46  am] 


RNANCIAL  SERVICES  HOLDING  CORP. 
Formation  of  Bank  Holding  Company 

Financial  Services  Holding  Corpora¬ 
tion,  Wichita,  Kansas,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  UB.C.  1842(a)  (1) )  to  become  a  bank 
holding  company  through  acquisition  of 
60.83  per  cent  or  more  of  the  voting 
shares  of  Seneca  State  Bank,  Wichita, 
Kansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Financial  Services  Holding  Corpora¬ 
tion  has  also  applied,  pursuant  to  section 
4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  UB.C.  184S(c)(8)  and  section 
225.4(b)  (2)  of  the  Board’s  Regu^tion  Y, 
for  permission  to  acquire  certain  assets 
•f  Harrison  Insurance  Center,  Inc., 
Wichita,  Kansas.  Notice  of  the  applica¬ 
tion  was  published  on  July  31,  1974,  in 
’The  Daily  Record,  a  newspaper  circu¬ 
lated  in  Wichita,  Kansas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  sale  of 
credit  life,  credit  accident  and  health, 
and  single  interest  insurance.  Such  ac¬ 
tivities  have  l^n  specified  by  the  Board 
in  section  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro¬ 
cedures  of  section  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  confiicts  of  Interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  pr(H>oses  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  (ik>vemors 
or  at  the  Federal  Reserve  Bank  of  Kan¬ 
sas  City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 


■Voting  for  this  action:  Vice-Chairman 
Mitchell  and  Governors  Sheehan,  Holland, 
and  WaUich.  Absent  and  not  voting:  Chair¬ 
man  Bums  and  Ooveraor  Bucher. 


Washington,  D.C.  20551,  not  later  than 
October  14, 1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  16, 1974. 

[SEAL]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FB  Doc.74-21933  PUed  9-20-74:8:46  am] 


MICHIGAN  FINANCIAL  CORP. 

Order  Approving  Acquisition  of  Bank 

Michigan  Financial  Corporation,  Mar¬ 
quette,  Michigan,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  vmder  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3))  to 
acquire  all  of  the  voting  slmres  (less 
directors’  qualifying  shares)  of  the  suc¬ 
cessor  by  merger  to  First  National  Bank 
of  Ironwood,  Ironwood,  Michigan 
(“Bank”).  The  bank  into  which  Bank 
is  to  be  marged  has  no  significance  ex¬ 
cept  as  a  means  to  facilitate  the  acquisi¬ 
tion  of  the  voting  shares  ef  Bank.  Ac¬ 
cordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi¬ 
tion  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired.  The  Board  has  con¬ 
sidered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  tenth  laiirest  multibank 
holding  company  and  the  27th  largest 
commercial  banking  organization  in 
Michigan,  controls  six  banks  with  aggre¬ 
gate  deposits  of  $145  million,  represent¬ 
ing  0.5  percent  of  total  deposits  held 
by  commercial  banks  in  the  State.*  Ac¬ 
quisition  of  Bank  (deposits  of  $19.1  mil¬ 
lion)  would  increase  Applicant’s  share  of 
commercial  bank  deposits  in  the  State  by 
one-tenth  of  one  percentage  point  and 
would  not  result  in  any  significant  in¬ 
crease  in  the  concentration  of  banking 
resources  in  Michigan. 

Bank,  the  largest  of  six  commercial 
banks  located  in  the  relevant  banking 
market  (approximated  by  Gogebic 
County,  Michigan  and  western  Ontona¬ 
gon  Coimty  in  Wisconsin,  holds  about 
29  percent  of  the  total  commercial  bank 
deposits  in  the  market.  Applicant’s  near¬ 
est  subsidiary  bank  is  located  120  miles 
east  of  Bank.  No  competition  exists  be¬ 
tween  Bank  and  any  of  Applicant’s  sub¬ 
sidiary  banks  and.  due  to  the  distances 
involved  and  the  fact  that  the  interven¬ 
ing  areas  are  sparsely  populated,  it  is  un¬ 
likely  that  any  will  develop  in  the  near 
future.  The  present  economic  character 
of  the  market  and  Michigan’s  restrictive 
branching  laws  make  conditions  for  de 


1  Banking  data  are  as  of  December  31,  1973, 
adjusted  to  reflect  holding  company  forma¬ 
tions  and  acquisitions  approved  through 
July  31, 1974. 


novo  entry  appear  unfavorable.  The 
Board  concludes  therefore,  that  consum¬ 
mation  of  the  proposed  acquisition  would 
not  have  significantly  adverse  effects  on 
existing  or  potential  competition. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiary  banks  and  Bank  are 
reg£^rded  as  satisfactory,  particularly  in 
view  of  Applicant’s  commitment  to  in¬ 
ject  equity  capital  into  three  of  Appli¬ 
cant’s  subsidiary  banks.  Applicant’s  affil¬ 
iation  with  Bank  should  enable  Bank 
to  expand  the  range  of  banking  services 
offer^.  ’Therefore,  considerations  relat¬ 
ing  to  the  convenience  and  needs  of  the 
commimity  to  be  served  are  consistent 
with  approval  of  the  application.  It  is 
the  Board’s  judgment  that  the  proposed 
acquisition  is  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  ffu:  the  reasons  siun- 
marlzed  above.  Hie  transacticni  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order,  or  (b)  later  thui  three  months 
after  the  effective  date  of  this  Order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Minneapolis  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
effective  September  16, 1974. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 
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MITSUI  BANK.  LTD. 

Order  Approving  Formation  of  Bank 
Holding  Company 

The  Mitsui  Bank,  Ltd.,  Tokyo,  Japan, 
has  appUed  for  the  Board’s  approval  un¬ 
der  section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  UB.C.  1842(a)(1))  of 
formation  of  a  bemk  holding  company 
through  acquisition  of  100  per  cent  of 
the  voting  shares  (less  directors’  qual¬ 
ifying  shares)  of  The  Mitsui  Bank  Of 
California,  Los  Angeles,  California 
(“Bank”) ,  a  proposed  new  bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  ol  the  Act  (12  U.S.C. 
1842  (c)). 

Applicant,  a  Japanese  commercial 
bank  with  total  assets  of  approximately 
$19.6  billion  and  total  deposits  of  approx¬ 
imately  $13  billion,*  is  the  eighth  largest 
commercial  bank  in  Japan.  Applicant 
has  147  banking  offices  located  through- 


■  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  Sheehan,  Holland, 
and  Walllch.  Absent  and  not  voting:  Chair¬ 
man  Bums  and  Governor  Bucher. 

^All  banking  and  financial  data  for  Ap¬ 
plicant  are  as  of  September  30, 1973. 
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out  Japan,  and  it  also  has  12  overseas 
offices,*  Including  -an  agency  In  Los  An¬ 
geles  and  an  agency  In  New  York  City. 

Bank  proposes  to  offer  a  full  range  of 
retail  and  wholesale  banking  services  In 
the  Los  Angeles  area,  but  would  pri¬ 
marily  be  a  wholesale  bank  specializing 
in  the  financing  of  trade  between  Japan 
and  the  United  States.  Applicant  has  (me 
office  In  Los  Angeles,  but  that  office  Is 
an  agency  and  is  not  authorized  to  ac¬ 
cept  deposits.  Bank  is  expected  to  com¬ 
pete  primarily  with  other  banks  in  Cal¬ 
ifornia  that  are  controlled  by  Japanese 
banks,  and,  to  some  extent,  with  the 
larger  California  banks  having  Intema- 
ticmal  banking  capabilities.  Of  the  five 
banks  In  California  that  are  presently 
controlled  by  Japanese  banks.  The  Mit¬ 
subishi  Bank  of  California  and  Tlie 
Tokal  Bank  of  California  are  headquar¬ 
tered  In  Los  Angeles.  The  Bank  of  Tokyo 
of  California,  The  Sumitomo  Bank  of 
CTalifomia  and  The  Sanwa  Bank  of  Cal¬ 
ifornia  are  all  headquartered  in  San 
Francisco.*  Based  on  the  record  before 
It,  the  Board  concludes  that  Bank’s  entry 
into  the  Los  Angeles  area  will  have  no 
adverse  effects  (m  existing  or  potential 
competition,  nor  would  it  have  a  signifi¬ 
cant  effect  on  the  concentration  of  bank¬ 
ing  resources  In  any  relevant  area. 
Rather,  the  addition  of  Bank  will  provide 
increased  banking  facilities  and  compe¬ 
tition. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  and  Bank  are  regarded  as  satisfac¬ 
tory  and  consistent  with  approval.  Con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  community  to  be  served 
lend  some  weight  toward  approval,  due 
to  the  addition  to  the  Los  Angeles  area 
of  a  new  bank  and  another  international 
banking  link  to  Japan. 

In  the  light  of  the  purpose  of  the  Bank 
Holding  Company  Act  to  maintain  the 
separation  of  banking  from  commerce 
In  the  United  States,  the  Board  has  given 
special  attention  in  this  application  and 
In  previous  bcmk  holding  company 
applications  by  Japanese  commercial 
banks,*  to  the  relationships  that  Jap¬ 
anese  banks  are  pennltted  to  have  with 


*  At  the  time  of  Its  original  application  to 
acquire  Bank,  Applicant  owned  15  per  cent 
of  the  shares  of  City  Bank,  a  State-chartered 
bank  in  Honolulu,  Hawaii,  and  also  had  a 
director  Interlock  with  such  bank.  In  con¬ 
formity  with  the  provisions  of  section  3(d)  of 
the  Act,  Applicant  has  subsequently  modified 
Its  proposal  by  reducing  Its  share  ownership 
In  City  Bank  to  4.9  per  cent  and  by  terminat¬ 
ing  Its  director  Interlock  with  such  bank. 

*Each  of  these  banks,  however,  does  have 
branches  In  I/je  Angeles. 

« Board  Orders  of  December  1.  1971  ap¬ 
proving  the  applications  of  The  Dal-le^ 
Kangyo  Bank,  Ltd.,  The  Mitsubishi  Bank 
Ltd.,  and  The  Sanwa  Bank.  Ltd.,  all  of 
Japan,  to  become  bank  holding  companies 
(58  Federal  Reserve  Bulletin  49-^1). 


Industrial  or  commercial  companies 
imder  the  laws  of  Japan.  A  study  of  the 
relationships  Indicates  that,  in  general. 
Applicant  and  other  of  the  large  Jap¬ 
anese  commercial  banks  are  linked  In  a 
group  with  their  major  Japanese  cus¬ 
tomers  through  interlocking  stock  own¬ 
ership  and  that  the  members  of  these 
groups  tend  to  act  in  concert.  In  par¬ 
ticular,  these  groups  Include  among  their 
members  companies  that  do  business  In 
the  United  States,  notably,  major  trad¬ 
ing  companies  accounting  for  a  signlfi- 
(^ant  percentage  of  Japan’s  exports  and 
imports  to  and  frcxtn  the  Unlt^  States. 

The  Board  has  examined  the  facts 
submitted  to  It  in  connection  with  the 
present  application  with  a  view  to  de¬ 
termining  whether  Applicant  exercises 
control  or  a  controlling  influence  over 
the  management  or  policies  of  any  of  the 
companies  closely  ass(x;iated  with  Appli¬ 
cant  through  interlocking  stock  owner¬ 
ship  or  whether  any  of  such  companies 
exercises  control  or  a  controlling  influ¬ 
ence  over  the  management  or  policies  of 
Applicant. 

Based  on  the  Board’s  evaluation  of  the 
facts  submitted  In  connection  with  the 
present  application  and  giving  due  con¬ 
sideration  to  the  speciflc  assurances 
given  by  Applicant  that  no  control  exists, 
by  agreement  or  otherwise.  between  Ap- 
Ucant  and  those  of  its  customers  that 
are  among  the  group  of  companies 
closely  associated  with  Applicant  through 
interlocking  stock  owner^ip,  the  Board 
has  concluded  that  at  this  time  Applictmt 
should  not  be  regarded  as  having  control 
or  exerting  a  controlling  influence  over, 
or  as  being  subject  to  the  control  or  con¬ 
trolling  influence  of  any  of  such  custo¬ 
mers  and  that  the  group  does  not  consti¬ 
tute  a  “company”  within  the  meaning  of 
section  2(b)  of  the  Bank  Holding  Com¬ 
pany  Act. 

It  is  the  Board’s  Judgment  that  the 
application  should  be  approved.  How¬ 
ever.  the  Board  will  review  regularly  the 
operations  of  Bank  and  Applicant’s  other 
banking  agencies  In  this  country  with  a 
view  toward  ascertaining  whether  the 
relationships  between  them  and  other 
companies  in  Applicant’s  group  remain 
consistent  with  the  purposes  of  section 
4  of  the  Bank  Holding  Company  Act  and 
the  Board’s  regulations  thereimder. 

On  the  basis  of  the  record,  the  ap¬ 
plication  is  improved  for  the  reasons 
summarized  al^ve.  The  transaction  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
erf  this  Order,  or  (b)  later  than  three 
months  after  that  date,  and  (c)  The 
Mitsui  Bank  of  California,  Los  Angeles. 
California,  shall  be  opened  for  business 
not  later  than  six  months  after  the 
effective  date  of  this  Order.  Each  of  the 
periods  described  In  (b)  and  (c)  may 
be  extended  for  gcxxl  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  San 
Francisco  pursuant  to  delegated  author¬ 
ity. 


By  order  of  the  Board  of  Governors.* 
effective  September  13, 1974. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

IFR  Doc.74-21930  FUed  9-20-74:8:45  ami 

OSKALOOSA  BANCSHARES,  INC. 
Formation  of  Bank  Holding  Company 

Oskaloosa  Baneshares,  Inc.,  Oskaloosa, 
Kansas,  has  applied  for  the  Board’s  ap¬ 
proval  imder  sertlon  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(1))  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  81.5  per  cent 
or  more  of  the  voting  shares  of  The 
State  Bank  of  Oskalcxisa,  Oskaloosa, 
Kansas.  The  factors  that  are  conslctered 
In  acting  on  the  implication  are  set  forth 
In  section  3(c)  of  the  Act  (12  UJS.C.  1842 
(c)). 

Oskaloosa  Baneshares,  Inc.,  Oskaloosa, 
Kansas,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
S  225.4(b)  (2)  of  the  B(}ard’s  Regulation 
Y.  for  permission  to  acquire  voting  shares 
of  Curtis  Patrick  Agency.  Oskaloosa, 
Kansaa  Notice  of  the  application  was 
published  on  August  22.  1974,  in  the  Os¬ 
kaloosa  Independent,  a  newspaper  cir¬ 
culated  In  Jefferson  Coimty,  Kansas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  In  the  following 
activities:  sale  of  credit  life  and  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  by  The 
State  Bank  of  Oskaloosa.  Such  activities 
have  been  specified  by  the  Board  in 
9  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  propiosals  In 
accordance  with  the  pr(x:edmas  of 
9  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  e&n  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency.  that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  (x>nfllcts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  smnmarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov- 


■  Voting  for  this  action:  CTialrman  Bums 
and  Governors  Mitchell,  Sheehan,  BucJ!ier, 
HoUand,  and  WalUch. 
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emors  of  the  Federal  Reserve  Syst^n, 
Washington,  D.C.  20551,  not  later  than 
October  14, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  16, 1974. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.74r-21928  PUed  9-20-74;8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

EXECUTIVE  BRANCH  POSITION 

Commission  on  Government  Procurement 
Recommendations 

Notice  is  given  that  an  executive 
branch  position  has  been  reached  on  the 
following  Commission  on  Government 
Procvmement  (CCX5P)  recommenda¬ 
tions: 

l.  Recommendation  D-2.  Pi’ovide  a 
positive  means  for  users  to  communicate 
satisfaction  with  their  support  system 
as  a  method  of  evaluating  its  effective¬ 
ness  and  ensuring  user  confidence. 

Executive  Branch  Position.  This  rec¬ 
ommendation  has  been  accepted.  Imple¬ 
mentation  will  be  accomplished  by  a 
Federal  Management  Circular  to  be  is¬ 
sued  by  GSA. 

n.  Recommendation  1-2.  Enact  legis¬ 
lation  to  make  clear  the  authority  of  all 
agencies  to  issue  exclusive  licenses 
under  patents  held  by  them. 

Executive  Branch  Position.  The  rec¬ 
ommendation  has  been  accepted.  The 
Federal  Council  for  Science  and  Tech¬ 
nology  will  be  assigned  responsibility  for 
drafting  appropriate  legislation  with  due 
consideration  given  to  current  litigation 
on  the  subject  of  exclusive  licensing. 

m.  Recommendation  1-3.  Supplement 
the  Presidential  policy  by  the  adoption 
•f  uniform  procedures  for  application  of 
the  rights  reserved  to  the  Government 
under  the  policy. 

Executive  Branch  Position.  The  rec¬ 
ommendation  has  been  accepted.  Re¬ 
sponsibility  for  implementation  has  been 
assigned  to  the  Federal  Council  for  Sci¬ 
ence  and  Technology  (FCST).  Suitable 
implementing  action (s)  will  be  deter¬ 
mined  by  the  Council  on  the  basis  of  re¬ 
sults  obtained  in  a  study  recently  con¬ 
ducted  by  the  Committee  on  Govern¬ 
ment  Patent  Policy. 

IV.  Recommendation  1-4.  Amend  28 
U.S.C.  1498  to  make  authorization  and 
consent  automatic  in  all  cases  except 
where  an  agency  expressly  withholds  its 
authorization  and  consent  as  to  a  specific 
patent. 

Executive  Branch  Position.  The  rec¬ 
ommendation  has  been  rejected.  The  Ex¬ 
ecutive  Subcommittee  of  the  Committee 
on  Government  Patent  Policy  concluded 
that  areas  of  contractor  xmcertainty 
largely  arise  under  contracts  where  only 
a  limited  authorization  and  consent  is 
generally  granted  by  the  Government  or 
where  a  contract  is  silent  on  authoriza¬ 
tion  and  consent.  While  recognizing  that 
certain  benefits  could  stem  from  adopting 
this  recommendation,  they  foimd  that 
areas  of  contractor  uncertainty  were 
relatively  few  or  largely  avoidable  by  Im¬ 
proved  administrative  practices. 


The  Executive  Subcommittee  has  been 
assigned  the  task  of  undertaking  a  re¬ 
view  of  agency  authorization  and  con¬ 
sent  practices  to  determine  where  con¬ 
tractor  uncertainties  can  be  corrected  by 
administrative  action. 

V.  Recommendation  1-5.  Amend 
agency  regulations  and  clauses  to  provide 
that  all  contractual  warranties  against 
patent  Infringement  be  provided  by 
specific  contractual  language  and  not  by 
implication. 

Executive  Branch  Position.  The  rec¬ 
ommendation  has  been  accepted  and  will 
be  implemented  by  appropriate  regula¬ 
tions  in  the  Armed  Services  and  Federal 
Procurement  Regulations. 

VI.  Recommendations  1-6  and  1-7. 
1-6.  Authorize  all  agencies  to  settle  pat¬ 
ent  Infringement  claims  out  of  available 
appropriations  prior  to  the  filing  of  suit. 

1-7.  Grant  all  agencies  express  statu¬ 
tory  authority  to  acquire  patents,  appli¬ 
cations  for  patents,  and  licenses  or  other 
interests  thereimder. 

Executive  Branch  Position.  The  rec¬ 
ommendations  have  been  accepted.  Im¬ 
plementation  action  has  been  assigned  to 
the  Federal  Coimcil  for  Science  and 
Technology  (FCST)  and  will  be  accom¬ 
plished  by  legislation  as  proposed  in  sec¬ 
tions  6  and  7  of  the  Draft  Bill  in  Appen¬ 
dix  B  to  Part  I  of  the  COGP  Report,  with 
concomitant  repeal  of  all  existing  indi¬ 
vidual  agency  authorizing  legislation  as 
proposed  in  section  8  of  the  Draft  Bill. 

vn.  Recommendation  1-8.  Give  the 
United  States  District  Courts  concurrent 
jurisdiction  with  the  Coiut  of  ^Claims 
for  suits  brought  pursuant  to  28  U.S.C. 
1498  subject  to  the  dollar  levels  set  forth 
under  the  Tucker  Act. 

Executive  branch  position.  The  rec¬ 
ommendation  has  b^n  rejected.  The 
Executive  Subcommittee  of  the  Com¬ 
mittee  on  Government  Patent  Policy 
cmiclnded  that  although  the  objeetlve 
of  reducing  a  patent  claimant’s  litiga¬ 
tion  expenses  is  meritorious,  its  achieve¬ 
ment  by  adoption  of  the  recommenda¬ 
tion  is  doubtful.  Instead  of  providing 
additional  avenues  of  judicial  relief  to 
gain  the  stated  objective,  the  Executive 
Subcommittee  foimd  that  the  objective 
may  be  better  achieved  by  providing  for 
effective  administrative  consideration  of 
patent  claims  by  all  executive  agencies. 

Vin.  Recommendations  1-9,  I-IO  and 
1-12. 1-9.  Amend  or  repeal  statutes  lim¬ 
iting  agency  fiexlbllity  concerning 
rights  in  technical  data. 

I-IO.  Undertake,  through  the  Federal 
Council  for  Science  and  Technology,  in 
coordination  with  the  Office  of  Federal 
Procurement  Policy,  to  develop  and  eval¬ 
uate  the  implementation  of  a  state¬ 
ment  of  Government  policy  on  rights  in 
technical  data  supplied  under  Govern¬ 
ment  contracts.  Give  specific  consider¬ 
ation  to  the  relationships  between  prime 
contractors  and  subcontractors. 

1-12.  Undertake,  through  the  Federal 
Coimcil  for  Science  and  Technology,  in 
coordination  with  the  Office  of  Federal 
Procurement  Policy,  to  develop  and 
evaluate  the  implementation  of  a  state¬ 
ment  of  Government  policy  on  the 
treatment  of  data  submitted  with  pro¬ 
posals  or  other  related  communications. 


Executive  Branch  Position.  These 
recommendations  have  been  accepted. 
'The  Federal  Council  for  Science  and 
Technology  has  been  assigned  the  re¬ 
sponsibility  for  conducting  the  requisite 
staidy  which  will  be  the  basis  for  the 
Coimcil  to  develop  a  Government  policy 
on  rights  in  technical  data  supplied 
under  Government  contracts  and  the 
treatment  of  data  submitted  with  pro¬ 
posals  or  other  related  communications. 
While  conducting  this  study,  the  Coun¬ 
cil  will  also  consider  the  aspects  of 
COGP  Recommendation  1-9;  i.e.,  draft 
any  necessary  amendments  or  repealers 
of  statutes  which  are  identified  as  lim¬ 
iting  agency  fiexibility  concerning 
rights  in  technical  data. 

IX.  Recommendation  I-ll.  Authorize 
agencies  to  acquire  information  and 
data. 

Executive  Branch  Position.  The  rec¬ 
ommendation  has  been  accepted.  The 
Federal  Council  for  Science  and  Tech¬ 
nology  will  be  assigned  the  responsibility 
for  drafting  appropriate  legislation. 

Dated  at  Washington,  DC  on  Septem¬ 
ber  13, 1974. 

R.  E.  Zechman, 

Associate  Administrator  for 
Federal  Management  Policy. 

[FR  Doc.74-21939  Filed  9-20-74;8:4S  am] 

NATIONAL  SCIENCE  FOUNDATION 

ESTABLISHMENT  OF  ADVISORY  PANEL 
ON  SCIENCE  EDUCATION  PROJECTS 

Notice  of  Determination 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act,  PJL.  92-463,  it  is  hereby  de¬ 
termined  that  the  establishment  of  an 
Advisory  Pan^  (m  Science  Education 
Projects,  as  hereinafter  Identified,  is 
necessary,  appropriate,  and  tai  the  piffilic 
interest  in  oonneetioa  with  the  peiimm- 
ance  Of  duties  inN?esed  Np<m  the  National 
Science  Foundation  by  the  National 
Science  Foundation  Act  of  1950,  as 
amended,  and  other  applicable  law.  This 
determination  follows  consultation  with 
the  Office  of  Management  and  Budget 
(OMB) ,  pursuant  to  section  9.  (a)  of  the 
Federal  Advisory  Committee  Act  and 
OMB  Circular  No.  A-63,  Revised. 

1.  Name  of  panel.  Advisory  Panel  on 
Science  Education  Projects. 

2.  Purpose.  To  provide  a  forum  for  the 
exchange  of  information  relating  to  the 
Foundation’s  support  in  the  field  of  sci¬ 
ence  educatimi  and,  in  the  process,  to 
provide  rec<mimendations  on  ways  to  im¬ 
prove  the  efforts  of  the  Foundation  in 
support  of  scioice  educatlmi.  Also,  the 
Panel  will  identify  new  directions  and 
possible  future  trends  in  innovative  sci¬ 
ence  education  and  provide  a  mechanism 
for  the  review  and  evaluation  of  specific 
proposals,  projects,  and  applications  via 
peer  review. 

3.  Effective  date  of  establishment  and 
duration.  The  Panel  is  established  effec¬ 
tive  15  days  after  publication  of  this 
notice;  and  its  duration  shall  be  two 
years  from  the  effective  date. 

4.  Membership.  ’The  membership  of 
the  Panel  shall  be  fiuld,  depending  upon 
the  scope  of  the  Panel’s  particular  meet- 
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ing.  The  Panel  shah  be  comprised  of 
current  and  previous  NSP  grantees 
whose  projects  are  or  have  been  sup¬ 
ported  througdi  the  Foundation’s  Direc¬ 
torate  for  Education.  Membership  shall 
also  consist  of  other  individuals  from 
the  scientific  community  with  expertise 
in  science  education.  Representation  will 
be  sought  from  a  broad  spectrum  in  the 
community  of  science  education  to  pro¬ 
vide  a  fair  balance  in  terms  of  the  points 
of  view  represented  and  the  function  of 
the  particular  meeting.  There  will  be  no 
discrimination  on  the  basis  of  race,  color, 
national  origin,  religion,  or  sex. 

5.  Committee  operation.  The  Panel 
will  operate  in  accordance  with  the  pro¬ 
visions  of  the  Federal  Advisory  Commit¬ 
tee  Act,  Pub.  L.  92-463,  Foimdation  pol¬ 
icy  and  procedures,  OMB  Circular  No. 
A-63,  Revised,  and  other  directives  and 
instructions  issued  in  implementation 
of  the  Act. 

H.  GtryvoRD  Stever, 

Director. 

[FR  Doc.74r-21968  Piled  9-20-74:8:45  am] 


The  symbol  (x)  Identifies  {MXHweals 
which  appear  to  raise  no  significant  1»- 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  informaticm  about  the  Items 
on  this  Dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OP  AOUCULTUHI 

Economic  Research  Service:  Study  of  Brice 
and  Volume  Effects  of  Retail  Meat  Speclal- 

Ing,  Form _ _  Weekly,  Raynaford  (805- 

3814) ,  RetaU  grocery  chain  division. 

ENVIRONMENTAL  PROTECTION  ACENCT 

Survey  of  Partlc4>ant8  in  Water  Workshops: 

Form _ _  Sl^le  time,  NRD  (395-6827), 

Weiner  (395-4890) ,  Individuals. 

DEPARTMENT  OP  LABOR 

Bureau  of  Labor  Statistics:  Industry  Wage 
Siirvey:  Contract  Construction  Pilot  Study, 
Form  BLS  3054,  Single  time,  Straaser  (395- 
3880) ,  Construction  contractors. 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RAILROAD  HRE  AT  WENATCHEE,  WASH. 
Hearing 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 


NATIONAL  rOUNDATTON  ON  THE  ARTS  AND 
HUMANITIES 

Instructions  for  the  Preparation  of  an  Ap¬ 
plication  for  an  Education  Project  Orant, 

Form _ _  Occasional,  Lowry  (396-3772), 

Colleges,  universities,  schools. 


(FB  Doc.74-22161  FUed  9-20-74:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1907] 


resentations  contained  therein,  which 
are  summarized  below. 

Applicant  was  organized  as  a  Dela¬ 
ware  corporation  cm  July  16,  1969.  On 
July  18, 1969,  Applicant  registered  under 
the  Act  by  filing  a  Form  N-8A  Notifica¬ 
tion  of  Registration.  Concurrently,  Ap¬ 
plicant  filed  a  Form  N-8B-1  Registration 
Statement  under  the  Act  and  a  Pmm  S-5 
Registivition  under  the  Securities  Act  of 
1933. 

Applicant  states  that  on  April  15, 1974 
Applicant’s  Board  of  Directors  unani¬ 
mously  voted  In  favor  of  a  proposal  to 
dissolve  Applicant  and  wind  up  its  busi¬ 
ness  and  that  after  receiving  notice  of 
this  action,  all  but  one  of  Applicant’s 
shareholders  redeemed  their  shares  erf 
Capital  Stoch  of  Applicant  at  prices 
equal  to  the  net  asset  value  of  such 
shares.  Applicant  states  that  on  July  25, 
1974  the  sole  remaining  shareholder  of 
Applicant  consented  to  the  dissolution 
and  liquidation  of  Applicant  and  there¬ 
upon  redeemed  its  shares  of  Capital 
Stock  of  Applicant.  Applicant  represents 
that  a  Certificate  of  Dissolution  was  filed 
with  the  Secretary  of  State  of  Delaware, 
and  that  it  no  longer  continues  the  busi¬ 
ness  for  which  it  was  organl^d  but 
rather  Intends  that  Its  existence  shall 
be  terminated  subject  to  final  settlement 
of  its  affairs  pursuant  to  the  General 
Corporation  Law  of  the  State  of  Dela¬ 
ware. 

Applicant  states  that  it  has  now  dis¬ 
tributed  to  its  shareholders  all  of  its 
assets  except  for  the  sum  of  $5,000,  rep¬ 
resenting  a  reserve  established  for  the 
purpose  of  meeting  expenses  of  disso¬ 
lution  and  winding  up.  Applicant  asserts 
that  any  assets  remaining  after  pa3rment 
of  all  such  expenses  will  be  distributed 
pro  rata  to  shareholders  of  record  of 
Applicant  on  April  15,  1974,  or  that  any 
expenses  in  excess  of  $5,000  will  be  borne 
by  Applicant’s  investment  adviser, 
Brokaw,  Shaenen,  Clancy  Management 
Co.,  Inc, 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  upon  the  tak¬ 
ing  effect  of  such  order  the  registration 
of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  15,  1974,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  up(m  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  case  of  an  attor- 


The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  September  18,  1974  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  coUectlon  of  In¬ 
formation;  the  agency  form  number.  If 
applicable;  the  frequency  with  which  the 
information  Is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB.  and  an  indication 
of  who  will  be  the  respondents  to  the  pro¬ 
posed  collection. 


CAPITAL  FUND  FOR  RDUCIARIES,  INC. 

Filing  of  Application 

September  17,  1974. 

Notice  is  hereby  given  that  Caidtal 
Fund  For  Fiduciaries,  Inc,  (“Appli¬ 
cant”),  30  Wall  Street,  New  York.  New 
York  10005,  registered  imder  the  Invest- 
moit  Company  Act  of  1940  (the  “Act”) 
as  a  non-diversified,  closed-end  manage¬ 
ment  investment  company,  has  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  Interested  persons  are  re- 
feired  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 


In  the  Matter  of  the  Investigation  of 
the  Explosion  and  Fire  of  a  Tank  Car 
In  Apple  Yard  of  the  Burlington  Nortiv- 
em  in  Wenatchee,  Washington  on  Au¬ 
gust  6,  1974  Resulting  in  Several  Fatal¬ 
ities  and  Numerous  Injuries. 

Notice  is  hereby  given  that  an  Acci¬ 
dent  Investigation  Hearing  on  the  above 
matter  be  held  commencing  at  9  a.m., 
P.S.T.  on  Tuesday,  September  24,  1974, 
in  the  Thunderblrd  Motor  Inn,  1225  N. 
Wenatchee  Avenue,  Wenatchee,  Wash¬ 
ington. 

Dated  this  29th  day  of  August  1974. 

For  the  board. 

Isabel  A.  Burgess. 

Chairman.  Board  of  Inquiry. 

(FR  Doc.74-22172  FUed  9-20-74;8:45  am] 


Revisions 

DEPARTMENT  OF  ACBICULTmiB 

Packers  and  Stockyards  Administration:  Reg¬ 
ulations  under  Packers  and  Stockyards  Act 

Form _ ...  Occasional,  Lowry  (395-8772), 

Meat  packers. 

Extensions 

DEPARTMENT  OF  AGRlCVLTUaB 

Packers  and  Stockyards  Administration: 
Annual  Report  of  Auction  Markets  and 
Commlslson  Flrnu  (Livestock),  Form 
PSA  130,  126,  Annual,  Evlnger  (395- 
3648),  Auction  markets. 

Annual  Report  of  Dealers  and  Commission 
Market  Agencies  (Livestock),  Forms  PSA 
124,  124-1,  Annual,  Evlnger  (395-3648), 
Livestock  dealers  or  market  agencies. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
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ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  reQuest.  As 
provided  by  Ride  0-S  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  C>ct(d>er 
15,  1974,  unless  the  Commission  there¬ 
after  orders  a  hearing  upon  request  or 
upon  ttie  Commission’s  own  motion.  Per- 
scms  who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  Issu^  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordwed)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  GEOEGS  a.  FlIZSniMOKS, 

Secretary. 

[FB  Doc.74-21947  PUed  9-20-74;8:46  am] 
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CHANNING  SECURITIES.  INC. 

Filing  of  Application 

Septsmbeb  17. 1974. 

Notice  is  hereby  given  that  Channing 
Securities,  Inc.  (“AppUcant”) ,  280  Park 
Avenue,  New  York,  New  York  10017,  a 
Maryland  corporation  registered  as  a 
diversified,  open-end.  management  in¬ 
vestment  company  under  the  Investment 
Company  Act  of  1940  ("Act”) ,  has  filed 
an  application  pursuant  to  ae^ion  8<f) 
of  the  Act  for  an  order  of  t^  CTmnmls- 
sion  declaring  that  Porteous  Growth 
Fund,  Inc.  (“Growth  Fund”) .  a  diversi¬ 
fied,  open-end,  management  Investment 
company  registered  under  the  Act,  has 
ceased  to  be  an  Investment  ccunpany  as 
defined  in  the  Act.  All  Interested  persons 
are  referred  to  the  implication  on  file 
with  the  Commission  for  a  statement  of 
the  representations  set  forth  therein, 
which  are  summarlaed  below. 

On  August  1,  1960,  Growth  Fund  filed 
a  Notification  of  Registration  pursuant 
to  section  8(a)  of  the  Act  and  Registra¬ 
tion  Statements  pursuant  to  section  8(b) 
of  the  Act  and  section  5  of  the  Securities 
Act  of  1933  (“1933  Act”).  Awlicant’s 
Registration  Statement  under  the  1933 
Act  became  effective  on  July  14, 1972.  At 
a  special  meeting  of  shareholders  of 
Growth  Fund  held  cm  Jui^  28.  1974, 
shareholders  voted  to  merge  Growth 
Fund  into  Applicant  pursuant  to  a  Plan 
and  Articles  of  Merger,  dated  April  19, 
1974,  by  which  the  outstanding  shares  of 
Growth  Fund  were  converted  hito  shares 
of  Channing  American  Fund  (one  of  two 
separate  classes  of  stock  of  Channing 
Securities,  Inc.).  Thereupon  the  corpo¬ 
rate  existence  of  Growth  Fund  ceased 
and  all  its  assets  and  liabilities  were 
transferred  by  operation  of  law  to 
Applicant. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  Investmoit  ctunpany,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  fA  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 


Notice  is  further  given  that  any  Inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  16,  1974,  at  5:30  pjn.  submit  to  the 
Commission  in  writing  a  request  iat  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reasoa  tor  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  CTommission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addi^ed: 
Secretary,  Securities  and  Exchange  CJom- 
mission,  Washington,  D.C.  30549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Apirfl- 
cant  at  the  address  stated  above.  .Pro<ff 
of  such  service  (by  affidavit,  or  in  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  un^r 
the  Act,  an  order  dlsp>osing  of  the  appli¬ 
cation  will  be  Issued  as  of  course  follow¬ 
ing  said  date,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimkons, 

Secretary. 

[FR  Doc.74-21948  FUed  9-20-74;8:45  am] 


[70-5541] 

PUBLIC  SERVICE  COMPANY  OF  OKLA¬ 
HOMA  AND  CENTRAL  AND  SOUTH 
WEST  CORP. 

Filing  of  Application 

September  IT,  1974. 

Notice  is  hereby  given  that  Central  and 
South  West  Corporation  (*S''*ntral”) ,  800 
Delaware  Avenue,  Wilmingi  Delaware 
19899,  a  registered  holding  coi.  ny,  and 
its  electric  utility  subsidiary.  Pi  bile  Serv¬ 
ice  Company  of  Oklahoma  (“PuoHc  Serv¬ 
ice”),  P.O.  Box  201,  Tulsa,  Oklahoma 
74102,  have  filed  an  application-declara¬ 
tion  and  an  amendment  thereto  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act”),  designating  sections  6  and  7 
of  the  Act  and  Rule  50(a)  (4)  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transactions.  All  Interested  per¬ 
sons  are  referred  to  the  application-dec¬ 
laration,  which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transactions. 

Public  Service  proposes  to  enter  into 
a  loan  agreemmt  with  the  Small  Busi¬ 
ness  Administration  of  the  United  States 
(“the  SBA”)  for  the  purpose  of  bor¬ 
rowing  $1,000,000  for  repairs  and  re¬ 
placements  to  its  property  damaged  by 
ntunerous  tornadoes  on  June  8, 1974.  The 
proposed  borrowing  by  Public  Service  will 
be  represented  by  a  inromissory  note  pay¬ 
able  to  the  SBA,  maturing  in  20  years 


(or  such  lesser  period  as  the  SBA  ap¬ 
proves)  and  bearing  Interest  at  5  percent, 
to  be  paid  ratably  semi-annually  over 
the  life  of  Uie  note.  As  further  security 
for  the  l^A  loan.  Central  proposes  to 
guarantee  payment  of  the  note  of  Public 
Service. 

The  entire  proceeds  realized  from  the 
proposed  borrowing  will  be  used  by  Pub¬ 
lic  Service  to  finance  replacements  and 
repairs  to  its  property  and  equipment. 

The  fees  and  expenses  to  be  paid 
Public  Service  in  connection  with  the 
transactions  are  estimated  to  total 
$2,800,  Including  legal  fees  of  $700.  It  is 
stated  that  the  Corporaticxi  Commis¬ 
sion  of  Oklahoma  and  the  SBA  has  juris¬ 
diction  over  the  issuance  of  the  note  by 
the  Company  and  that  no  other  state 
commissi<m  or  federal  commission,  other 
than  this  Commission,  has  juris^ctlon 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  9,  1974,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  w 
law  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
29549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mall 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicants-declarants  at 
the  above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
tomey-at-law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  heating  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-21950  FUed  9-20-74;8:4.~  am] 


[812-8679] 

UNITED  BENEFIT  UFE  INSURANCE  CO. 
AND  UNITED  BENEFIT  VARIABLE  FUND  B 

Filing  of  Application 

September  17, 1974. 
Notice  is  hereby  given  that  United 
Benefit  Variable  Fund  B  (“Fund  B”). 
3316  Famam  Street,  Omaha,  N^raska 
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68131.  which  is  a  diversified,  (^n-end. 
management  Investment  company  regis¬ 
tered  under  the  Investment  Company 
Act  of  1940  (the  "Act”)  and  United  Bene¬ 
fit  Life  Insurance  Conu}any  (“United”) ; 
a  Nebraska  stock  Insiirance  corporation, 
(together  hereinafter  called  the  “Appli¬ 
cants”)  have  filed  an  application  pursu¬ 
ant  to  section  6(c)  of  the  Act  for  an 
order  of  the  Commission  exempting  Ap¬ 
plicants  from  the  provisions  of  section 
27(a)  (3)  of  the  Act.  to  the  extent  noted 
below.  All  interested  perstms  are  refer¬ 
red  to  the  awJllcation  on  file  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  contained  therein,  which 
are  siunmarized  below. 

Fund  B  was  established  by  United  pur¬ 
suant  to  Nebraska  Insurance  Law  on 
April  28, 1970  as  a  “separate  account,”  as 
defined  in  Rule  0-1  (e)  promulgated  un¬ 
der  the  Act.  so  that  it  might  serve  as  a 
facility  for  the  public  offering  of  variable 
annuity  contracts  in  connection  with  in¬ 
dividual  and  group  retirement  plans 
qualifying  for  special  tax  treatment  im- 
der  relevant  provisions  of  the  Internal 
Revenue  Code.  The  contracts  relevant  to 
this  application  are  the  Group  Variable 
Aimuity  Contracts — section  401(a)  and 
section  403(a)  Corporate  Pension  Pro¬ 
grams  (“Corporate  Contracts”)  which 
are  specifically  designed  to  provide  re- 
tirem^t  payments  for  plans  established 
by  corporations  or  trusts  entitled  to  the 
benefits  of  section  401(a)  and  403(a)  of 
the  Internal  Revenue  Code.  Deposits 
by  contract  owners  are  allocated  to  Fund 
B,  after  certain  deductions,  and  then 
invested,  primarily  in  common  stock, 
although  at  least  25  percent  is  invested 
in  fixed  income  securities. 

The  proposed  amoimt  of  sales  load 
deduction  from  contributions  received 
\mder  a  Corporate  Contract  during  each 
contract  year  is  as  follows ; 

Deduction  {as 

Contributions  received  Percent  of 

during  contract  year  contributions) 

First  $25,000 . 6 

Next  $10,000 - 4 

Next  $16,000 . - . . .  3 

Excess  over  $50,000 _  2 

Section  27(a)  (3)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  if  the  amount  of 
sales  load  deducted  from  any  one  of  the 
first  12  monthly  pasmaents  exceeds  pro¬ 
portionately  the  amount  deducted  from 
any  other  such  payment  or  if  the 
amount  of  sales  load  deducted  from  any 
subsequent  payment  exceeds  proportion¬ 
ately  the  amount  deducted  from  any 
other  subsequent  payment. 

Rule  27a-2  provides,  in  pertinent  part, 
that  a  registered  separate  account  shall 
be  exempt  from  section  27(a)(3)  pro¬ 
vided  that  the  proportionate  amount  of 
sales  load  deducted  from  any  payment 
during  the  contract  period  does  not  ex¬ 
ceed  the  proportionate  amoimt  deducted 
from  any  prior  payment  during  the  con¬ 
tract  period. 

*  Applicants  state  that  under  the  pro¬ 
pose  schedule  of  sales  deductions  it  is 
ixissible  that  the  percentage  of  sales  load 


deducted  from  contributions  made  in  any 
contract  year  after  the  first  year  could 
be  higher  than  the  percentage  deducted 
from  contributiims  made  in  any  previous 
contract  year.  For  example,  If  first  c(«- 
tract  year  contributicms  were  $30,000, 
the  applicable  sales  load  wcmld  be  6  per¬ 
cent  on  the  first  $25,000  and  4  percent 
on  the  remaining  $5,000.  However,  sec¬ 
ond  contract  year  ccmtributlons  of  only 
$25,000  would  be  subject  to  a  sales  load 
deduction  of  6  percent.  Therefore,  appli¬ 
cants  contend  that  an  increase  in  the 
level  of  sales  load  might  occur  during  the 
term  of  the  Corporate  Contract  that 
Rule  27ar-2  would  not  be  applicable  and 
that  the  uniformity  of  deduction  provi¬ 
sions  of  section  27(a)  (3)  would  be 
violated. 

Applicants  request  an  exemption  from 
section  27(a)  (3)  of  the  Act  to  permit  the 
proposed  schedule  of  sales  lo^  deduc¬ 
tions  or  any  similar  schedule  under 
which  the  percentage  amount  of  sales 
load  deducted  from  contributions  under 
Corporate  Contract  issued  by  Fund  B 
may  decrease  within  a  contract  year  as 
a  result  of  discounts  based  on  the  quan¬ 
tity  of  contributions  made  during  a  con¬ 
tract  year,  provided  that  the  percentage 
of  sales  load  deducted  will  not  exceed 
9  percent. 

Section  6(c)  of  the  Act  permits  the 
Commission,  upon  application,  to  grant 
an  exemption  from  any  provlsiim  of  the 
Act  if  it  finds  that  any  exemptiim  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  submit  that  .section  27 
(a)  (3)  of  the  Act  was  designed  to  lessen 
losses  which  m^ht  be  incurred  upon 
early  termination  of  periodic  payment 
plan  certificates  involving  front  end  load 
arrangements.  Applicants  state  that  its 
proposed  sales  deduction  schedule  does 
not  involve  a  front-end  load  arrange¬ 
ment.  In  no  event  will  the  sales  load  de¬ 
ducted  on  any  payment  under  the  Cor¬ 
porate  Contracts  be  in  excess  of  the 
statutory  limitation  of  9  percent.  Appli¬ 
cants  therefore  represent  that  the  sched¬ 
ule  they  pr(H>ose  cannot  lead  to  the 
abuses  ^tended  to  be  curbed  by  section 
27(a) (3). 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  17,  1974,  at  5:30  p.m.,  submit  to  the 
Ccanmission  in  wrlU^  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion.  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  iqx>n  Appli¬ 
cants  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 


rules  and  regulations  prmnulgated  under 
the  Act,  an  order  disposing  of  the  {q>pli- 
cation  will  be  issued  as  of  course  follow¬ 
ing  October  17, 1974,  unless  the  Commis¬ 
sion  thereafter  orders  a  bearing  upon 
request  or  upon  the  Cixnmlssion’s  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.74r-21946  Filed  9-20-74;8:45  am) 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 
IV-73-25] 

STAR  TEXTILE  AND  RESEARCH,  INC. 

Grant  of  Variance;  Correction 

In  PR  Doc.  74-20772  of  the  issue  for 
September  10,  1974  (39  FR  32870),  the 
paragraph  entitled  “Effective  date”  on 
page  32671  should  be  corrected  to  read  as 
follows: 

Effective  date.  Hiis  order  shall  become 
effective  on  September  10, 1974,  and  shall 
remain  in  effect  imtil  modified  or  revoked 
in  accordance  with  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970. 

Signed  at  Washington,  DC.  this  18th 
day  of  September,  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 
[PR  Doc.74-21987  PUed  $-20-74;8:45  am) 


lV-73-86] 

UNITED  VIRGINM  BANKSHARES,  INC. 
Grant  of  Variance;  Correction 

In  FR  Doc.  74-20773,  iqipearing  at 
page  32671  of  the  issue  for  September  10, 
1974,  the  paragraph  entitled  “Effective 
date”  should  be  corrected  to  read  as 
follows: 

Effective  date.  This  order  shall  become 
effective  on  September  10, 1974,  and  shall 
remain  in  effect  until  modified  or  revoked 
in  accordance  with  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.  this  18th 
day  of  September.  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 
[FR  Doc.74-21988  Filed  9-20-74;8;45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  695) 

ASSIGNMENT  OF  HEARINGS 

September  18.  1974. 
Cases  assigned  for  hearing,  poetpone- 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
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once.  This  list  ocmtalns  proepecttre  as¬ 
signments  on^  and  does  not  Include  cases 
previously  assigned  hearing  dates.  IIm 
hearings  will  be  on  the  Issues  as  presently 
reflected  In  the  Official  Docket  oi  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  <yt  hear¬ 
ings  as  promptly  as  possiWe,  but  Inter¬ 
ested  p^ies  should  take  apprc^yrlate 
steps  to  Insure  that  they  are  notlfled  of 
cancellation  or  postponements  of  hear¬ 
ings  In  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  130219,  Fr«d  M.  Wolf,  dba  The  Uerrj-Oo- 
Around,  now  assigned  October  22, 1974.  will 
be  held  in  Room  396.  U.S.  Courthouse  A 
Federal  Bldg.,  550  W.  Fort  St..  Boise.  Idaho. 
MC  134509  Sub  97.  Interstate  Contract  Car¬ 
rier  Corp..  now  assigned  October  1,  1974,  at 
Boston.  Mass.,  is  cancelled  and  application 
dismissed. 

I  AB-77,  Bangor  and  Aroostook  Baflroad  Co., 
Abandonment  Between  Monticello  and 
Bridgewater,  Aroostook  Codnty,  Maine,  now 
assigned  October  7. 1974.  at  Houlton.  Maine, 
postponed  to  October  30,  1974  (2  days), 
Gentle  Bldg..  RecreatVm  Centra,  Main 
Street.  Houlton.  Maine. 

I  MC  136903  Sub  7,  Intermodal  Transport.  Inc.. 

I  now  assigned  October  9,  1974.  at  Atlanta. 

V  Oa.,  is  cancelled  and  application  dismissed. 

:  MC  llSMl  Bub  4M,  Colonial  Refrigerated 
Transportation,  Inc.,  now  being  assigned 
hearing  November  12.  1974  (2  days),  at 
Louisville,  Ky..  in  a  hearing  room  to  be 
later  designated. 

MC  116014  Sub  66,  Oliver  Trucking  Company. 
Inc.,  now  being  assigned  bearing  Novem- 
t  her  14,  1974  (2  days) ,  at  Louisville,  Ky.,  In 
a  bearing  room  to  be  later  designate. 

MO-P-11986,  Llgon  Specialized  Hauler,  Inc. — 
Purchase  (Portion) — Webb  Transfer  Line, 
Inc.,  John  C.  Ryan.  Trustee,  MC-P-11987, 
Oliver  Trucking  Company.  Inc. — Purchase 
(Portion) — Webb  Transfer  Line,  Inc.,  John 
C.  Ryan,  Trustee.  MC-F-119e8,  CNan 
Transportation  Co..  Inc. — Purchase  (Por¬ 
tion) — Webb  Transfer  Line.  Inc.,  J<dm  O. 
Ryan.  Trustee,  MC  133916,  O’Nan  Trans¬ 
portation  Co..  Inc.,  and  MC-F-11989,  Cecil 
O’Nan,  Dba  O'Nan  Transfer  Co. — Purchase 
(Portion) — Webb  Transfer  Line,  Inc.,  John 
C.  Ryan,  Trustee,  now  being  assigned  hear¬ 
ing  November  18,  1974  (1  week),  at  Louis¬ 
ville.  Ky..  in  a  bearing  room  to  be  later 
designated. 

MO-C-8338,  Hunt  Truck  Lines.  Inc. — Inves¬ 
tigation  and  Revocation  of  Certlbeate,  now 
assigned  October  21.  1974.  at  Kansas  City, 
Mo.,  la  postponed  IndeQiiltely. 

MC  124174  Sub  98,  Momsen  Trucking  Co., 
now  assigned  November  7,  1974,  at  Kansas 
City,  Mo.,  Is  cancelled  arid  transferred  to 
modified  procedure. 

[SEAL]  Robert  L.  0!Vwald, 

Secretory. 

[FB  Doc.74-22061  Filed  9-20-74;  8 :4S  am] 


[Notice  1«01 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  23.  1974. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  connec¬ 
tion  with  transfer  application  under  sec¬ 
tion  312  (b>  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-FC-75S99.  By  appllcatifm  filed 
Sqjtember  13.  1974.  CmZEN  EX¬ 
PRESS.  INC..  P.O.  Box  2315.  AshevlUe. 


N.C.  28802,  and  MEDIA  EXPRESS.  INC.. 
P.O.  Box  1145.  Chariotte.  N.C.  28231. 
seeks  authtadty  to  temporarily  lease  ^e 
operating  rights  of  CAROLINA  DELIV¬ 
ERY  SERVICE  COMPANY.  INC.,  P.O. 
Box  2215.  Chariotte.  N.C.  28231,  under 
section  21Qa(b).  The  transfer  to  CITI¬ 
ZEN  EXPRESS,  INC.,  and  MEDIA  EX¬ 
PRESS,  INC.,  of  the  operating  rights  (rf 
CAROLINA  DELIVERY  SERVICE 
COMPANY,  INC.,  Is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-22062  Piled  9-20-74;8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 
Elimination  of  Gateway  Letter  Notices 

September  18, 1974. 

The  following  letter- notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  imder  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CFR  1065(a) ),  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  October  3, 1974.  A  copy 
must  also  be  served  upon  applicant  or  its 
remresentative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  504  (Sub-No.  ElO)  (Correc- 
tlMi) ,  filed  May  24, 1974,  puMished  in  the 
Federal  Register  August  28. 1974.  Appli¬ 
cant:  HARPER  MOTOR  LINES.  P.O. 
Box  6985,  Atlanta,  Oa.  30315.  Applicant’s 
representative:  B.  K.  McClain  (same  as 
alwve) .  Authority  sought  to  CHierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  •  •  • 
(3)  Cotton  and  cotton  goods,  from  points 
in  South  CTarolina  on  and  south  of  U.8. 
Highway  1,  extending  frcnn  North  Au¬ 
gusta,  S.C.,  to  Columbia,  S.C.,  thence 
along  U.S.  Highway  378  to  Conway,  S.C., 
thence  along  U.S.  Highway  501  to  Myrtle 
Beach,  S.C.,  to  points  in  Virginia  (except 
points  west  of  U.S.  Highway  220).  The 
purpose  ^  this  filing  is  to  eliminate  the 
gateway  of  Sanford,  N.C.  The  purpose 
of  this  partial  correction  is  to  correct 
U.S.  Highway  220.  The  remainder  of  the 
letter-notice  remains  as  prevloi^y  pub¬ 
lished. 

No.  MC  2368  (Sub-No.  E65)  (Correc- 
ti<m) ,  filed  May  29, 1974,  published  in  the 
Federal  Register  September  4, 1974.  Ap¬ 
plicant:  BRALLEY-WILLETT  TANK 
LINES,  P.O.  Box  495,  Richmond,  Va. 
23304.  Applicant’s  representative:  Wil- 


raer  B.  Hill,  666  11th  St..  NW.,  Washing¬ 
ton,  D.C.  20001.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregidar  routes,  transport¬ 
ing:  Vegetable  oils  (except  liquid  cocoa  . 
butter),  in  bulk,  in  tank  vehicles,  from 
points  in  North  Carolina,  Tennessee,  and 
South  Carolina  to  Pawtucket,  R.I.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Richmond.  Va..  and  Suffolk, 
Va.  The  purpose  of  this  correction  is  to 
set  forth  Pa^ucket,  R J.,  as  the  destina¬ 
tion  point. 

Na  MC  2368  (Sub-No.  E78)  (Correc¬ 
tion).  filed  May  29.  1974,  published  in 
the  Federal  Register  September  5.  1974. 
Applicant;  BRALLEY-WILLETT  TANK 
LINES,  P.O.  Box  495,  Rlchmiuid.  Va. 
23204.  Applicant’s  representative;  WU- 
mer  B.  Hill,  666  11th  St.  NW..  Washing¬ 
ton,  D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Vegetable  oils  (except  liquid  cocoa 
butter),  in  bulk.  In  tank  vehicles,  from 
points  in  Virginia  on,  east,  and  north  of 
a  line  beginning  at  the  Virginia-Distrlct 
of  Columbia  line  and  extending  along 
U.S.  Highway  1  to  Richmond,  Va.,  thence 
along  Interstate  Highway  64  to  Its  jimc- 
tion  with  Interstate  Highway  264,  thence 
along  Interstate  Highway  264  to  the  At¬ 
lantic  Ocean,  to  that  part  of  North  (Caro¬ 
lina  on  and  west  of  U.S.  Highway  29. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Rlchmend,  Va.  The  pur¬ 
pose  of  this  correction  is  to  set  forth  the 
destinAtJon  territory. 

No.  MC  51018  (Sub-No.  E9).  filed 
May  31,  1974.  Applicant:  BESL  TRANS¬ 
FER  CO..  5550  Este  Ave.,  Clnclnna^ 
Ohio  45232.  Applicant’s  representative: 
Raymond  A.  Besl  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Commodities, 
which  because  of  their  size  or  weight  re¬ 
quire  the  use  of  special  equipment,  (2> 
Self-propelled  articles,  each  weighing 
15,000  pounds  or  more  (restricted  to  com¬ 
modities  which  are  transported  on  trail¬ 
ers),  and  (3)  related  machinery,  tools, 
parts,  and  supplies,  moving  in  connection 
with  the  cooflimodlties  described  in  (2) 
above,  between  points  in  that  part  ot 
Ohio  on.  south,  and  west  of  a  line  begin¬ 
ning  at  the  Ohio-Indiana  State  line, 
thence  along  U.S.  Highway  40  to  junc¬ 
tion  Ohio  Highway  235.  thence  along 
Ohio  Highway  235  to  Zenia.  thence  along 
U.S.  Highway  35  to  Washington  Court 
House,  thence  along  Ohio  Highway  41  to 
Locust  Grove,  thence  along  Ohio  High¬ 
way  73  to  Portsmouth,  thence  along  Ohio 
140  to  junction  C«iio  Highway  93.  thence 
along  Ohio  Highway  93  to  Oak  Hill, 
thence  alcmg  Ohio  Highway  279  to  jimc- 
tion  U.S.  Highway  35,  thence  along  U.S. 
Highway  35  to  OalllpoUs,  on  the  one 
hand.  and.  on  the  other,  points  in  Michi¬ 
gan.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  points  in  that 
part  of  Ohio  cm  a^  south  of  Interstate 
Highway  70  and  on  and  west  of  Inter¬ 
state  Highway  75. 

No.  MC  51818  (8ub-Na  BIO),  filed 
May  31. 1974.  Applicant:  BESL  TRANS- 
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FER'CO.,  5550  Este  Ave.,  Cinciimatl, 
Ohio  45232.  Applicant’s  representative: 
Raymond  A.  Besl  (same  as  above).  Au> 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Commodities. 
which  because  of  their  size  or  weight 
require  the  use  of  special  equipment,  (2) 
Self-Propelled  articles,  each  weighing 
15,000  poimds  or  more  (restricted  to  com¬ 
modities  which  are  transported  on  trail¬ 
ers),  and  (3)  Related  machinery,  tools, 
parts,  and  supplies,  moving  in  connec¬ 
tion  with  the  commodities  described  in 
(2)  above,  between  points  in  Missouri, 
on  the  one  hand,  and,  on  the  other,  points 
in  Ohio.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  that 
imrt  of  CHiio  on  and  south  of  Interstate 
BIghway  70  and  on  and  west  of  Inter¬ 
state  Highway  75. 

No.  MC  51018  (Sub-No.  Ell),  filed 
May  31.  1974.  Applicant:  BB8L  TRANS- 
RR  CO..  5557  Este  Ave.,  Cincinnati.  Ohio 
45232.  Applicant’s  representative:  Ray¬ 
mond  A.  Beal  (same  as  above).  Author- 
My  songl^  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Commodities, 
uAfieh  because  of  their  size  or  wdght  re¬ 
quire  the  use  of  special  equiixnent,  (2) 
S^f-propelled  articles,  each  weighing 
15,000  potmds  or  more  (restricted  to 
ocunmodltles  which  are  transported  on 
trailers),  and  (3)  related  machinery, 
tools,  parts,  and  supplies,  moving  in  con¬ 
nection  with  the  commodities  described 
in  (2)  above,  between  points  in  that  part 
of  Ohio  on.  south,  and  west  of  a  line 
beginning  at  the  Ohio-Indlana  State  line, 
thence  along  U.S.  Highway  30  to  Delphos, 
thence  along  U.S.  Highway  30S  to  Ken¬ 
ton,  thence  along  Ohio  Highway  31  to 
Mairsville,  thence  along  Ohio  Highway 
38  to  Washington  Court  House,  thence 
along  U.S.  Highway  62  to  Hillsboro, 
thence  along  Ohio  Highway  247  to 
Wrlghtsville.  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  Penn¬ 
sylvania  on  and  east  of  a  line  beginning 
at  the  New  York-Pennsylvania  State 
line,  thence  along  U.S.  Highway  15  to 
Duncannon,  thence  along  Pennsylvania 
Highway  274  to  Junction  Pennsylvania 
Highway  34,  thence  along  Pennsylvania 
Highway  34  to  Gettysburg,  thence  along 
UH.  Highway  15  to  the  Pennsylvanla- 
Maryland  State  line.  The  purpose  of  this 
fifing  is  to  eliminate  the  gateway  of 
points  in  that  part  of  Ohio  on  and  south 
of  Interstate  Highway  70  and  on  and 
west  of  Interstate  Highway  75. 

No.  MC  59150  (Sub-No.  E8),  filed 
May  28,  1974.  Applicant:  PLOOF 

TRANSFER  COMPANY.  INC.,  1901  Hill 
Street,  Jacksonville,  Fla.  32202.  Appli¬ 
cant’s  representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville.  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Building, 
waU.  or  insulating  boards,  and  materials 
and  supplies  used  in  the  installation  of 
building,  wall,  or  insulating  boards,  from 
points  in  Columbia,  GUlchrlst.  Alachua, 
Levy.  Marion,  Citrus.  Sumter,  Hernando, 
Pasco,  Plndlas,  Monroe,  Collier,  Hllls- 
s 


bcurough,  Polk.  Manatee,  Hardee,  High¬ 
lands,  Okeechobee,  Dade,  Broward,  Sara¬ 
sota,  DeSoto,  Charlotte.  Glades,  Lee, 
Hendry,  and  Palm  Beach  Counties,  Fla., 
to  points  in  that  part  of  North  Carolina 
north  of  Carteret.  Onslow,  Pender, 
Bladen,  Robeson,  and  Scotland  Counties. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  plant  site  of  Arm¬ 
strong  Cork  Company  at  Macon,  Ga. 

No.  MC  59150  (Sub-No.  E9),  filed 
May  28,  1974.  Applicant:  PLOOF 

TRANSFER  COMPANY.  1901  Hill  Street, 
Jacksonville,  Fla.  32202.  Applicant’s  rep¬ 
resentative:  Martin  Sack.  Jr.,  1754  Gulf 
life  Tower,  Jacksonville,  Fla.  32207.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building,  wall,  or 
insulating  boards,  and  materials  and  sup¬ 
plies  used  in  the  installaticm  of  building, 
wall,  or  insulating  boards,  from  points 
in  Florida  in  and  west  of  Madison  and 
Taylor  Counties,  to  points  in  North  Caro- 
fina.  The  purpose  ef  tlfis  fifing  is  to 
eliminate  the  gateway  of  the  plant  site 
•f  the  Armstrong  Cork  Conmany  at 
Macon,  Ga. 

No.  MC  59150  (Sub-No.  EIG),  filed 
May  28.  1974.  Ai^lcant:  PLOOF 

TRANSPER  COMPANY.  INC.,  1901  Hill 
Street,  Jacksonville,  Fla.  32202.  Appli¬ 
cant’s  representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building, 
wall,  or  insulating  boards,  and  materials 
and  supplies  used  in  the  installation  of 
building,  vmll,  or  insulating  boards,  from 
points  in  that  part  of  Florida  in  and  west 
of  Holmes,  Washington,  and  Bay  Coun¬ 
ties,  to  points  in  Charleston,  Allendale, 
HampUm,  Jasper.  Beaufort,  Colletcm, 
and  Dorchester  Counties,  S.C.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  the  plant  site  of  Armstrong  Cork 
Company  at  Macon,  Ga. 

No.  MC  59150  (Sub-No.  Ell),  filed 
May  28,  1974.  Applicant:  PLOOF 

TRANSFER  COMPANY,  INC.,  1901  Hill 
Street,  Jacksonville,  Fla.  32202.  Appli¬ 
cant’s  representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  (g}erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building, 
wall,  or  insulating  boards,  and  material 
and  supplies  used  in  the  installation  of 
building,  wall,  or  insulating  boards,  frmn 
points  in  that  part  of  Florida  in  and  west 
of  Madison  and  Taylor  Counties,  to 
points  in  that  part  of  South  Carolina  in 
and  north  of  Barnwell,  Bamberg, 
Orangeburg,  Dorchester,  Berkeley,  and 
Georgetown  Comities.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  of  the  Armstrong  Cork 
Company  at  Macon,  Ga. 

No.  MC  59150  (Sub-No.  E12),  filed 
May  28,  1974.  Applicant:  PLOOF 

TRANSFER  COMPANY.  INC.,  1901  Hill 
Street,  Jacksonville,  Fla.  32202.  Appli¬ 
cant’s  representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  (operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  Commod¬ 
ities,  which  because  of  size  or  weight, 
require  the  use  of  specialized  handling 
or  rigging,  between  points  in  Louisiana, 
on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Georgia  in  and 
south  of  Stewart,  Webster,  Schley, 
Macon,  Peach.  Bibb.  Jones,  Baldwin, 
Hancock,  Glascock.  Jefferson,  and  Rich¬ 
mond  Counties.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  points 
in  Florida. 

No.  MC  59150  (Sub-No.  E22),  filed 
May  28,  1974.  AppUcant:  PLOOF 

TRANSFER  COMPANY,  INC.,  1901  Hill 
Street,  Jacksonville,  Fla.  32202.  Appli¬ 
cant’s  representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  (operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tnmsporting:  Commodi¬ 
ties,  whlck  because  of  stee  or  weight,  re¬ 
quire  specialiHed  handling  or  rigging,  be¬ 
tween  p(fints  fit  that  part  of  Mississippi 
in  and  south  of  Adasss.  PrankHn,  lin- 
celn,  Lawrenee,  Jsflersoa  Davis,  Coving¬ 
ton,  Jones,  and  Wagme  Counties,  on  the 
one  hand,  and,  on  tbs  other,  p<^t8  in 
that  part  Georgia  in  and  soutti  of 
Muskogee,  Marion,  Taylor,  Crawford, 
Bibb,  Jones,  Baldwin.  Haneodc,  Warren, 
Chattahoochee,  McDuffie,  aiwi  Columbia 
Cmmties.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Florida. 

No.- MC  59150  (Sub-No.  E23).  filed 
May  28,  1974.  AppUcant:  PLOOF 

TRANSFER  COMPANY,  INC.,  1901  Hill 
Street,  JackscmviUe,  Fla.  32202.  AppU- 
cant’s  representative:  Martin  Sack,  Jr., 
1754  Gull  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iiregular  routes,  transporting:  Commodi¬ 
ties,  which  because  of  size  or  weight  re¬ 
quire  specialized  handling  or  rigging, 
between  points  in  that  part  of  Mississippi 
in  and  south  of  Wilkinson,  Amite.  Pike, 
WalthaU,  Marion,  Lamar.  Arrest,  Perry, 
and  Greene  Coimties,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Georgia  in  and  south  of  Heard.  Coweta, 
Fulton.  Gwinnett.  Barrow,  Clarke,  Ogle¬ 
thorpe,  Wilkes,  Oconee,  and  Lincoln 
Counties.  The  purpose  of  this  fiUng  is  to 
eliminate  the  gateway  of  points  in 
Florida. 

No.  MC  59150  (Sub-No.  E24),  filed 
May  28,  1974.  Applicant:  PLOOF 

TRANSFER  COMPANY,  INC.,  1901  HiU 
Street,  Jacksonville,  Fla.  32202.  AppU- 
cant’s  representative:  Martin  Sack,  Jr., 
1754  Gulf  life  Tower,  Jacksonville,  F7a. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commodi¬ 
ties,  which  because  of  size  or  weight  re¬ 
quire  the  use  of  specialized  handling  or 
rigging,  between  points  in  Hancock,  Har¬ 
rison,  and  Jackson  Counties,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Georgia  on  in  and  south  of  FToyd, 
Gordon,  Gilmer.  Union,  Towns,  and 
Rabun  Comities.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Florida. 
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No.  MC  59150  (Sub-No.  E25).  filed 
May  28,  1974.  Applicant:  PLOOF 

TRANSFER  COMPANY,  INC.,  1901  Hill 
Street,  Jacksonville,  Fla.  32202.  Appli¬ 
cant’s  representative:  Martin  Sack,  Jr., 
1754  Gifif  life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Commodi¬ 
ties,  which  because  of  size  or  weight  re¬ 
quire  s];}ecialized  handling  or  rigging, 
between  points  in  that  part,  of  Louisiana 
in  and  south  of  Beauregard,  Allen,  Evan¬ 
geline,  St.  Landry,  St.  Martin,  Iberville, 
West  Baton  Bouge,  East  Baton  Rouge, 
Livingston,  St.  John  the  Baptist,  Jeffer¬ 
son,  Orleans,  and  St.  Bernard  Counties, 
on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Georgia  in  and 
south  of  Floyd,  Gordon,  Pickens,  Dawson, 
Lumpkin,  White,  Habersham,  and  Ste¬ 
phens  Counties.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  points 
hi  Florida. 

No.  MC  59150  (Sub-No.  E27),  filed 
May  28,  1974.  Applicant:  PLOOF 

TRANSFER  COMPANY,  INC.,  1901  HiU 
Street,  Jacksonville,  Fla.  32202.  Appli¬ 
cant’s  representative:  Martin  Sack,  Jr., 
1754  Gulf  life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Iron 
and  steel  articles  used  tis  building  or  con¬ 
struction  materials,  building  contractor’s 
machinery  and  equipment,  or  agricul¬ 
tural  implements;  and  (2)  Gypsum  prod¬ 
ucts  and  commodities  used  in  connection 
with  the  erection  of  gypsum  products 
when  moving  in  the  same  vehicle  and  at 
the  same  time  as  gypsum  products,  from 
points  in  Nassau,  Duval,  Clay,  Putnam, 
Volusia,  Lake,  Orange,  Osceola,  Okeecho¬ 
bee,  Highlands,  Glades,  Lee,  St.  Johns, 
Flagler,  Seminole,  Brevard,  Indian  River, 
and  St.  Lucie  Covinties,  Fla.,  to  points  in 
that  part  of  Alabama  in  and  north  of 
Franklin,  Lawrence,  Morgan,  Marshall, 
Etowah,  Calhoun,  and  debume  Coun¬ 
ties.  TTie  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Savannah,  Ga. 

No.  MC  59150  (Sub-No.  E28),  filed 
Ms«r  28,  1974.  Applicant:  PLOOF 

TRANSFER  COMPANY,  INC.,  1901  Hill 
Street,  Jacksonville,  Fla.  32202.  Appli¬ 
cant’s  representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Iron 
and  steel  articles  used  as  building  and 
construction  materials,  agricultural  im¬ 
plements,  or  building  contractor’s  ma¬ 
chinery  and  equipment;  and  (2)  Gypsum 
products  and  commodities  used  in  con¬ 
nection  with  the  erection  of  gypsum 
products  when  moving  in  the  same 
vehicle  and  at  the  same  time  as  gypsmu 
products,  from  points  in  Palm  Beach, 
Hendry,  Collier,  Monroe,  Broward,  and 
Dade  Counties,  Fla.,  to  points  in  that 
part  of  Alabama  in  and  north  of  Sumter, 
Greene,  Tuscaloosa,  Jefferson,  St.  Clair, 
Calhoun,  and  Cleburne  Coimtles.  Ilie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Savannah,  Ga. 


No.  MC  59150  (Sub-No.  E29),  filed 
May  28,  1974.  Applicant:  PIXDOF 

TRANSFER  COMPANY,  1907  Hill  Street, 
Jacksonville,  Florida  32202.  Applicant’s 
representative:  Martin  Sack,  Jr.,  1754 
Gulf  Life  Tower,  Jacksonville,  Florida 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Iron 
and  steel  articles  used  as  building  and 
construction  materials,  agricultural  im¬ 
plements,  or  building  contractor’s  ma¬ 
chinery  and  equipment;  and  (2)  Build¬ 
ing  material  (except  liquid  commodities 
in  bulk  and  cement,  except  in  mixed 
loads  with  building  materials),  from 
points  in  that  part  of  Florida  in  and  east 
of  Hamilton,  Suwannee,  Lafayette,  and 
Dixie  Counties,  to  points  in  that  part  of 
South  Carolina  in  and  east  of  York, 
Chester,  Fairfield,  Richland,  Lexington, 
and  Aiken  Counties.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Chatham  County,  Ga. 

No.  MC  59150  (Sub-No.  E30),  filed 
May  28,  1974.  AppUcant:  PLOOF 

’TRANSFER  COMPANY,  INC.,  1901  HUl 
Street,  Jacksonville,  Florida  32202. 
Applicant’s  representative:  Martin 
Sack,  Jr.,  1754  Gulf  life  Tower,  Jackson¬ 
ville,  Florida  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Iron  and  steel  articles,  usM  as 
building  and  construction  materials, 
agricultural  implements,  or  building  con¬ 
tractor’s  machinery  and  equipment;  and 
(2)  Building  materials  (except  liquid 
commodities  in  bulk  and  cement,  except 
in  mixed  loads  with  building  materials) , 
(A)  froto  points  in  those  parts  of  Hamil¬ 
ton,  Suwannee,  Lafayette,  Dixie,  Coliun- 
bus.  Baker,  Union,  Bradford,  Alachua, 
Levy,  Gilchrist,  Citrus,  Pinellas,  and 
Marlon  Coimties,  Fla.,  west  of  U.S.  High¬ 
way  301,  and  points  in  those  parts  of 
Sumter,  Hernando,  and  Pasco  Counties, 
Fla.,  west  of  Interstate  Highway  75,  to 
points  in  that  part  of  Tennessee  in  and 
east  of  Claiborne,  Union,  Knox,  Loudon, 
Monroe,  and  Polk  Coimties;  and  (B) 
from  points  in  that  part  of  Florida  east 
of  a  line  beginning  at  the  Florida- 
Georgia  State  line,  thence  along  the 
Baker  Coimty-Druvall  Coimty  line  to 
jimction  UB.  Highway  301,  thence  along 
U.S.  Highway  301  to  junction  Interstate 
Highway  75,  thence  along  Interstate 
Highway  75  to  Tampa,  to  points  in  Ten¬ 
nessee.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in 
Chatham  County,  Ga. 

No.  MC  59150  (Sub-No.  E31) ,  filed  May 
28,  1974.  Applicant:  PLOOF  ’TRANSFER 
COMPANY,  INC.,  1901  HiU  Street, 
Jacksonville,  Florida  32202.  AppUcant’s 
representative:  Martin  Sack,  Jr.,  1754 
Gulf  Life  Tower,  Jacksonville,  Florida 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tran^orting:  (1)  Iron 
and  steel  articles  used  as  building  and 
construction  materials,  agricultural  im¬ 
plements,  or  buUdlng  contractor’s  ma¬ 
chinery  and  equipment;  and  (2)  Build¬ 
ing  materials  (except  Uquid  commodities 


in  bulk  and  cement,  except  in  mixed 
loads  with  buUding  materials),  from 
points  in  that  part  of  Florida  in  and  east 
of  Jefferson  County,  to  points  in  that 
part  of  North  Carolina  in  and  east  of 
Surry,  Yadkin,  IredeU,  Mecklenburg,  and 
Union  Coimties.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  points 
in  Chatham  County,  Ga. 

No.  MC  59150  (Sub-No.  E32) ,  filed  May 
28,  1974.  AppUcant:  PLOOF  TRANSFER 
COMPANY,  INC.,  1901  HUl  Street,  Jack¬ 
sonville,  Fla.  32202.  Applicant’s  repre¬ 
sentative:  Martin  Sack,  Jr.,  1754  Gulf 
Life  Tower,  JacksonviUe,  Fla.  32207.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plywood,  from 
points  in  that  part  of  Florida  in  and  west 
of  Leon  and  Wakulla  Counties,  to  points 
in  that  part  of  North  Carolina  in  and 
west  of  AUeghany,  WUkes,  Alexander, 
Catawba,  Lincoln,  and  Gaston  Counties, 
and  points  in  that  part  of  South  Caro¬ 
lina  in  and  west  of  Chenrfcee,  Union, 
Newberry,  Saluda,  and  Edgefield  Coun¬ 
ties.  ’The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  the  plant  site  of 
Panel  Products  Company  at  or  near 
Lithonia.  Ga. 

No.  MC  59150  (Sub-No.  E33),  filed 
May  28,  1974.  AppUcant:  PLOOF 

’TRANSFER  COMPANY,  INC.,  1901  HUl 
Street,  JacksonviUe,  Florida  32202.  Ap¬ 
pUcant’s  representative:  Martin  Sack, 
Jr.,  1754  Gulf  Ufe  Tower,  JacksonvUle, 
Florida  32207.  Authority  sou^t  to  oper¬ 
ate  as  a  common  carrier,  by  motin:  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Plywood,  from  points  in  that  part 
of  Florida  in  and  east  of  Jackson,  Wash¬ 
ington,  and  Bay  Counties,  to  points  in 
that  part  of  Tennessee  in  and  east  of 
Sumner,  WUson,  Cannon,  Coffee,  Bed¬ 
ford,  and  Lincoln  Coimties.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  plantsite  of  Panel  Products  Com¬ 
pany  at  or  near  Lithonia,  Gsi. 

No.  MC  59150  (Sub-No.  E34),  filed 
May  28,  1974.  AppUcant:  PLCMDF 

TRANSFER  COMPANY,  INC.,  1901  HUl 
Street,  JacksonviUe,  Florida  32202.  Ap¬ 
pUcant’s  representative:  Martin  Sack, 
Jr.,  1754  Gulf  Life  Tower,  JacksonvUle, 
Florida  32207.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Asphalt  roofing  and  asphalt  roofing 
materials,  gypsum  and  gypsum  products, 
composition  boards,  insulator  materials, 
urethane  and  urethane  products,  and  re¬ 
lated  materials,  supplies  and  accessories 
Incidental  thereto  (except  commodities 
in  bulk),  from  the  plantsite  of  Celotex 
Corporation  at  Birmingham,  Ala.,  to 
points  in  that  part  of  Florida  in  and  east 
of  Holmes,  Washington,  and  Bay  Coun¬ 
ties.  ’The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  points  in  Georgia. 

No.  MC  59150  (Sub-No.  E35),  filed 
May  28,  1974.  AppUcant:  PLOOF 

’TRANSFER  COMPANY,  INC.,  1901  HiU 
Street,  JacksonviUe,  Fla.  32202.  Appli¬ 
cant’s  representative:  Martin  Sack,  Jr., 
1754  Gulf  ’Tower,  JacksonviUe,  Fla.  32207. 
Authority  sought  to  operate  as  a  common 
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carrier^  hy  motor  vehicle, over  Irregular 
routee,  ttansporilng:  Ph^Bood  and  com- 
posttUm  boards  and  sheets,  from  the 
plant  site  and  storage  facilities  of  West- 
▼aco  Corporation  of  North  Charleston, 
S.C..  to  points  in  that  part  of  Tennessee 
in  and  west  of  Pickett,  Fentress,  Morgan, 
Roane,  Loudon,  Monroe,  and  Po& 
Counties.  The  purpose  of  t^  filing  is  to 
eliminate  the  gateway  of  points  in  Chat¬ 
ham  County,  Ga. 

Na  MC  59150  (Sub-No.  E36),  ffled 
May  28,  1974.  AppUcant:  PLOOF 

TRANSFER  COMPANY,  INC.,  1901  Hill 
Street,  Jacksonville,  Fla.  32202.  Appli¬ 
cant’s  representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  soiight  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Composi¬ 
tion  boards,  insulation  materials,  and  re¬ 
lated  materials,  supplies,  and  accessories 
Incidental  thereto  (except  commodities 
In  bulk) ,  from  the  plant  site  of  the  Celo- 
tex  Corporation  at  Birmingham,  Ala.,  to 
points  in  that  part  of  Virginia,  In  and 
east  of  Loudoun,  Faugider,  Rappaban-' 
nock,  Madismi,  (jireene,  Albemtarle,  Nel¬ 
son,  Amherst,  CampbeH,  Pittsylvania, 
Franklin,  and  Patridc  Coimtles.  The  pur¬ 
pose  of  this  fifing  is  to  eliminate  the 
gateway  of  the  plant  site  of  the  Arm¬ 
strong  Cork  Company  at  Macon,  Ga. 

No.  MC  59150  (Sub-No.  E37) ,  filed  May 
28,  1974.  AppHcant:  PLOOF  TRANSFER 
COMPANY,  INC.,  1901  Hill  Street,  Jack¬ 
sonville,  Fla.  32202.  Applicant’s  repre¬ 
sentative:  Martin  Sack,  Jr.,  1754  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207. 
Authority  sought  to  operate  as  a  com- 
7»on  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Wood  fiber- 
board,  from  the  plant  site  of  Evans 
Products  Company  at  or  near  Moncure, 
N.C.,  to  points  in  Mississippi  and  Louisi¬ 
ana.  The  piupose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  the  plant  site  of  the 
Armstrong  Cork  Company  at  Macon,  Ga. 

No.  MC  59150  (Sub-No.  E38) ,  filed  May 
28,  1974.  Applicant:  PLOOF  TRANSFER 
COMPANY,  INC.,  1901  HiU  Street,  Jack¬ 
sonville,  Fla.  32202.  Applicant’s  repre¬ 
sentative:  Martin  Back,  Jr.,  1754  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au- 
ttmrity  soi^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plyvoood  and  mold¬ 
ings.  and  other  accessories  used  in  the 
installation  of  plywood,  when  moving 
at  the  same  time  and  in  the  same  vehicle 
with  plywood,  from  the  plant  site  of 
Vancouver  Plywood  Company  at  Char¬ 
lotte,  N.C.,  to  points  in  Louisiana.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  of  the  Arm¬ 
strong  Cork  Company  at  Macon.  Ga. 

No.  MC  59150  (Sub-No.  E39) ,  filed  May 
28,  1974.  Applicant:  PLOOF  TRANSFER 
(XIMPANY,  INC.,  1901  Hill  Street,  Jack¬ 
sonville,  Fla.  32202.  Applicant’s  repre¬ 
sentative:  Martin  Sack,  Jr.,  1754  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building,  vxill,  or 
insulating  boards,  and  materials  and 


supplies  used  In  the  installation  of  build¬ 
ing,  wall,  or  Insulating  boards,  from 
points  in  that  part  of  Florida  in,  east, 
and  south  of  Columbia,  Alachua,  Marion, 
and  Cfitrus  Counties,  to  points  in  that 
part  of  Alabama  in  and  north  of  Piokens, 
Tuscaloosa,  Jefferson,  Shelly,  Talladega, 
Cday,  and  Randolph  Counties.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  the  plant  site  of  the  Armstrong 
Cork  Company  at  Macon,  Ga. 

No.  MC  59150  (Sub-No.  E40) .  filed  May 
28,  1974.  Applicant:  PhOOF  TRANSFER 
COMPANY,  INC.,  1901  Hill  Street.  Jack¬ 
sonville,  Fla.  32202.  Applicant’s  repre¬ 
sentative:  J.  Martin  Sack,  Jr.,  1754  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building,  wall,  or 
insulating  boards,  and  materials  and  sup¬ 
plies  used  in  the  installation  of  buildiiig, 
wan,  or  insulating  boards,  from  points  in 
Florida  in,  east,  and  south  of  Columbia, 
Alachua,  Marion,  and  Citrus  Counties, 
to  points  in  Louisiana  in  and  north  of 
Vemoai,  Rapeds,  AvoyeUes,  and  Con- 
COTcfia  Counties.  The  purpose  of  this  fil¬ 
ing  is  to  ehmhMtte  t^  gateway  of  the 
ptont  site  of  Armstrong  Cork  Company 
atMaoon.Ga. 

No.  MC  69833  (Sub-No.  El),  filed 
June  1.  1974.  Applicant:  ASSOCIATED 
TRUCK  LINES,  INC.,  Vandenberg  Cen¬ 
ter,  Grand  Rapids,  Mich.  49502.  Appli¬ 
cant’s  representative:  Harry  PolUad 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Metals  used  in  manufacturing, 
metal  products  in  bulk,  and  heavy  con¬ 
structions.  excavating,  and  mill  machin¬ 
ery  (a)  between  points  in  Michigan  in 
and  north  and  west  of  Van  Buren,  Kala¬ 
mazoo  Barry,  Ionia,  Montcalm  Isabella, 
and  Midland  Coimties  and  south  of  a 
line  from  Lake  Hmon  along  Michigan 
Highway  247  (formerly  Michigan  High¬ 
way  47)  to  Bay  City  thence  along  un- 
niunbered  highway  (formerly  Michigan 
Highway  20)  to  the  jimction  of  Business 
U.S.  Highway  10  (formerly  Michigan 
Highway  20)  to  the  jimction  of  Michigan 
Highway  20,  thence  along  Michigan 
Highway  20  to  Muskegon  on  the  one 
hand,  and,  on  the  other,  ix)ints  in  Ohio 
in  and  east  of  Lake,  Geauga,  Summit, 
and  Stark  Counties  and  on  and  north  of  a 
line  from  the  western  boundary  of  Stark 
County  along  U.S.  Highway  62  to  the 
junction  of  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  the  Ohio-West 
Virginia  State  line  (points  in  Wasme 
County,  Mich.)*,  (b)  between  points  in 
Michigan  in.  north  and  west  of  Ottawa. 
Kent,  Ionia,  Montcalm,  Isabella,  and 
Midland  Counties  and  south  of  a  line 
from  Lake  Highway  247  (formerly  Mich¬ 
igan  Highway  47)  to  Bay  City,  thence 
along  unnumbered  highway  (formerly 
Michigan  Highway  20)  to  the  junction  of 
Michigan  Highway  20,  thence  along 
Michigan  Highway  20  to  Muskegon  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio  in  and  east  of  Lucas,  Wood,  Han¬ 
cock,  Hardin,  Logan,  Cfiiampaign,  and 
CTark  Counties  and  on  and  north  of  a 


line  from  the  Clark-Greene  County  line 
along  U.S.  42  to  London,  thence  along 
Ohio  Highway  142  to  West  Jefferson, 
thence  along  UJS.  Hi^way  40  to  Colum¬ 
bus,  thence  along  U.S.  Highway  62  to 
Canton,  thence  along  U.S.  Highway  30 
to  the  West  Virginia-Ohlo  State  line 
(points  in  Wasme  County,  Ml<di.)*.  (2) 
Sheet  and  cod  steel,  in  bulk,  and  in  con¬ 
tainers,  (a)  from  points  in  the  Ohio 
portion  of  tile  Portsmouth,  Ohio  Com¬ 
mercial  Zone,  as  defined  by  the  Ccan- 
mission  to  points  in  Michigan  In  and 
north  and  west  of  Ottawa,  Kent,  Ionia, 
Montcalm.  Isabella,  and  Midland  Coun¬ 
ties  and  south  of  a  line  from  Lake  Huron 
along  Michigan  Highway  247  (formerly 
Michigan  Highway  47)  to  Bay  City, 
thence  along  unnumbered  highway 
(formerly  Michigan  Highway  20)  to  the 
jimction  of  Michigan  Highway  20,  thence 
along  Michigan  Highway  20  to  Muskegon 
(Marysville,  Dayton  or  Toledo,  Ohio)  *, 
(b)  from  points  in  the  Ohio  portion  of 
the  Portsmouth  Ohio  Commercial  Zone 
as  defined  by  the  Commission  to  points 
in  Michigan  in,  east,  and  soi^  of 
Branch,  CTafiwun,  Eaton,  Clinton,  Gra¬ 
tiot,  Midland,  and  Bay  Counties.  (Marys¬ 
ville,  Dajrton,  or  Toledo,  C^iio)*.  ITie 
purpose  of  the  filing  is  to  eliminate  the 
gateways  mariud  with  avterisks  above. 

No.  MC  95540  (8ub-No.  E443)  (Cw- 
rectlon) ,  filed  May  20, 1974,  published  in 
the  Federal  Register,  August  28,  1974. 
Applicant:  WATKINS  MOTOR  LINES, 
INC.,  P.O.  Box  1636,  Atlanta,  Ga.  30301. 
Applicant’s  representative:  Cfiyde  W. 
Carver,  Suite  212,  5299  Roswell  Rd.  NE.. 
Atlanta,  Ga.  30342.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bananas,  from  points  in  South  Caro-^ 
lina  on,  east  and  south  of  a  line  begin¬ 
ning  at  North  Augusta  and  extending 
along  U.S.  Highway  25  to  its  junction 
with  Interstate  Highway  20,  thence  along 
Interstate  Highway  20  to  its  junction 
with  U.S.  Highway  1.  thence  along  UB. 
Highway  1  to  the  North  Carolina-South 
Carolina  State  line,  to  points  in  Oregon. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Jacksonville,  Fla.,  and 
Gulfport,  Miss.  The  purpose  of  this  cor- 
rectkm  is  to  refiect  points  in  Oregon  as 
the  destination  territory. 

No.  MC  95540  (Sub-No.  E565)  (Cor¬ 
rection),  filed  May  15,  1974,  published 
in  the  Federal  Register  August  27, 1974. 
Applicant:  WATKINS  MOTOR  LINES, 
INC.,  P.O.  Box  1636,  Atlanta,  Ga.  30301. 
Applicant’s  representative:  Clyde  W. 
Carver,  Suite  212,  5299  Roswell  Rd.  NE., 
Atlanta,  Ga.  30342.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat  by¬ 
products,  as  described  in  Section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  from  points  in  New  Mexico 
on  and  south  of  a  line  beginning  at  the 
New  Mexico-Texas  State  line  and  ex¬ 
tending  along  U.S.  Highway  60  to  Clovis, 
thence  along  U.S.  Highway  60/84  to  its 
junction  with  U.S.  Highway  285,  thence 
along  U.S.  Highway  285  to  its  junction 
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with  Interstate  Highway  40,  thence  along 
'  Interstate  Highway  40  to  the  New 
Mexico-Arizona  State  line,  to  points  in 
Virginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Dothan,  Ala. 
The  purpose  of  this  correction  is  to  cor¬ 
rect  the  gateway. 

No.  MC  95540  (Sub-No.  E661)  (cor¬ 
rection)  ,  filed  May  11, 1974,  published  in 
the  Federal  Register,  August  29,  1974. 
Applicant:  WATKINS  MOTOR  LINES, 
INC.,  P.O.  Box  1636,  Atlanta,  Ga.  30301. 
Applicant’s  representative:  Clyde  W. 
Carver,  5299  Roswell  Rd.  NE.,  Suite  212, 
Atlanta,  Oa.  30342.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport¬ 
ing:  Fresh  and  frozen  fruits  and  vege¬ 
tables,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  points  in 
Texas  on  and  south  of  a  line  beginning 
at  the  Texas-Louisiana  State  line  extend¬ 
ing  along  U.S.  Highway  80  to  Dallas; 
thence  Interstate  Highway  35  to  Jimction 
with  U.S.  Highway  380;  thence  along 
U.S.  Highway  380  to  its  junction  with 
U.S.  Highway  287;  thence  along  U.S. 
Highway  287  to  Amarillo;  thence  along 
Interstate  Highway  40  the  Texas-New 
Mexico  State  line,  to  points  in  North 
Carolina  and  South  Carolina.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  points  in  Florida.  The  purpose  of 
this  correction  is  to  correct  U.S.  Highway 
287. 

No.  MC  104210  (Sub-No.  El),  filed 
May  14.  1974.  Applicant:  TRANSPORT 
COMPANY,  INC.,  P.O.  Box  4726,  Corpus 
Christl,  Tex.  78404.  Applicant’s  repre¬ 
sentative:  Mike  Cotten,  P.O.  Box  1148, 
Austin,  Tex.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular-  routes,  transporting: 
Liquid  petrochemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  Texas  within  125 
miles  of  E>elmita,  Tex.,  including  Delmita 
to  Oklahoma  City,  Okla..  and  Baton 
Rouge,  Lake  Charles,  and  New  Orleans, 
La.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Bishop,  Tex. 

No.  MC  107678  (Sub-No.  E7).  filed 
June  4,  1974.  Applicant:  HILL  &  HILL 
TRUCK  LINE,  INC.,  P.O.  Box  9698, 
Houston,  Tex.  77015.  Applicant’s  repre¬ 
sentative:  Jay  W.  Elston,  Bank  of  The 
Southwest  Bldg.,  Houston,  Tex.  77002. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Machinery, 
equipment,  materials,  and  supplies,  used 
in,  or  in  connection  with  the  discovery, 
development,  production,  refining,  manu¬ 
facture,  processing,  storage,  transmis¬ 
sion  and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by¬ 
products,  and  machinery,  materials, 
equipment,  and  supplies  in,  or  in 
connection  with  the  construction,  oper¬ 
ation,  repair,  servicing,  maintenance,  and 
dismantling  of  pipelines,  (except  the 
stringing  and  picking  up  of  pipe  in  con¬ 
nection  with  the  construction  and  dis¬ 
mantling  of  pipelines) ,  between  points  in 
Oklahoma,  on  the  one  hand,  and,  on  the 
other,  points  in  North  Dakota,  on  and 
west  of  North  Dakota  Highway  30  and 
in  South  Dakota  west  of  the  Missouri 


lUver  and  on  and  north  of  .U.S.  Highway  . 
14.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  points  in  the  State 
of  Texas. 

No.  MC  110420  (Sub-No.  E26).  filed 
June  4. 1974.  Applicant:  QUALITY  CAR¬ 
RIERS,  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  666  Elev¬ 
enth  St.  NW.,  Washington,  D.C.  20001. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veWcle,  over  irregular 
routes,  transporting:  Edible  animal  oils 
(except  lard,  tallow,  and  grease,  (1) 
from  Waterloo,  Cedar  Rapids,  and  Des 
Moines,  Iowa  and  CTudahy,  Wis.,  to  points 
in  Delaware,  Maine,  Maryland,  Massa¬ 
chusetts,  New  Hampshire.  New  Jersey 
(except  points  in  the  New  York,  N.Y., 
and  Philadelphia,  Pa.) ,  commercial  zones 
(Chicago.  HI.)  •;  and  (2)  from  Louisville, 
Ky.,  to  points  in  Maine  and  New  Hamp¬ 
shire  (points  in  Indiana  within  the  CSil- 
cago,  HI.,  commercial  zone)  *.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  indicated  by  asterisks  above. ' 

No.  MC  110420  (Sub-No.  E31),  filed 
June  4, 1974.  Applicant:  QUALITY  CAR¬ 
RIERS.  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  666  Elev¬ 
enth  St.  NW.,  Washington,  D.C.  20001, 
Authority  sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Tallow,  in  bulk,  in 
tank  vehicles,  from  points  in  St.  Joseph 
County,  Ind.,  to  points  in  Minnesota,  Wis¬ 
consin,  Iowa,  Nebraska,  Missouri,  Illinois, 
Tennessee,  the  Upper  Peninsula  of  Michi¬ 
gan  McCracken  County,  Ky.,  and  to 
Charlotte,  N.C.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Chicago. 
HI. 

No.  MC  110420  (Sub-No.  E32),  filed 
June  4, 1974.  AppUcant:  QUALITY  CAR¬ 
RIERS,  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  666  Elev¬ 
enth  St.  NW.,  Washington,  D.C.  20001, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tallow,  in  bulk,  in 
tank  vehicles,  from  points  in  Milwaukee 
County,  Wis.,  to  Lititz,  Pa.,  and  CSiarlotte, 
N.C.,  and  points  in  Kentucky,  Delaware, 
and  Tennessee.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Chicago, 
Ill. 

No.  MC  110420  (Sub-No.  E70),  filed 
June  24,  1974.  Applicant:  QUALITY 
CARRIERS,  INC.,  P.O.  Box  186,  Prairie, 
Wis.  53158.  Applicant’s  representative: 
E.  Stephen  Heisley,  666  Eleventh  St. 
NW.,  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Liquid  edible  chocolate 
and  cocoa  butter  coating  compounds,  in 
bulk,  in  tank  vehicles,  from  Chicago,  HI., 
to  Denver,  Colo,  (Cincinnati,  Ohio)  •.  (2) 
Liquid  chocolate,  in  bulk,  in  tank  ve¬ 
hicles,  from  Chicago,  Ill.,  to  Minneapolis, 
Minn.,  Omaha,  Nebr.,  and  Sioux  Falls, 
S.  Dak.  (Milwaukee,  Wis.)  •.  (3)  Liquid 
chocolate,  in  bulk,  in  tank  vehicles,  from 
Chicago,  m,,  to  Denver,  Colo.,  Boston 
and  North  Abington,  Mass.,  New  York, 


N.Y.,  Fargo,  N.  Dak.,  and  points  in  that 
part  of  Alabama  on  and  south  of  U.S. 
Highway  80,  that  part  of  Georgia  on  and 
south  of  U.S.  Highway  29,  that  part  of 
North  Carolina  on  and  east  of  U.S.  High¬ 
way  29,  that  part  of  South  Carolina  on 
and  south  of  U.S.  Highway  29,  and  that 
part  of  Pennsylvania  in  Wayne,  Pike, 
Monroe,  Northampton,  Bucks,  Mont¬ 
gomery,  Chester,  Philadelphia,  and  Del¬ 
aware  Counties,  and  to  Allentown,  Pa. 
(Milwaukee,  Wis.)*.  (4)  Liquid  choco¬ 
late  and  liquid  cocoa  butter,  in  bulk,  in 
tank  vehicles,  from  Chicago,  HI.,  to 
points  in  Kansas,  Louisiana,  Texas,  Okla¬ 
homa,  California,  Colorado,  Minnesota, 
Nebraska,  New  Jersey,  North  Dakota, 
South  Dakota,  Utah,  ^at  part  of  Ar¬ 
kansas  on  and  south  of  a  line  beginning 
at  the  Arkansas-Mississippi  State  line, 
thence  along  Arkansas  Highway  4  to 
junction  Arkansas  Highway  8,  thence 
along  Arkansas  Highway  8  to  the  Arkan- 
sas-Texas  State  line,  that  part  of  New 
York  on  and  east  of  a  line  beginning  at 
the  New  York-Pennsylvania  State  line, 
thence  along  U.S.  Highway  11  to  junc¬ 
tion  New  York  Highway  26,  thence  along 
New  York  Highway  26  to  junction  New 
York  Highway  13,  thence  along  New  York 
Highway  13  to  Lake  Ontario,  that  part 
of  Iowa  on  and  north  of  Iowa  Highway 
3,  that  part  of  North  Carolina  on  and 
each  of  U.S.  Highway  29,  that  part  of 
South  Carolina  on  and  east  of  U.S.  High¬ 
way  29,  that  part  of  Virginia  on  and  east 
of  U.S.  Highway  29,  apd  in  and  east  of 
Wayne,  Monroe,  Northampton,  Bucks, 
Chester,  and  Montgomery  Coimties,  and 
to  Allentown,  Pa.  (Milwaukee,  Wis.)*. 
The  piupose  of  this  filing  is  to  eliminate 
the  gateways  indicated  by  asterisks 
above. 

No.  MC  110420  (Sub-No.  E72),  filed 
June  4, 1974.  Applicant:  QUALITY  CAR¬ 
RIERS,  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  666  11th 
St.  NW.,  Washington,  D.C.  20001.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Liquid  choco¬ 
late,  from  Boston,  Mass.,  to  Grand  Forks. 
N.  Dak.,  Denver,  Colo.,  and  points  in  and 
southwest  of  St.  Joseph,  Allegan,  and 
Kalamazoo  Coimties,  Mich.,  the  Upper 
Peninsula  of  Michigan,  Missoiui,  Texas, 
Louisiana,  Minnesota,  and  Iowa  (Chi¬ 
cago,  HI.)*.  (2)  Liquid  chocolate  and 
liquid  cocoa  butter,  in  bulk,  in  tank  ve¬ 
hicles,  from  Boston,  Mass.,  to  St.  Paul, 
Minn.,  St.  Joseph,  and  Joplin,  Mo.,  Lin¬ 
coln  and  Omaha,  Nebr.,  Memphis,  Tenn., 
Waco,  Tex.,  Madison,  and  Milwaukee. 
Wis.  (Chicago.  HI.)*.  (3)  Chocolate  and 
chocolate  coating,  from  points  in  Boston, 
Mass.,  to  points  in  South  Dakota  (Chi¬ 
cago,  Ill.)*.  (4)  Liquid  chocolate  and 
chocolate  coating,  in  bulk,  in  tank  ve¬ 
hicles,  frcxn  Boston,  Mass.,  to  points  in 
that  part  of  Indiana  in  and  west  of  Elk¬ 
hart,  Kosciusko,  Wabash,  Grant,  Madi¬ 
son,  Hancock,  Shelby,  Bartholomew, 
Brown,  Monroe,  Lawrence,  Orange,  Du- 
Bois,  and  Spencer  Counties,  and  that 
part  of  Kentucky  on  and  west  of  U.S. 
Highway  431  (points  in  Indiana  within 
the  Chicago,  Ill.,  commercial  zone)  ♦.  (5) 
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Liquid  chocolate  and  Uquid  cocoa  butter, 
in  bulk.  In  took  vehicles,  from  Boston, 
Mass.,  to  points  in  CMclahoma,  Texas,  and 
California  (Chica«o,  111.,  and  Milwaukee, 
Wls.)  *.  (6)  Liquid  chocolate  and  liquid 
chocolate  products,  from  Boston,  Mass,, 
to  points  In  Colorado,  Iowa,  Minnesota, 
Nebraska,  North  Dakota,  South  Dakota, 
and  points  in  that  part  of  Illinois  in  and 
north  of  Randolph,  Perry,  Franklin, 
Hamilton,  and  White  Counties  (Chicago, 
m.,  and  Milwaukee,  Wis.)  *.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
indicated  by  asterisks  above. 

No.  MC  110525  (Sub-No.  E619)  (Cor¬ 
rection),  filed  May  20,  1974,  published 
in  the  Federal  Register  August  19,  1974. 
Applicant;  CHEMICAL  LEAMAN  TANK 
LINES,  INC.,  P.O.  Box  200,  Downing- 
town.  Pa.  19335.  Applicant’s  representa¬ 
tive;  Thomas  J.  O’Brien  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Liquid  chemicals,  in  bulk,  in  tank  ve¬ 
hicles,  from  points  in  Rhode  Island  to 
points  in  that  part  of  Pennsylvania  on 
and  west  of  Pennsylvania  Highway  191. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Carteret,  N.J.  The  pur¬ 
pose  of  this  correction  Is  to  set  forth 
the  route  number  in  Pennsylvaina. 

No.  MC-110525  (Sub-No.  E629)  (Cor¬ 
rection),  filed  May  20,  1974,  published 
In  the  Federal  Register  August  20,  1974. 
AppUcant:  CHEMICAL  LEAMAN  TANK 
LINES,  INC.,  P.O.  Box  200,  Downing- 
town.  Pa.  19335.  Applicant’s  representa¬ 
tive:  Thomas  J.  O’Brien  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Uquid  chemicals  (except  bituminous 
products  and  materials,  hydrofluosilicic 
acid,  su«h  naval  stores  as  are  chemicals, 
crude  taH  oil,  sulphate,  black  Mqruor 
sklmmings,  and  liauid  altim),  in  bulk. 
In  tank  vehk^,  from  points  in  that  part 
of  South  Carolina  on  and  north  of  a 
line  beginning  at  the  Georgia-South 
Carolina  State  line,  thence  along  Inter¬ 
state  Highway  20  to  Columbia,  thence 
along  XJ.S.  Highway  378  to  the  Atlantic 
Ocean,  to  points  in  that  part  of  Ala¬ 
bama  on  and  west  of  Interstate  High¬ 
way  65.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Atlanta,  Ga. 
The  purpose  of  this  correction  is  to  cor¬ 
rect  typographical  errors. 

No.  MC  110525  (Sub-No.  E672)  (Cor¬ 
rection),  filed  May  20,  1974,  published 
in  the  Federal  Register  August  19, 1974. 
Applicant:  CHEMICAL  LEAMAN  TANK 
LINES,  INC.,  P.O.  Box  200,  Downing- 
town.  Pa.  19335.  Applicant’s  representa¬ 
tive:  Thomas  J.  O’Brien  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals,  as  defined  in  The  Max¬ 
well  Co.,  Extension-Addyston,  63  M.C.C. 
677,  (except  bituminous  products  and 
materials),  in  bulk,  in  tank  vehicles, 
from  points  in  that  part  of  Tennessee 
on  and  east  of  U.S.  Highway  27  to  points 
in  Alabama.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Chatta¬ 


nooga,  Tieim.  The  purpose  of  this  cor¬ 
rection  is  to  expand  the  origin  terri¬ 
tory. 

No.  MC  110525  (Sub-No.  E695)  (Cor¬ 
rection),  filed.  May  20,  1974,  published 
in  the  Federal  Register  August  20, 1974. 
Applicant:  CHEMICAL  LEAMAN  TANK 
LINES,  INC.,  P.O.  Box  2()0,  Downing- 
town.  Pa.  19335.  Applicant’s  representa¬ 
tive:  Thomas  J.  O’Brien  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Liquid  chemicals  (except  bituminous 
products  and  materials) ,  in  bulk,  in  tank 
vehicles,  from  points  in  that  part  of 
Tennessee  on  and  east  of  U.S.  Highway 
27,  to  points  in  South  Dakota.  The  piu’- 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  CopperhlU,  Tenn.,  and  Ad- 
dyston,  Ohio.  The  purpose  of  this  cor¬ 
rection  is  to  expand  the  origin  territory. 

No.  MC  110525  (Sub-No.  E697)  (Cor¬ 
rection)  ,  filed  May  20, 1974,  published  in 
the  Federal  Register  August  20,  1974. 
Applicant:  CHEMICAL  LEAMAN  TANK 
LINES,  INC.,  P.O.  Box  200,  Downlng- 
town.  Pa.  19335.  Applicant’s  representa¬ 
tive;  Thomas  J.  O’Brien  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Liquid  chemicals 
(except  bituminous  products  and  ma¬ 
terials),  in  bulk,  in  tank  vehicles,  from 
points  in  that  part  of  Tennessee  on  and 
east  of  U.S.  Highway  27  to  points  in  that 
part  of  Utah  on  and  west  of  U.S.  High¬ 
way  89.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  CopperhlU, 
Tenn.,  and  Addsrston,  Ohio.  The  purpose 
of  this  correction  is  to  expand  the  terri¬ 
torial  descriptions. 

No.  MC  110525  (Sub-No.  E719)  (Cor¬ 
rection)  ,  filed  May  20, 1974,  published  in 
the  Federal  Register  August  20,  1974. 
Appheant:  CHEMICAL  LEAMAN  TANK 
LINES,  INC.,  P.O.  Box  200,  Downhig- 
town.  Pa.  19335.  Applicant’s  representa¬ 
tive  :  Thoma-s  J.  O’Brien  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals 
(except  bituminous  products  and  ma¬ 
terials,  hydrofluodilic  acid,  such  naval 
stores  as  are  chemicals,  crude  taU  oU,  sul¬ 
phate,  black  liquor  skimmings,  and  liquid 
alum),  in  bulk,  in  tank  vehicles,  from 
points  in  that  part  of  West  Virginia  on 
and  north  of  a  line  beginning  at  the  West 
Virginia-Kentucky  State  line,  thence 
along  Interstate  Highway  64  to  Charles¬ 
ton,  thence  along  Interstate  Highway  77 
to  the  West  Virginia- Virginia  State  line, 
to  points  in  Mississippi.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Atlanta,  Ga.  The  purpose  of  this  correc¬ 
tion  is  to  set  forth  the  correct  origin 
State. 

No.  MC  110525  (Sub-No.  E724)  (Cor¬ 
rection)  ,  filed  May  20, 1974,  published  in 
the  Federal  Register  August  26,  1974. 
Applicant:  CHEMICAL  LEAMAN  TANK 
LINES,  INC.,  P.O.  Box  200,  Downing- 
town.  Pa.  19335.  Applicant’s  representa¬ 
tive:  Thomas  J.  O’Brien  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Liquid  chemicals 
(except  bituminous  products  and  ma- 
tericds),  in  bulk,  in  tank  vehicles,  from 
points  in  that  part  of  Virginia  on  and 
south  of  a  line  beginning  at  the  Virginia- 
North  Carolina  State  line,  thence  along 
U.S.  Highway  501  to  ^uth  Boston, 
thence  along  U.S.  Highway  15/360  to 
Richmond,  thence  along  U.S.  Highway  60 
to  Newport  News,  thence  along  U.S. 
Highway  17  to  the  Virginia-North  Caro¬ 
lina  State  line,  to  points  in  Delaware. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Hopewell,  Va.  The  pur-- 
pose  of  this  correction  is  to  set  forth  the 
correct  origin  territory. 

No.  MC  110525  (Sub-No.  E746)  (Cor¬ 
rection)  ,  filed  May  20,  1974,  published  in 
the  Federal  Register  Augiist  27,  1974. 
AppUcant  :  CHEMICAL  LEAMAN  TANK 
LINES,  INCm  P.O.  Box  200,  Downing- 
town.  Pa.  19335.  AppUcant’s  representa¬ 
tive:  Thomas  J.  O’Briw  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals 
(except  bituminous  products  and  ma¬ 
terials),  in  bulk,  in  tank  vehicles, .  from 
points  in  that  part  of  Virginia  on  and 
east  of  UH.  Highway  21  to  points  in 
Ohio.  The  purpose  of  this  filing  is  to  eU- 
minate  the  gateway  of  Institute.  W.  Va. 
The  purpose  of  this  correction  is  to  re- 
fiect  the  correct  route  description  in  Vir¬ 
ginia. 

No.  MC  110525  (Sub-No.  E747)  (Cor¬ 
rection)  ,  filed  May  20, 1974,  published  in 
the  Federal  Register  August  27,  1974. 
AppUcant;  CHEMICAL  LEAMAN  TANK 
LINES,  INC.,  P.O.  Box  200,  Downlngtown, 
Pa.  19335.  AppUcant’s  representative: 
Thomas  J.  O’Brien  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  liquid  ehemieals 
(exc^it  Utiunmous  products  and  mate¬ 
rials),  in  bulk.  In  tank  vehicles,  from 
points  in  that  part  of  Virginia  on  and 
east  of  U.S.  Highway  21  to  points  in  Ok¬ 
lahoma.  Ihe  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Point  Pleas¬ 
ant,  W.  Va.,  and  Addyston,  Ohio.  The 
purpose  of  this  correction  is  to  refiect 
the  correct  route  description  in  Virginia. 

No.  MC  110525  (Sub-No.  E752)  (Cor¬ 
rection)  ,  filed  May  20,  1974,  published  in 
the  Federal  Register  August  27,  1974. 
AppUcant:  CHEMICAL  LEAMAN  TANK 
LINES,  INC.,  P.O.  Box  200,  Downlngtown, 
Pa.  19335.  AppUcant’s  representative: 
Thomas  J.  O’Brien  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals 
(except  bituminous  products  and  mate¬ 
rials),  in  bulk,  in  tank  vehicles,  from 
points  in  that  part  of  Virginia  on  and 
east  of  U.S.  Highway  21  to  points  in  that 
part  of  Tennessee  on  and  west  of  U.S. 
Highway  27.  ’The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Twin 
Oaks,  N.C.  The  purpose  of  this  correction 
is  to  redescrlbe  the  territorial  descrip¬ 
tion  in  Tennessee. 

No.  MC  110525  (Sub-No.  E969).  filed 
May  20,  1974.  AppUcant;  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
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200,  Downlngtown,  Pa.  19335.  ARpllcant’s 
representatlTc:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  plastic  materials  (except  coal 
tar  derivatives) ,  in  bulk,  in  tank  or  hop¬ 
per-type  vehicles,  from  Kobuta,  Pa.,  (1) 
to  points  hi  Connecticiit,  MassscAiusetts, 
and  Rhode  Island  (Newark,  N.J.)*,  (2) 
to  points  in  Maine  (except  points  in 
Aroostook  County),  New  Hampshire, 
and  Vermont  (Newark,  N.J.,  and  ^ring- 
field,  Mass.)  •,  and  (3)  to  points  in  Dela¬ 
ware  (points  in  that  part  of  New  Jersey 
located  in  the  New  York,  N.Y.,  commer¬ 
cial  zone,  restricted  in  (2)  above  to  the 
transportation  of  such  dry  plastic  mate¬ 
rials  as  are  dry  chemicals.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
Indicated  by  asterisks  above. 

No.  MC  110525  (Sub-No.  E1044),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINSS,  INC.,  PX>.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran^;>ort- 
ing:  Dry  urea,  in  bulk,  in  tank  vehicles, 
from  the  plaxitsite  of  American  Cyana- 
mid  Company,  at  Avondale,  La.,  to 
points  in  Colorado,  Wyoming,  Arizona, 
California,  and  Uttfh.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Texas  City,  Tex. 

No.  MC  110525  (Sub-No.  E1043) ,  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  UNES.  INC.,  PD.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  -common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  max.  4n  bulk,  in  tank 
vehicles,  from  Baton  Rouge.  La.,  to 
points  in  California.  Tfie  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Houston,  Tex. 

'  No.  MC  110525  (Sub-No.  E1042) ,  filed 
May  20,  1974.  Applicant:  (CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Molten  dimethyl  terephthalate.  in 
bulk,  in  tank  vehicles,  from  Old  Hickory, 
Tenn.,  (1)  to  points  in  Connecticut, 
Massachusetts,  Rhode  Island  (Bre¬ 
vard  and  Greensboro,  N.C.,  and  Newark, 
N.J.)  *.  (2)  to  points  in  Maine,  New 
Hampi^ire,  and  Vermont  (Brevard  and 
Greensboro,  N.C.,  and  Syracuse,  N.Y.)  *, 
and  (3)  to  points  in  South  Carolina,  that 
part  of  North  Carolina  on  and  east  of 
U.S.  Highway  441,  and  that  part  of  Vir¬ 
ginia  on  and  east  of  U.S.  Highway  52 
(Brevard,  N.C.)  *.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  in¬ 
dicated  by  asterisks  above. 

No.  MC  110525  (Sub-No.  E1045) ,  filed 
May  20.  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 


(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregifiar  routes,  transport¬ 
ing:  Anhydrous  ammonia,  in  bulk.  In 
tai*  vehicles,  from  the  plant  site  of 
American  Cyanamld  Company  at  Avon¬ 
dale,  La.,  (1)  to  points  in  Virginia 
(Ranger,  N.C.)  •,  (2)  to  points  hi  New 
Mexico,  Arizona,  California,  Colorado, 
Nebraska,  and  Wyoming,  (Beaumont, 
Tex.)  *,  and  (3)  to  points  in  Utah  (Texas 
City,  Tex.)  •.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  Indicated  by 
asterisks  above. 

No.  MC  110525  (Sub-No.  E1046) .  filed 
May  20.  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Bex 
200,  Downingtown,  Pa.  19335.  i^licant’s 
representative:  THiomas  J.  O’Brien 
(same  as  above).  Authcolty  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  caprolactum,  ha  bulk,  from 
points  in  Richmond  County,  Ga.,  to 
points  in  Vermont.  Maine  (except  points 
in  Aroostook  Coimty),  Connecticut,  and 
Rhode  Island.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Spring- 
field,  M£^. 

No.  MC  110525  (Sub-No.  E1047),  filed 
May  20.  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals,  (except  liquid  hydro¬ 
gen,  liquid  oxygen,  and  liquid  nitrogen) , 
in  bulk.  In  tank  vehicles,  from  Carpen- 
tersville,  Bl.,  (1)  to  points  In  Massa¬ 
chusetts,  Connecticut.  Rhode  Island,  and 
Delaware  (Newark,  NJ.)  *,  and  (2)  to 
points  in  that  part  of  Pennsylvania  on 
and  east  of  a  line  beginning  at  the  Maxy- 
land-Pennsylvania  State  line,  thence 
along  Pennsylvania  Highway  10  to  Read¬ 
ing.  thence  along  U.S.  Highway  222  to 
Allentown,  thence  along  the  Pennssd- 
vania  Turnpike,  Northeast  Extension,  to 
Seronton,  thence  along  UB.  Highway  6 
to  the  Pennsylvania-New  York  State  line 
(Somerville.  N.J.)  •.  Ihe  pmpoee  of  this 
filing-  is  to  eliminate  the  gateways  indi¬ 
cated  by  asterisks  above. 

No.  MC  110525  (Sub-No.  E1048) ,  filed 
May  20,  1974.  Applicant:  (TIEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingrtown,  Pa.  19335.  Applicant’s 
representative:  ’Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  & -common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Terephthalic  acid,  in  bulk,  from  the 
plantslte  of  Amoco  Chemicals  Corpora¬ 
tion  at  or  near  Decatur,  Ala.,  (1)  to 
points  in  that  part  of  Florida  on  and 
east  of  a  line  beginnlz^  at  the  Alabama- 
FLorida  State  line,  thence  along  UB. 
Highway  27  to  junction  U.S.  Highway 
319,  thence  along  UB.  Highway  319  to 
the  Gulf  of  Mexico  (Atlanta,  Ga.)  (2) 
to  points  in  New  York  and  that  part  of 
Michigan  on  and  east  of  U.8.  Highway  23 
(Akron,  Ohio)  •,  (3)  to  points  in  Maine, 
Vermont,  Massachusetts,  and  New 


Hampshire  (Akron,  Ohio,  and  Solvay, 
N.Y.)  *,  (4)  to  points  in  Delaware, 
Maryland,  New  Jersey,  and  Pennsyl¬ 
vania  (Cincinnati.  Ohio)  *,  and  (5)  to 
points  In  Connecticut  and  Rhode  Island 
(Cincinnati,  Ohio,  and  Newark,  N.J.)  •, 
restricted  in  (1)  and  (4)  above  to  the 
transportation  of  traffic  in  tank  or  hop¬ 
per-type  vehicles,  restricted  in  (2)  and 
(3)  al^ve  to  the  transportation  of  traf¬ 
fic  In  tank  vehicles  and  restricted  in  (3) 
and  (4)  above  to  the  transportation  of 
dry  terephthalic  acid.  The  pxnpose  of  this 
filing  is  to  eliminate  the  gateways  indi¬ 
cated  by  asterisks  above. 

No.  MC  110525  (Sub-No.  1050),  filed 
May  20.  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  PO.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
r^resentative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  (^)erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  sulphate,  in  bulk,  in  tank 
vehicles,  frcnn  Naheola,  Ala.,  to  pokits  in 
North  CTarolina,  South  c::arolina,  and  Vir¬ 
ginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in 
Georgia.  i 

.  No.  MC  110525  (Sub-No.  E1051).  filed 
May  20.  1974.  Applicant:  CHEIOCAL 
LEAMAN  TANK  LINES.  INC.,  PG.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  opm»te 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpoiting: 
Chemicals  (except  those  sold  for  t»e  as 
fertilizers) ,  in  bulk.  In  tank  vehicles,  from 
the  plantslte.  of  Hooker  Chemical  Cor¬ 
poration  at  or  near  Taft,  St.  Charles 
Parish,  La.,  to  points  in  Indiana,  Ohio, 
and  that  put  of  Illinois  on,  north,  and 
east  of  a  line  beginning  at  the  Indlana- 
minois  State  line,  thence  along  UB. 
Highway  136  to  jtmction  Illinois  High¬ 
way  29,  thence  along  Illinois  Hlihway  29 
to  Peoria,  thence  along  minois  High¬ 
way  88  to  the  Blinois-Iowa  State  line,  re¬ 
stricted  to  the  transportation  of  liquid 
chemicals  to  points  in  Butler.  Hamilton. 
Lake,  Mahoidng,  Trumbull,  and  Wmsme 
Counties,  Ohio.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Louis¬ 
ville,  Ky. 

No.  MC  110525  (Sub-No.  E1052) ,  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  P.O.  Box 
200,  Downingtown.  Pa.  19835.  AppU- 
cazit’s  representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals  (except  those 
derived  from  petroleum,  fertilizer,  and 
fertilizer  Ingr^ents),  in  bulk,  in  tank 
vehicles,  from  Vicksburg,  Miss.,  (1)  to 
points  in  North  Carolina  and  Vh^lnla 
(points  in  Georgia)  *,  (2)  to  points  in 
that  part  of  Florida  on  and  east  of  UB. 
Highway  319  and  on  and  south  of  U.S. 
Highway  90  (Columbus.  Ga.)  *,  and  (3) 
to  points  in  that  part  of  Ohio  on  and 
east  of  a  line  beginning  at  the  Kentucky- 
Ohio  StsCte  line,  thence  along  UB.  IBgh- 
way  68  to  Findlay,  (hence  along  U.S. 
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Highway  25  to  Jimctlon  UH.  Highway  23, 
thence  along  U.S.  Highway  23  to  the 
Ohio-Michigan  State  line  (Ashland. 
Ky.)*,  restricted  in  (1)  above  against 
the  transportation  of  bituminous  prod¬ 
ucts  and  materials.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi¬ 
cated  by  asterisks  above. 

No.  MC  110525  (Sub-No.  E1053).  filed 
May  20.  1974.  AppUcant:  C^HEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingrtown,  Pa.  19335.  Appli¬ 
cant’s  representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Liquid  chemicals  as  described  in 
The  Maxvoell  Co.,  ExtensUm-Addyston, 

63  M.C.C.  677  (except  liquefied  petroletun 
gases) ,  in  bulk,  in  tank  vehicles,  in  for¬ 
eign  commerce  only,  from  points  in 
Harris  and  Jefferson  Counties,  Tex.,  to 
those  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  on  the  Niagara 
River.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  West 
Vliglnia  and  Niagara  Falls,  N.Y. 

No.  MC  11-525  (Sub-No.  E1054) .  filed 
May  20,  1974.  Applicant:  C^HEMICAL 
LEIAMAN  TANK  LINES.  INC.,  P.O.  Box 
200,  Downlngtown,  Pa.  19335.  Appli¬ 
cant’s  representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals  as  described  in 
The  Maxwell  Co.,  Extension-Addyston, 

63  M.C.C.  677  (except  liquefied  petroleum 
gases).  In  bulk,  in  tank  v^iicles,  from 
p^ts  in  Harris  and  Jefferson  Counties, 
Ttex.,  (1)  to  points  in  Ohio  and  Michigan 
(Louisville,  is.)  *.  (2)  to  paints  in  Mary¬ 
land.  New  TM’k,  and  Pennsylvania  (In- 
sMkute,  W.  Va.)  *,  (3)  to  points  in  Maine, 
New  Maaipshlre,  and  Venoont  (In¬ 
stitute,  W.  Va..  and  Syracuse,  N.Y.)*, 
(4)  to  points  in  Delaware  and  New  Jer- 
ser  (Oreensboro,  N.C.)  *,  (5)  to  points  in 
Cmmecticut,  Massachusetts,  and  Rhode 
Island  (Oreensboro,  N.C.,  and  Newai^, 
N.J.)  *.  and  (6)  to  the  District  of  Colum¬ 
bia  (Hopewell.  Va.)*,  restricted  In  (3) 
above  against  the  transportation  of 
liquid  oxygen,  liquid  hydrogen,  and 
hquld  nitrogen  to  points  in  Vermont.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  Indicated  by  asterisks  above. 

No.  MC  110525  (Sub-No.  E1057) .  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200.  Downlngtown.  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Freeport,  Tex.,  (1)  to  Charlotte, 
N.C.,  and  points  within  5  miles  thereof 
(Tuscaloosa,  Ala.)  *,  (2)  to  points  in  Ohio 
and  that  part  of  Kentucky  on  and  east  of 
a  line  beginning  at  the  Tennessee-Ken- 
tucky  State  line,  thence  along  Kentucky 
Highway  163  to  junction  Kentucky  High¬ 
way  90,  thence  along  Kentucky  Highway 
90  to  junction  Interstate  Highway  65, 
thence  along  Interstate  Highway  65  to 


the  Kentucky-Indlana  State  line  (Cop- 
perhill,  Tenn.)  *.  (3)  to  points  In  Mary¬ 
land.  New  Jersey.  Pezmsylvanla,  and 
New  Yoi^  (except  points  In  Nassau, 
Queens,  and  Suff(^  Counties)  (Copper- 
hill,  Term.,  and  Femald,  Ohio)  *,  (4)  to 
points  in  Connecticut.  Massacdtusetts, 
and  Rhode  Island  (Copperhlll,  Tenn., 
Femald,  Ohio,  and  Newark,  N.J.)  *,  (5) 
to  points  In  Maine,  New  Hampsh^,  and 
Vermont  (Copperhlll.  Tenn.,  Fernald, 
Ohio,  and  Solvay,  N.Y.)  *,  and  (6)  to 
points  In  South  Carolina  and  that  part 
of  North  Carolina  on  and  east  of  U.S. 
Highway  441  (Augusta,  G&.)  *,  restricted 
in  (1)  above  against  the  transportation 
of  derivatives  of  petroleum  or  bituminous 
materials  and  restricted  in  (5)  above 
against  the  transportation  of  calcium 
chloride,  and  against  the  transportation 
of  shipments  originating  at  or  destined 
to  points  in  Canada.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi¬ 
cated  by  asterisks  above. 

No.  MC  110525  (Sub-No.  E1058) .  filed 
May  20.  1974.  Applicant:  CHEMICAL 
LEAMANT  TANK  LINES.  INC.,  P.O.  BOX 
200,  Downlngtown.  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above) .  Authority  sought  to  operatens 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
chemicals,  in  bulk,  in  tank  vehicles,  from 
North  Seadiift,  Tex.,  (1)  to  Charlotte, . 
N.C.,  and  points  within  5  miles  thereof 
jTuscaloosa,  Ala.)*,  (2)  to  points  In 
Ohio  and  that  part  of  Kentucky  on  and 
east  of  a  line  beginifing  at  the  Tennessee- 
Kentucky  State  line,  tbmce  along  Ken¬ 
tucky  Highway  163  to  junction  Ken¬ 
tucky  Highway  90.  thence  along  Ken¬ 
tucky  Highway -90  to  junction  Interstate 
Highway  65,  thence  along  Interstate 
Highway  65  to  the  Kentucky-Iivdiana 
State  line  (Copperhlll,  Tenn.)*,  (3)  to 
points  In  Maryland,  New  Jeisey,  Penn¬ 
sylvania,  and  New  York  (exeei^  points 
In  Nassau.  Queens,  and  Suffolk  Coun¬ 
ties)  (Copperhlll,  Tenn.,  and  Femald, 
Ohio)*,  (4)  to  points  in  Connecticut, 
Massachusetts,  and  lUiode  Island  (Cop- 
perhiU,  Tenn.,  Femald,  Ohio,  and  New¬ 
ark,  N.J.)  *.  (5)  to  points  In  Maine,  New 
Hampshire,  and  Vermont  (Copperhlll, 
Tenn.,  Femald,  Ohio,  and  Solvay,  N.Y.)  *. 
and  (6)  to  points  in  South  Carolina  and 
that  part  of  North  Carolina  on  and  east 
of  U.S.  Highway  441  (Augusta,  O^)*, 
restricted  In  (1)  above  against  the  trws- 
portatlon  of  derivatives  of  petroleum  or 
bituminous  materials,  and  restricted  In 
(5)  above  against  the  transportation  of 
calcium  chloride  and  against  the  trans¬ 
portation  of  shipments  originating  at 
or  destined  to  points  in  Canada.  Ihe 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  110525  (Sub-No.  E1059),  filed 
May  20.  1974.  AppUcant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downlngtown,  Pa.  19335.  AppUcant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
chemicals,  hi  bulk.  In  tank  vehicles,  from 
Texas  City,  Tex.,  (1)  to  Charlotte,  N.C., 


and  p<^ts  within  5  miles  thereof  (Tus¬ 
caloosa,  Ala.)  *,  (2)  to  points  In  Ohio  and 
that  part  of  Kentucky  on  and  east  of  a 
line  beginning  at  the  Tennessee-Ken- 
tucky  State  line,  thence  along  Kentucky 
Highway  163  to  junction  Kentucky  High¬ 
way  90.  thence  along  Kentucky  Highway 
90  to  junction  Interstate  Highway  65, 
thence  along  Interstate  Highway  65  to 
the  Kentucky-lndiana  State  line,  (Cop¬ 
perhlll,  Tenn.)  *,  (3)  to  points  in  Mary¬ 
land,  New  Jersey,  Pennsylvania,  and  New 
York  (except  points  in  Nassau,  Queens, 
and  Suffolk  Counties)  (CopperhiU,  Tenn., 
and  Femald,  Ohio)*,  (4)  to  points  in 
Connecticut,  Massachusetts,  and  Rhode 
Island  (CopperhiU,  Tenn.,  Femald,  Ohio, 
and  Newark,  N.J.)  *,  (5)  to  points  in 
Maine,  New  Hampshire,  and  Vermont 
(Coi^rhiU,  Tenn.,  Femald,  Ohio,  and 
Solvay,  N.Y.)*,  and  (6)  to  points  in 
South  Carolina  and  that  part  of  North 
Carolina  on  and  east  of  U.S.  Highway 
441  (Augusta,  Ga.)*,  restricted  In  (1) 
above  against  the  transportation  of  de¬ 
rivatives  of  petroleum  or  bituminous  ma¬ 
terials,  and  restricted  In  (5)  above 
against  the  transportation  of  calcium 
chloride  and  against  the  transportation 
of  shipments  originating  at  or  destined 
to  points  in  Canada.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi¬ 
cated  by  asterisks  above. 

No.  MC  110525  (Sub-No.  E1060) ,  filed 
May  20.  1974.  AppUcant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downlngtown,  Pa.  19335.  AppUcant’s 
representative:  TTiomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irr^iular  routes,  transporting:  Liq¬ 
uid  chemicals  (excei^  Mtuminous  prod¬ 
ucts  and  materials).  In  bulk,  in  tank 
vehicles,  from  Teams  City,  Tex.,  (1)  to 
points  in  North  CaroUna,  South  Caro- 
Uwa,  Virghria,  mod  West  Virginia  (points 
In  Gewfla  er  that  part  of  Tennessee  on 
and  east  of  UJ3.  Mghway  27)*,  (2)  to 
points  In  Maryland,  Pennsylvania,  and 
New  York  (KnoxviUe,  Tenn.,  and  Insti¬ 
tute,  W.  Va.)  *,  (3)  to  points  In  Delaware 
and  New  Jersey  (Atlanta,  Ga.,  and 
Greensboro.  N.C.)*,  (4)  to  the  District 
of  Columbia  (Atlanta,  Ga.,  and  HopeweU, 
Va.)  *.  (5)  to  points  In  Connecticut,  Mas¬ 
sachusetts,  and  Rhode  Island  (Atlanta, 
Ga.,  Greentooro,  N.C.,  and  Newark, 
NJ.)*,  (6)  to  points  in  Maine,  New 
Hampshire,  and  Vermont  (KnoxviUe, 
Tenn.,  Institute,  W.  Va.,  and  Syracuse, 
N.Y.)  *,  (7)  to  points  in  Ohio  and  that 
part  of  Kentucky  on  and  east  of  a  line 
beginning  at  tiie  Tennessee-Kentucky 
State  line,  thence  along  Kentucky  High¬ 
way  163  to  jimction  Kentucky  Highway 
63,  thence  along  Kentucky  Highway  63 
to  Glasgow,  thence  alcmg  Interstate 
Highway  65  to  the  Kentucky-lndiana 
State  line  (CopperhiU,  Tenn.)  *,  and  (8) 
to  points  in  Michigan  and  that  part  of 
Indiana  on  and  east  of  a  line  beginning 
at  the  Michigan-Indlana  State  Une, 
thence  along  UJB.  Highway  31  to  Ko¬ 
komo,  thence  along  U.S.  Highway  35  to 
the  Indiana-Ohio  State  Une  (CopperhiU, 
Tenn.,  and  LouisviUe,  Ky.)  *,  restricted 
in  (6)  above  against  the  transportation 
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of  liquid  oKyseii,  liquid  hydrogesi,  -imd  lunta.  Oa^  Greensboro,  KG.,  and  New- 
liquid  nitrogen,  to  points  hi  Vennont.  aiic,  N.J,)  *.  Cff)  to  points  In  Maine,  New 
The  i>uiiMse  of  i^is  filing  is  to  diintnate  Hampshire,  .and  Vermont  (Knoxville, 
the  gateways  Indicated  by  adtniskB  Tenn.,  Institute,  W.  Va.,  and  Syracuse, 


above. 

No.  MC  110525  (SUb-No.  E1061) ,  filed 
May  20.  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downlngtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Liquid  chemicals  (except  bituminous 
products  and  materials) ,  in  bulk,  in  tank 
vehicles,  from  North  Seadrift,  Tex.,  (1) 
to  points  in  North  Carolina,  South  Caro¬ 
lina,  Virginia,  and  West  Virginia  (points 
in  dieorgia  or  that  part  of  Tennessee  on 
and  east  of  U.S.  Highway  27)  *,  (2)  to 
points  in  Maryland.  Pennsylvania,  and 
New  York  (Knoxville,  Tenn.,  and  Insti¬ 
tute,  W.  Va.)  *,  (3)  to  points  in  Delaware 
and  New  Jersey  (Atlanta,  Ga.,  and 
Greensbxxro,  N.C.)  *,  (4)  to  the  District 
of  Columbia  (Atlanta,  Ga..  and  Hope- 
well,  Va.)  *,  (5)  to  pjoints  in  Connecticut, 
Massachusetts,  and  Rhode  Island  (At¬ 
lanta,  Ga..  Greensboro,  N.C.,  and  New¬ 
ark,  N.J.)  *,  (6)  to  points  in  Maine,  New 
Hampshire,  and  Vermont  (Knoxville, 
Tenn.,  Institute,  W.  Va.,  and  Syracuse, 
N.Y.)  •,  to  points  in  Ohio  and  that  part 
of  Kentucky  on  ai^d  east  of  a  line  begin¬ 
ning  at  the  Tennessee-Kentucky  State 
line,  thence  along  Kentucky  Highway 
163  to  junction  Kentucky  Highway  63, 
thence  along  Kentucky  Highway  63  to 
Glasgow,  thence  along  Interstate  High¬ 
way  65  to  the  Kentucky-Indiana  State 
line  (Copperhill,  Tenn.)  ♦,  and  (8)  to 
points  in  Michigan  and  that  part  of  In¬ 
diana  on  and  east  of  a  line  beginning  at 
the  Michigan-Indiana  State  line,  thence 
along  U.S.  Highway  31  to  Kokomo, 
thence  along  U.S.  Highway  35  to  the  In- 
diana-Ohio  State  line  (Copperhill,  Tenn., 
and  Louisville,  Ky.)  •,  restricted  in  (6) 
above  against  the  transportation  of 
liquid  oxygen,  liquid  hydrogen,  and 
liquid  nitrogen,  to  points  in  Vermont. 
The  piupose  of  this  filing  is  to  eliminate 
the  gateways  indicated  by  asterisks 
above. 

No.  MC  110526  (Sub-No.  E1062) .  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downlngtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brten 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting; 
Liquid  chemicals  (except  bituminous 
products  and  materials) ,  in  bulk,  in  tank 
vehicle,  from  Freeport,  Tex.,  (1)  to 
points  in  North  Carolina,  Sou^  Caro¬ 
lina,  Virginia,  and  West  Virginia  (paints 
in  Georgia,  or  that  part  of  Tennessee  on 
and  east  of  U.S.  Highway  27)  *.  (2)  to 
points  in  Maryland,  Pennsylvania,  and 
New  York  (Knoxville,  Tenn.,  and  Insti¬ 
tute,  W.  Va.)  *.  (3)  to  points  in  Delaware 
and  New  Jersey  (Atlanta,  Oa.,  and 
OreensbOTo,  N.C.)  ^ ,  (4)  to  the  District  of 
Columbia  (Atlanta,  Ula.,  and  Hopewell, 
Va,)"*,  (5)  to  points  In  (Connecticut. 
Massachusetts,  and  Rhode  Island  (At- 


N.Y.)  *,  to  points  in  Ohio  and  that  part 
of  Kentucky  on  and  east  of  a  line  begin¬ 
ning  at  the  Tennessee-Kentucky  State 
line,  thence  along  Kentucky  Highway  163 
to  junction  Kentucky  Highway  63,  thence 
along  Kentucky  Highway  63  to  Glas¬ 
gow,  thence  along  Interstate  Highway 
05  to  the  Kentucky-Indiana  State  line 
(Copperhill,  Tenn.)  *,  and  (6)  to  points 
in  Michigan  and  that  part  of  Indiana  on 
and  east  of  a  line  beginning  at  the  Michl- 
gan-Indiana  State  line,  thence  along 
U.S.  Highway  31  to  Kokomo,  thence 
along  U.S.  Highway  35  to  the  Indlana- 
Ohio  State  line  (Copperhill,  Tenn.,  and 
Louisville,  Ky.)  *,  re^ricted  in  (6)  above 
against  the  transportation  of  liquid  oxy¬ 
gen,  liquid  hydrogen,  and  liquid  nitrogen 
to  points  in  Vermont.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
indicated  by  asterisks  above. 

No.  MC  112288  (Sid)-No.  El),  filed 
May  16,  1974.  Applicant:  YARBROUGH 
TRANSFER  COMPANY,  1500  Doune 
Street.  Winston-Salem,  N.C.  27107. 
Applicant’s  representative;  Charles 
Ephraim,  Suite  600,  1250  Connecticut 
Ave.  NW,,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Household  goods,  as 
defined  by  the  Commission,  (A)  between 
points  in  Hertford,  Gates,  Camden,  Cur¬ 
rituck,  Bertie,  Martin,  Washington. 
Chowan,  Perquimans,  Pasquotank,  Tyr¬ 
rell,  and  Dare  Counties,  N.C.,  on  the  one 
hand,  and,  on  the  other,  points  in  South 
Carolina  (except  those  in  Horry,  Marion, 
Florence,  Dillon,  Williamsburg,  George¬ 
town,  Berkeley,  Clarendon,  EX)rchester, 
and  Charleston  Coimties),  (B)  between 
points  in  Northampton,  Halifax,  Nash, 
Edgecombe,  Wilson,  and  Pitt  Counties, 
N.C.,  on  the  one  hand,  and,  on  the  other, 
points  in  South  Carolina  (except  those 
in  Dillon.  Horry,  Geoi^etown,  Williams¬ 
burg,  Berkeley,  Dorchester,  Colleton, 
Jaspar,  Beaufort,  Charleston,  Clarendon, 
and  Florence  Counties),  (C)  between 
points  in  Vance,  Granville,  Franklin, 
Johnston,  Wake,  Durham.  Person,  and 
Warren  Counties,  N.C.,  on  the  one  hand, 
and,  on  the  other,  points  in  South 
Carolina  (except  those  in  Horry,  Marion, 
Florence,  Dillon,  Williamsburg,  George¬ 
town,  Berkeley,  Clarendon,  Dorchester, 
and  Charleston  Counties),  (D)  between 
points  in  Orange,  Caswell,  Rockingham, 
Guilford,  Alamance.  CThatham,  and 
Randolph  Counties,  N.C.,  on  the  one 
hand,  and,  on  the  other,  points  in  South 
Carolina  (except  those  in  Dillon,  Marion, 
Horry,  Georgetown,  and  Williamsburg 
Counties) ,  (E)  between  points  in  Surry, 
Stokes,  Forssrth,  Davidson,  Davie,  Yad¬ 
kin,  Rowan,  and  Iredell  Counties,  N.C., 
on  the  one  hand,  and,  on  the  other,  points 
in  South  Carolina  (except  those  in  Horry 
County),  (F)  between  points  in  Alle¬ 
ghany,  Ashe,  Wilkes,  Watauga.  Alexan¬ 
der,  Avery,  and  Caldwell  Coimtles,  N.C., 
on  the  one  hand,  and  points  in  South 
Carolina  (except  those .  in  Cherokee, 


Union,  Laiuens,  Spartanburg,  Greenville. 
Pickens,  Oconee,  and  Aiuierson  Coun¬ 
ties). 

(G)  Between  points  in  Mitchell. 
Yancey,  McDowell,  Rutherford,  Polk. 
Henderson,  Transylvania,  Jackson, 
Macon,  Clay,  Chero^,  Graham,  Swain, 
Haywood,  Madison,  and  Buncombe 
Counties,  N.C.,  on  the  one  hand,  and,  on 
the  other,  f>oints  In  Dillon,  Marion. 
Horry,  Florence,  CTlarendon,  Williams¬ 
burg.  Georgetown,  Berkeley,  Charleston, 
Dorchester,  Colleton,  Hampton,  Jaspar, 
Beaufort  Counties) ,  (H)  between  points 
in  Burke,  Catawba,  Cleveland,  "Gaston, 
Mecklenburg,  Union,  Cabarrus,  Stanly, 
and  Anson  Counties,  N.C.,  on  the  one 
hand,  and,  on  the  other,  points  in  South 
Carolina,  (I)  between  points  in  Rich¬ 
mond,  Montgomery.  Moore,  Scotland, 
Hoke,  Harnett,  Ciunberland.  Robeson, 
Bladen.  Columbus,  Brunswick,  New  Han¬ 
over,  Pender,  Sampson,  N.C^  on  the  one 
hand,  and,  on  the  other,  points  in  Oconee. 
Pickens,  Greenville,  Cherokee.  York, 
Chester.  Union,  Spartanburg,  Anderson, 
Abbeville,  Laurens,  Greenwood,  McCor¬ 
mick,  and  Newberry  Counties,  S.C..  and 
(J)  between  points  in  Duplin.  Onslow, 
Carteret,  Pamlico,  Craven,  Lenoir, 
Wayne,  Greene,  Jones,  Beaufort,  and 
Hyde  Coimties,  N.C.,  on  the  one  hand, 
and,  on  the  other,  points  in  Oconee, 
Fdekens,  Greenville,  Cherokee,  York, 
Chester,  Union.  Spartanburg,  Andersma, 
Abbeville,  Laurens,  Greenwood,  McCor¬ 
mick,  Newberry,  Edgefield.  Saluda,  and 
Aik^  Counties,  S.C.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Gaston  County.  N.C. 

,No.  MC  112288  (Sub-No.  E2),  filed 
May  16.  1974.  Applicant;  YARBROUGH 
TRANSFER  COMPANY,  1500  Doune  St., 
Winston-Salem,  N.C.  27107.  Applicants 
representative;  Charles  Ephraim,  Suite 
600,  1250  Connecticut  Ave.  NW.,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing;  Household  goods,  as  de^ed  by  the 
Commission,  (A)  between  points  in 
Montgomery,  Moore,  Harnett,  Sampson, 
Bladen,  Robeson.  Gotland,  Richmond, 
H(ke,  and  Cumberland  Counties.  NX?., 
on  the  one  hand,  and,  on  the  other, 
points  in  Georgia  (except  those  in  Lin¬ 
coln,  Columbia,  Richmond,  Burke,  Jen¬ 
kins,  Screven,  Bulloch,  Candler,  Effing¬ 
ham.  Tattnall,  Evans,  Bryan.  Chatham. 
Long.  Liberty,  Wasme,  Brantley,  Cam¬ 
den,  Charlton,  Glynn,  and  McIntosh 
Counties) ,  (B)  between  points  in  Avery, 
Caldwell,  Alexander,  Wilkes,  Alleghany, 
Ashe,  and  Watauga  Counties,  NXl.,  on 
the  one  hand,  and.  on  the  other,  points 
in  Gteorgia  (except  points  in  Fannin, 
Union,  Towns,  and  Rabun  (bounties), 
(C)  between  points  in  North  Carolina 
(exo^t  points  in  Montgomery,  Moore. 
Richmond,  Hoke,  Scotland,  Robeson, 
Bladen,  Columbus,  Brunswick,  New  Han¬ 
over,  Pender,  Onslow,  Carteret,  Pamlico, 
Jones,  (Graven,  Beaufort,  Hyde,  Lenoir, 
Greene,  Wayne,  Duplin,  Sampson,  Har¬ 
nett,  Chunberland,  Rutherford,  Mc¬ 
Dowell.  Caldwell.  Alexander,  Wilkes. 
Alleghany,  Ashe.  Watauga,  Avery,  Yan¬ 
cey,  Mitchell,  Polk,  Henderson,  Bun- 
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combe.  Madison.  Haywood.  Transyl¬ 
vania.  Jackson,  Macon.  Swain.  Graltfun, 
Clay,  and  Cherokee  Counties),  on  the 
one  hand,  and,  on  the  other,  points  in 
Georgia,  (D)  l^tween  p(^ts  in  Chero¬ 
kee,  Clay,  Graham,  Swsdn,  Macon,  Jack- 
son,  Transylvania,  Haywood,  Madison, 
Bimcombe,  Henderson,  Polk,  Rutherford, 
McDowell,  Yancey,  and  Mitchell  Coun¬ 
ties,  N.C.,  on  the  one  hand,  and,  on  the 
other,  points  in  Lowndes.  Echols.  Clinch, 
Ware,  Charlton,  Camden,  Glynn,  Brant¬ 
ley,  Pierce,  Bacon,  Appling,  Wayne,  Long, 
McIntosh,  Liberty,  Brysui,  Effingham, 
and  Chatham  Comities,  Ga. 

(E)  Between  points  in  Wayne,  Duplin, 
Greene,  Lenoir,  Jones,  Onslow,  Carteret, 
Craven,  Beaufort,  and  Hyde  Counties, 
N.C..  on  the  one  hand,  and,  on  the  other, 
points  in  Georgia  (except  those  in  Co¬ 
lumbia,  Burke.  Jenkins,  Screven,  Can- 
ffier,  Bulloch,  Effinghmn,  Toombs,  Tatt¬ 
nall,  Evans,  Bryan,  Chatham,  Long.  Lib¬ 
erty,  ApplW,  Wayne,  McIntosh,  Bacon, 
Pierce  Brantley,  Glynn,  Ware,  Cffinch, 
■cbote,  Charltcm,  and  Camden  Counties, 
(F)  between  points  in  Columbus,  Bruns¬ 
wick.  Ifew  Hanover,  and  Pender  Coun¬ 
ties,  N.C..  on  the  one  hand,  and,  on  the 
other,  points  in  Georgia  (except  those  in 
WSkes,  Uneoln,  Taliaferro.  Hancock. 
Warren,  McDuffie,  Columbia,  Richmond, 
Wilktaison,  Wa^ington,  Glascock,  Jef¬ 
ferson,  Burke,  Bleckley,  Laurens,  John- 
scai.  Ttautlen,  Emanuel,  Jenkins,  Screv¬ 
en,  Candler.  BuUoch,  Effingham,  Pu¬ 
laski.  Wilcox,  Dodge,  Telfair,  Wheeler, 
Montgomery,  Toombs,  Tattnall,  Evans, 
Bryan,  Chatham,  Ben  Hill,  Irwin,  Coffee, 
Jeff  Davis,  Appling,  Wayne,  Long,  Lib¬ 
erty  McIntosh,  Tift,  Colquitt,  Cook, 
^rrien,  Atkinson,  Ware,  Bacon,  Pierce. 
Brantley,  Glynn,  Thomas,  Brooks, 
Lowndes,  Lanier,  Echols.  Clinch,  CHiarl- 
tcm.  and  Camden  Counties) .  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Gaston  Coimty,  N.C. 

No.  MC  112288  (Sub-No.  E3),  filed 
May  16,  1974.  Applicant:  YARBROUGH 
TRANSFER  COMPANY,  1500  Doune 
Street.  Winston-Salem,  N.C.  27107. 
Applicant’s  representative:  Charles 
Ephraim.  Suite  600,  1250  Connecticut 
Ave.  NW..  Washington.  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  (A)  be¬ 
tween  points  in  North  Carolina  (except 
those  in  Surry.  Stokes,  Forssrth.  David¬ 
son,  Davie,  Yadkin,  Iredell.  Rockingham, 
Guilford,  Caswell,  Person,  Granville, 
Vance.  Warren,  Durham,  Orange.  Ala¬ 
mance,  Alleghany,  Ashe,  Wilkes,  Watau¬ 
ga,  Alexander,  Avery,  Caldwell,  Mitchell. 
Yancey,  McDowell,  Burke,  Rutherford, 
Polk.  Henderson,  Transylvania,  Jackson, 
Macon.  Clay.  Cherokee.  Graham,  Swain, 
Haywood.  Madison,  and  Bimcombe 
Counties)  on  the  one  hand,  and,  on  the 
other,  points  in  Tennessee,  (B)  between 
points  in  Surry,  Stokes,  Forsyth,  David¬ 
son,  Davie,  Yadkin,  Iredell,  Rockingham, 
Guilford,  Caswell,  Person,  Granville, 
Vance,  Warren.  Durham,  Orange,  and 
Alamance  Counties,  N.C.,  on  the  one 
hand,  and.  on  the  other,  points  in  Ten¬ 
nessee  (except  those  in  Johnson,  Carter, 


Sullivan,  Washington,  Unicoi,  Hancock, 
Hawkins,  and  Greene  Counties) ,  and  (C) 
between  points  in  Alleghany,  Ashe, 
Wilkes,  Watauga.  Alexander,  Avery,  and 
Caldwell  Counties,  N.C..  on  the  one  hand, 
and,  on  the  othn*,  points  in  Tennessee 
(except  those  in  Johnson.  Carter.  Uni¬ 
coi,  Washington,  Sullivan,  Hawkins, 
Greene,  Hancock,  Claiborne,  Campbell, 
Scott,  Fentress,  Pickett,  Overton,  Put¬ 
nam,  Cumberland,  Morgan,  Anderson, 
Union,  Grainger,  Knox,  Jefferson,  Cocke, 
Sevier,  Bloimt,  Roane,  White,  Clay,  Jack- 
son,  Warren,  Van  Buren,  Bledsoe,  Rhea, 
Meigs,  McMinn,  Monroe,  Polk,  and  Lou¬ 
don  Coimties).  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  points 
in  Gaston  County,  N.C. 

No.  MC  112288  (Sub-No.  E6).  filed 
May  15.  1974.  Applicant:  YARBROUGH 
TRANSFER  COMPANY  1590  Doune 
St..  Winston-Salon,  N.C.  27107.  Appli¬ 
cant’s  representative:  Charles  l^faraim, 
1260  Connecticut  Ave.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^Ddcle,  over 
irregular  routes,  transporting:  MaeMn- 
ery,  which  because  of  size  or  weight  re¬ 
quires  the  use  of  special  equipment,  A. 
from  points  in  Accomai^,  NorUiamp- 
ton,  Matthews.  Gloucester,  York,  James 
City,  Charles  (^ty.  Prince  George,  Suiry, 
Sussex,  Southampton,  Isle  of  Wight, 
Nansemond,  Norfolk,  and  Princess  Anne 
Coimties,  Va.,  to  points  in  North  Caro¬ 
lina  (except  those  in  Granville,  Vance, 
Warren,  Halifax,  Northampton,  Hert¬ 
ford,  Gates,  Camden.  Currituck,  Pasquo¬ 
tank,  Perquimans,  Chowan.  Bertie,  Dare, 
Tyrrell,  Washington,  Martin,  Edgecomb, 
Nash,  Franklin,  Dmham,  (Thatham, 
Wake,  Johnston,  Wilson,  Wasme,  Greene, 
Pitt,  Beaufort,  Hyde,  Pamlico,  Craven. 
Lenoir.  Jones,  Duplin,  Sampson,  Cumber¬ 
land.  Harnett,  Lee,  Moore,  Hoke,  Scot¬ 
land,  Robeson,  Bladen.  Columbus,  Bruns¬ 
wick,  New  Hanover,  Pender,  Onslow,  and 
Carteret  Counties).  B.  from  points  in 
Prince  Edward,  Amelia,  Nottoway,  Din¬ 
widdle,  Lunenburg,  Mecklenburg,  Bruns¬ 
wick,  Greensville,  Buckingham,  Cumber¬ 
land,  Fluvanna,  Goochland,  Powhatan, 
Chesterfield.  Henrico,  New  Kent,  Han¬ 
over,  Caroline,  Essex.  Westmoreland, 
Northumberland,  Richmond,  Lancaster, 
King  and  Queen,  and  King  William 
Counties,  Va.,  to  points  in  North  Carolina 
(except  those  in  Granville,  Vance.  War¬ 
ren,  Halifax,  Northampton,  H^ford, 
Gates.  Camden.  Ciurituck,  Pasquotank, 
Perquimans,  Chowan,  Bertie,  Dare,  Tyr¬ 
rell,  Washington,  Martin,  Edgecomb, 
Nash,  Franklin.  Wake,  Johnston,  Wilson, 
Wayne,  Greene,  Pitt,  Beaufort,  Hyde, 
Pamlico.  Craven,  Lenoir,  Jones,  Colum¬ 
bus,  Brimswick,  New  Hanover,  Pender, 
Onslow,  and  Ciuieret  Counties) .  C.  from 
points  in  Bath,  Rockbridge,  Alleghany, 
Botetourt,  Craig,  and  Roanoke  Counties, 
Va.,  to  points  in  North  Carolina  (except 
those  in  Rutherford,  Polk.  Henderson, 
Transylvania,  Jackson,  Macon,  Clay, 
Cherokee,  Graham,  Swain,  Haywood, 
Bimcombe,  Madison,  Yancey,  Mitchell, 
McDowell,  Burke,  Avery,  Watauga,  Cald¬ 
well,  Catawba,  Alexander,  Iredell,  Davie, 
Rowan.  Davidson,  Forsyth,  Stokes,  Sur¬ 
ry,  Yadkin,  Wilkes,  Alleghany,  and  Ashe 


Counties).  D.  from  points  In  Highland, 
Augusta,  Nelson.  Ablemarle,  Greene. 
Rockingham,  Shenemdoah,  and  E^age 
Counties,  Va.,  to  points  in  North  Caro¬ 
lina  (except  those  in  Halifax,  Northamp¬ 
ton,  Hertford.  Gates.  Camden.  Currituck. 
Pasquotank,  Perquimans,  Chowan,  Ber¬ 
tie,  Martin,  Washington,  ’lYrrell,  and 
Dare  Counties).  E.  from  points  hi  Lou¬ 
don.  Fairfax,  Prince  William,  Stafford, 
and  King  George  Counties,  Va.,  to 
points  in  North  Carolina  (except  those 
in  Granville,  Vance.  Warren,  Halifax, 
Northampton.  Hertford,  Gates,  Cam¬ 
den,  Currituck,  Pasquotank,  Perqui¬ 
mans,  Chowan,  Bertie,  Dare,  Tyrrell, 
Washington,  Martin.  Edgecomb,  Nash, 
Franklin.  Wilson.  Greoie,  Pitt,  Beaufort. 
Hyde,  Pamlico,  Chraven,  Lenoir,  Jones 
Onslow,  and  Carteret  Counties) . 

F.  from  points  in  Frederick,  Clarke, 
Warren,  Fauquier,  Biq;)pahannock,  Mad¬ 
ison.  Chilpeper.  Orange.  Spotsylvania, 
and  Louisa  Counties,  Va.,  to  paints  in 
North  Carolna  (except  those  in  Vance, 
Warren.  Halifax,  Northampton,  Hert¬ 
ford,  Oates,  Caasden,  Chirrituck,  Pasquo¬ 
tank,  Perquimans,  Chowan.  Bertie.  Dare, 
Tyrrell,  Washington,  Martin,  Edgecomb, 
Nash,  Franklin.  Wilscm.  Greene,  Pitt, 
Beaufort,  Hyde,  PaasMca,  Craven,  Lenoir. 
Jones,  and  Carteret  Coimties).  O.  from 
points  in  Henry,  Franklin,  Bedford,  Am¬ 
herst,  Appomattox,  Campbell.  Charlotte, 
Halifax,  and  Pittsylvania  Counties,  Va., 
to  points  in  North  Carolina.  H.  points  in 
Bland,  Wsrthe,  Grayson,  Carroll,  Patrick, 
Floyd,  Pulaski,  Montgomery,  and  Giles 
Counties.  Va.,  to  points  in  Caswell,  Per¬ 
son,  Alamance,  Orange,  Durham,  Gran¬ 
ville,  Warren,  Franklin,  Wake,  Johnston, 
Sampson,  Bladen,  Columbus,  Brunswick, 
New  Hanover,  Pender,  Duplin.  Wayne, 
Wilson,  Nash,  Halifax,  Northampton, 
Edgecomb,  Pitt,  Greene,  Lenoir,  Craven, 
Jones.  Onslow,  Carteret,  Pamlico.  Beau¬ 
fort,  Hyde,  Dare,  ’Tyrrell,  Washington, 
Martin,  Bertie,  Hertford.  Gates,  Chowan, 
Perquimans,  Pasquotank,  Camden,  and 
Currituck  Counties.  N.C.  I.  from  points  in 
Lee,  Wise.  Scott.  Dickenson,  Buchanan, 
Tazewell,  Russell.  Washington,  and 
Smyth  Counties,  Va..  to  points  in  Rock¬ 
ingham,  Chatham,  Lee,  Harnett,  Moore, 
Hoke,  Scotland,  Robeson,  Cumberland, 
Caswell,  Person,  Alamance,  Orange,  Dur¬ 
ham,  Granville,  Vance,  Warren,  Frank¬ 
lin,  Wake,  Johnston,  Sampson,  Bladen, 
Columbus,  Brunswick,  New  Hanover^ 
Pender,  Duplin,  Wa3me.  Wilson,  Nash, 
Halifax,  Northampton.  Edgectmib,  Pitt, 
Greene,  Lenoir,  Craven,  Jones,  Onslow, 
Carteret,  Pamlico,  Beaufort,  Hyde,  Dare, 
Tyrrell,  Washington,  Martin,  Bertie, 
Hertford,  Gates,  Chowan,  Perquimans, 
Pasquotank,  Camden,  and  Currituck 
Counties.  N.C.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
CasweirCounty,  N.C. 

No.  MC  112822  (Sub-No.  E40).  filed 
May  17,  1974.  AppUcant:  BRAY  LINES 
INCORPORATED.  P.O.  Box  1191,  Crush¬ 
ing,  Okla.  74023.  Applicant’s  reinresenta- 
tive:  Robert  A.  Stone  (same  as  above). 
Authority  sought  to  cerate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Petroleum 
products,  in  containers,  fn»n  points  in 
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that  part  of  Kansas  on,  east,  and  soutb 
cl  a  line  beginning  at  the  Kansas-Okla- 
homa  State  line  and  extending  along 
U.S.  Highway  81  to  Concordia,  thence 
along  Kansas  Highway  9  to  junction 
U.S.  Highway  77,  thence  along  U.S. 
Highway  77  to  the  Nebraska-Kansas 
State  line  to  points  in  Oregon- (except 
points  in  Josephine  County).  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  El  Dorado,  Kans.,  and  Cas¬ 
per,  Wyo. 

No.  MC  112822  (Sub-No.  E87),  filed 
May  12,  1974.  Applicant:  BRAY  LINES 
INCORPORATED,  P.O.  Box  1191,  Crush¬ 
ing,  Okla.  74023.  Applicant's  representa¬ 
tive:  Robert  A.  Stone  (same  as  above). 
Auth<Hlty  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Lumber,  from 
points  in  Wyoming  to  points  in  Arizona, 
New  Mexico,  Missouri,  and  points  in  that 
part  of  Callfomla  on  and  south  of  a  line 
beginning  at  the  Pacific  Ocean  and  ex¬ 
tending  along  California  Highway  128  to 
junction  Interstate  Highway  80,  thence 
along  Interstate  Highway  80  to  Sacra¬ 
mento,  thence  along  n.S.  Highway  50 
to  the  Cfdifomia-Nevada  State  line.  TTie 
piupose  of  this  filing  is  to  eliminate  the 
gateway  of  any  point  in  Colorado. 

No.  MC  112822  (Sub-No.  E99),  filed 
May  17,  1974.  Applicant:  BRAY  LINES 
INCORPORATED,  P.O.  Box  1191,  Cush¬ 
ing,  Okla.  74023.  Applicant’s  representa¬ 
tive:  Robert  A.  Stone  (same  as  above). 
Authority  sought  to  operate  as  a  cont- 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Petroleum 
products,  in  containers,  from  points  in 
that  part  of  Kansas  on,  south,  and  east 
of  a  line  beginning  at  the  Kansas-Mis- 
souri  State  line  and  extending  along  U.S. 
Higliway  40  to  junction  U.S.  Highway  75, 
liience  along  U.S.  Highway  75  to  jvmction 
U.S.  Highway  50,  thence  along  U.S.  High¬ 
way  ^0  to  junction  n.S.  Highway  81, 
thence  along  U.S.  Highway  81  to  the 
Kansas-Oklahoma  State  line  to  points 
In  Wyoming.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  El  Dorado 
or  Wichita,  Kans. 

No.  MC  112822  (Sub-No.  E109).  filed 
May  17,  1974.  Applicant:  BRAY  LINES 
INCORPORATED,  P.O.  Box  1191,  Cush¬ 
ing,  Okla.  74023.  Applicant’s  representa¬ 
tive:  Robert  A.  Stone  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  nmtor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Petroleum 
products,  in  containers,  from  points  in 
that  part  of  Kansas  on  and  west  of  n.S. 
Highway  77  to  points  in  Georgia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Wichita,  Kans. 

No.  MC  113678  (Sub-No.  E14),  filed 
May  5,  1974.  Applicant:  CURTIS,  INC., 
4810  Pontiac  Street,  Conunerce  City, 
Colo.  80022.  Applicant’s  representative: 
David  L.  Metzler  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  meats,  from 
the  storage  facilities  utilized  by  Armour 
and  Company,  at  or  near  Worthington 
and  Mankato,  Minn,  (a)  To  points  in 


Arizona,  California,  Nevada,  and  New 
•Mexico.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Denver,  Colo. 

(b)  To  El  Paso,  Tex.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Gree¬ 
ley,  Colo,  (c)  To  points  in  Washington, 
Oregon,  and  Utah.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Hall 
Coimty  (Grand  Island),  Nebr.  Restric¬ 
tion:  ’The  service  authorized  herein  is 
restricted  to  shipments  originating  at 
said  storage  facilities  at  or  near  Worth¬ 
ington  and  Mankato,  Minn. 

No.  MC  113678  (Sub-No.  E16),  filed 
May  5,  1974.  AppUcant:  CURTIS,  INC., 
4810  Pontiac  Street,  Conunerce  Cfity, 
Colo.  80022.  Applicant’s  representative: 
David  L.  Metzler  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Canned  dairy 
products  and  canned  vegetable  food  prod¬ 
ucts,  from  Chicago,  Bl.,  to  points  in  Ari¬ 
zona.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Denver,  Colo.  (2) 
Frozen  meats,  frozen  meat  products,  and 
frozen  meat  by-products,  as  described  in 
Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from  Chi¬ 
cago,  Bl.;  Des  Moines  and  Ottiunwa, 
Iowa;  and  Omaha,  Nebr.,  to  points  in 
Washington,  Oregon,  and  Idaho.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Denver,  Colo.  (3)  Pickles, 
from  CThicago,  Bl.;  Des  Moines  and  Ot¬ 
tumwa,  Iowa;  and  Omaha,  Nebr.,  to 
points  in  Arizona  and  Utah.  ’The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Denver,  Colo.  Restriction:  The  opera¬ 
tions  authorized  in  (1),  (2),  and  (3) 
above,  are  restricted  to  the  transporta¬ 
tion  of  traffic  moving  to  or  from  the  fa¬ 
cilities  of  meat  packinghouses. 

No.  MC  113678  (Sub-No.  E17),  filed 
May  5,  1974.  AppUcant:  CURTTS,  INC., 
4810  Pontiac  Street,  Commerce  City, 
Colo.  80022.  AppUcant’s  representative: 
David  L.  Metier  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Frozen 
candy,  frozen  confectionery,  and  frozen 
confectionery  products  (except  com¬ 
modities  in  bulk,  in  tank  v^cles) ,  from 
the  plantsite  and  warehouse  faculties  of 
Topps  (Shewing  Gum,  Inc.,  at  or  near 
Di^ea,  Pa.,  to  points  in  Idaho,  Nevada, 
North  Dakota,  Oregon,  South  Dakota, 
Utah,  Montana,  Washington,  and  Wyo¬ 
ming.  Restriction:  The  operations 
authorized  herein  are  restricted  to  traf¬ 
fic  originating  at  the  plantsite  and  ware¬ 
house  faculties  of  Topps  Chewing  Gum, 
Inc.,  at  or  near  Duryea,  Pa.  ’The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Ames,  Iowa. 

No.  MC  113843  (Sub-No.  E223)  (cor¬ 
rection)  ,  filed  May  12, 1974,  pubUshed  in 
the  Federal  Register  August  30,  1974. 
Applicant:  REFRIGERATED  POOD  EX¬ 
PRESS,  INC.,  316  Slunmer  Street,  Bos¬ 
ton,  Mass.  02210.  AppUcant’s  represent¬ 
ative:  Lawrence  T.  Shells  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  Frozen 
meats,  meat  poducts,  and  edible  meat 
by-products,  as  defined  by  the  Commis¬ 
sion,  from  Sandusky,  Ohio,  to  points  in 
thaC^  pmrt  of  Connecticut  on,  east,  and 
north  of  a  line  beginning  at  the  Con- 
necticut-Massachusetts  State  line  and 
extending  along  U.S.  Highway  7  to  junc¬ 
tion  Connecticut  Highway  63,  thence 
along  Connecticut  Highway  63  to  jimc- 
tlon  Connecticut  Highway  4,  thence 
along  Connecticut  Highway  4  to  junction 
Connecticut  Highway  25,  thence  along 
Connecticut  Highway  25  to  jimction  U.S. 
Highway  44,  thenoe  along  U.S.  Highway 
44  to  junction  U.S.  Alternate  Highway 
44,  thence  along  U.S.  Alternate  Highway 
44  to  junction  U.S.  Highway  6,  thence 
'along  U.S.  Highway  6  to  junction 
thence  along  U.S.  Highway  6  to  junction 
Connecticut  Highway  87,  thence  along 
Connecticut  Highway  87  to  Junction 
Connecticut  Highway  2,  thence  along 
Connecticut  Highway  2  to  the  Connecti- 
cut-Rhode  Island  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Detroit,  Mich,  (via  Canada) .  ’The 
purpose  of  this  correction  is  to  reflect 
the  origin  point. 

No.  MC  113843  (Sub-No.  E536)  (cor¬ 
rection),  filed  May  12,  1974,  published 
in  the  Federal  Register,  August  7,  1974. 
Applicant :  REFRIGERA’TED  FOOD 
EXPRESS,  INC.,  316  Summer  Street, 
Boston,  Mass.  02210.  Applicant’s  repre¬ 
sentative:  Lawrence  T.  Shells  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
fruits,  from  Houlton,  Caribou,  and 
Ckirinna,  Maine,  to  points  in  Arkansas, 
Colorado,  Iowa,  Kansas,  Minnesota,  Ne¬ 
braska,  Oklahoma,  Texas,  and  Wiscon¬ 
sin.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Elmira,  N.Y.  The 
purpose  of  this  correction  is  to  Include 
Nebraska  as  a  destination  State. 

No.  MC  113843  (Sub-No.  E757),  filed 
May  21,  1974.  Applicant:  REFRIGER¬ 
ATED  F(X)D  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Mass.  02210. 
A(g>llcant’s  representative:  Lawrence  T. 
Shells  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  foods,  from  points 
in  Connecticut  to  points  in  Arkansas, 
Colorado,  Kansas,  Minnesota,  Nebraska, 
and  Oklahmna.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Dundee, 
N.Y. 

No.  MC  113843  (Sub-No.  E758),  filed 
May  21,  1974.  Applicant:  REFRIGER¬ 
ATED  F<X)D  EXPRESS,  INC.,  316  Sum¬ 
mer  Street,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence  T. 
Sheils  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  points  in  that 
part  of  Massachusetts  on  and  east  of  U.S. 
Highway  3  to  points  in  that  part  of 
Virginia  on,  south,  and  west  of  a  line 
beginning  at  the  West  Virginia- Virginia 
State  line  and  extending  along  U.S. 
Highway  60  to  junction  U.S.  Highway 
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220,  thence  alone  UJ3.  Highway  220  to 
the  VlTginl»>North  Carolina  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Elmira,  N.T. 

No.  MC  113843  (Sub-Na  E7S9),  filed 
May  21,  1974.  Applicant:  REFRIGER¬ 
ATED  FOOD  EXPRESS,  INC.,  316  Sum¬ 
mer  Street,  Boston,  Mass.  02210.  Appli- 
oant’s  representative:  Lawrence  T. 
Shells  (same  as  above) .  Authority  sousht 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen,  foods,  from  New  Haven, 
Conn.,  to  Wheeling  and  Moundsville.  W. 
Va.,  and  points  in  that  part  of  West 
Virginia  on,  west,  and  south  of  a  lipe 
beginning  at  the  Virginia- West  Virginia 
State  line  and  extending  along  UJS. 
Highway  21  to  Junction  West  Virginia 
Highway  12,  thence  along  West  Vir¬ 
ginia  Highway  12  to  junction  Interstate 
Highway  77.  thence  along  Interstate 
Highway  77  to  jtmetion  US.  Highway  19, 
thence  along  U.S.  Highway  19  to 
Clarksburg,  thence  along  U.S.  Highway 
50  to  the  West  Virginla-Ohio  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Elmira.  N.T. 

No.  MC  113843  (Sub-No.  E760),  filed 
May  21.  1974.  Applicant:  REFRIGER¬ 
ATED  FOOD  EXPRESS,  INC.,  318  Sum¬ 
mer  Street,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative :  Lawrence  T. 
Shells  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  between  points  in 
that  part  of  Pennsylvania  on  and  west 
of  a  line  beginning  at  the  Pennsylvania- 
Maryland  State  line  and  extending  along 
U.S.  Highway  220  to  Lock  Haven, 
thence  along  Pennsylvania  Highway 
664  to  junction  Pennsylvania  Highway  44 
to  junction  Pennsylvania  Highway  414, 
thence  along  Pennsylvania  Highway  414 
to  junctiem  Pennsylvania  Highway  287, 
thence  along  Pennsylvania  Highway  287 
to  junction  U.S.  Highway  15,  thence 
along  UjS.  Highway  15  to  the  Pennsyl¬ 
vania-New  York  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Mas¬ 
sachusetts  and  Rhode  Island,  and 
points  in  that  part  of  Connecticut  on, 
east,  and  north  of  a  line  beginning  at 
New  Haven  at  Long  Island  Soimd  and 
extending  along  US.  BUghway  5  to  junc¬ 
tion  Interstate  Highway  91,  thence  along 
Interstate  Highway  91  to  jimction 
US.  Highway  44,  thence  along  US.  High¬ 
way  44  to  Cannan,  thence  along 
U.S.  Highway  7  to  the  Connectlcut-Mas- 
sachusetts  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway 
Elmira,  N.Y. 

No.  MC  113843  (Sub-No.  E761),  filed 
May  21,  1974.  AppUcant:  REFRIGER¬ 
ATED  FOOD  EXPRESS,  INC.,  316  Sum¬ 
mer  Street.  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence  T.  Sheils 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing :  Frozen  foods,  from  points  in  Rhode 
Island,  Macsachusetts,  and  Connecticut 
to  points  in  Kentucky..  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Elmira,  N.Y. 


No.  MC  113849  (Sob-No.  E762).  filed 
May  19,  1974.  AppUcant:  REFRIGER¬ 
ATED  FOOD  EXPiUB88»JNC.,  316  Som^ 
mer  Street,  Boston,  Mass.  02210.  Apidl- 
eant’s  representative:  Lawrence  T.  SheUs 
(same  as  above).  Authority  smight  to 
operate  as  a  common  carrier,  by  motor 
v^cle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  prodwets.  and  edible 
meat  by-products,  as  defined  by  the 
CcxTunission  (except  in  bulk,  in  tank 
vehicles) ,  from  Cincinnati,  Ohio,  to 
points  in  New  Hampshire.  'The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Rochester,  N.Y. 

No.  MC  113843  (Sub-No.  E763).  filed 
May  19,  1974.  Applicant:  REFRIGER¬ 
ATED  POOD  EXPRESS,  INC.,  316  Sum¬ 
mer  Street,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence T.  ^eils 
(same  as  above).  Authority  sou^t  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transpex^ 
ing:  Frozen  foods,  from  points  in  New 
Jersey  to  points  in  Colorado,  Iowa,  Min¬ 
nesota.  Nebraska,  and  Wisconsin.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  L^toy.  N.Y. 

No.  MC  113843  (Sub-No.  E779).  filed 
May  19,  1974.  Applicant:  REFRIGER¬ 
ATED  FOOD  EXPRESS,  INC.,  316  Sum¬ 
mer  Street,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence  T.  I^ells 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  Richmond,  Va., 
to  Albany,  N.Y.,  and  points  in  that  por¬ 
tion  of  New  York  bounded  by  a  line  be¬ 
ginning  at  the  New  York-Pennsylvania 
State  line  and  extending  along  Interstate 
Highway  81  to  Jtmetion  New  York  High¬ 
way  7,  thence  along  New  York  Highway 
7  to  the  New  York-Vermont  State  line  to 
the  US.-Canada  International  Boundary 
line,  thence  along  the  UB.-Canada  In¬ 
ternational  Boundary  line  and  the  east¬ 
ern  and  southern  shores  of  Lake  Ontario 
to  Port  Ontario,  thence  along  New  York 
Highway  13  to  junction  Interstate  High¬ 
way  81,  thence  along  Interstate  Highway 
81  to  the  New  York-Pennsylvania  State 
line  and  the  point  of  beginifing.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Elmira,  N.Y. 

No.  MC  113843  (Sub-lfo.  E780),  filed 
May  19,  1974.  Applicant:  REFRIGER¬ 
ATED  PCX)D  EXPRESS,  INC.,  316  Sum¬ 
mer  Street,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence T.  Sheils 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  seafood,  from  points  in  those 
portions  of  Delaware  and  Maryland  east 
of  the  Chesapeake  Bay  and  south  of  the 
Chesapeake  and  Delaware  Canal  (except 
Pocomoke  City,  Cambridge,  and  Crlsfleld, 
Md.),  to  points  in  that  portion  of  Ver¬ 
mont  on  and  north  of  a  line  beginning 
at  the  Vermont  New  York  State  line  and 
extending  along  Vermont  Highway  15 
to  jimction  U.S.  Highway  2,  thmee  along 
U.S.  Highway  2  to  the  Vermont-New 
Hampshire  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Syracuse,  N.Y. 


No.  MC  113643  (Sub-NO.  E781),  filed 
May  Ifly  1974.  Applicant:  RERIZGER- 
ATEDFOOO  EXPRESS,  INC.,  316  Sum¬ 
mer  Streei,  Boston,  Mass.  02210^  Appli¬ 
cant’s  represeitative:  Lawrence  T.  Sheils 
(same  as  above).  Autoority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Frozen  seafood,  trom  points  in  that 
portion  of  Maryland  east  of  the  Chesa¬ 
peake  Bay  and  south  of  the  Chesapeake 
and  Delaware  Canal  (except  Pocomoke 
City,  Cambridge,  and  Chisfield,  Md J ,  to 
points  in  that  portion  of  New  Hampshire 
on  and  north  of  a  tine  hpginTring  at  thp 
Vermont-New  Hamsphlre  State  itnp  and 
extending  along  U.S.  Highway  3  to  junc- 
titm  New  Hampshire  Highway  110, 
thence  along  New  Hampshire  Highway 
110  to  Berlin,  thence  along  New  Hamp¬ 
shire  Highway  16  to  junction  New  Hamp¬ 
shire  Highway  26,  thence  along  New 
Hampshire  Highway  28  to  the  New 
Hampshire-Maine  State  Une.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Syracuse,  N.Y. 

No.  MC  113843  (8Tfi>-No.  E782),  filed 
May  19,  1974.  Applicant:  REFRIGER¬ 
ATED  FOCO  EXPRESS,  INC.,  316  Siun- 
mer  Street,  Boston.  Mass.  02210.  Appli¬ 
cant’s  r^uresentattve:  Lawvcnoe  T. 

(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  seafood,  from  points  in  that 
part  of  Virginia  east  of  the  Chesapeake 
Bay  to  points  in  that  part  of  Vermont 
on  and  north  of  a  line  beginning  at  the 
New  York-Vermont  State  line  and  ex¬ 
tending  along  Vermont  Highway  15  to 
junction  U.S.  Highway  2,  thence  along 
U.S.  Highway  2  to  toe  Vermont-New 
Hampshire  l^te  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Syracuse,  N.Y. 

No.  MC  113843  (Sub-No.  E783).  filed 
May  19.  1974.  Applicant:  REFRIGER¬ 
ATED  POOD  EXPRESS,  INC.,  316  Sum¬ 
mer  Street,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence  T.  Sheils 
(same  as  above).  Authority  sought  to 
(H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Frozen  seafood,  from  points  in  that 
part  of  Virginia  east  of  toe  Chesapeake 
Bay  to  points  in  that  part  of  New  Hamp¬ 
shire  on  and  north  of  U.S.  Highway  2. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Syracuse,  N.Y. 

No.  MC  113843  (Sub-No.  £784),  filed 
May  19,  1974.  Appheant:  REFRIGER¬ 
ATED  POOD  EXPRESS,  INC.,  316  Sum¬ 
mer  Street.  Boston.  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence  T.  Sheils 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
Frozen  seafood,  from  points  in  that  por¬ 
tion  of  Virginia  east  of  toe  Chesapeake 
Bay  to  points  in  Aroostook  and  Penob¬ 
scot  Counties,  Maine.  The  purpose  of 
this  filing  is  to  eliminate  toe  gateway  of 
Nfilton,  Pa. 

No.  MC  113843  (Sub-No.  E785).  filed 
May  19,  1974.  Applicant:  REFRIGER¬ 
ATED  FOOD  EXPRESS,  INC.,  316  Sum¬ 
mer  Street,  Boston.  Mass.  02210.  Appli- 
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cant’s  representative:  Lawrence  T.  Sbeils 
(same  as  above).  Authority  -  sought  to 
operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  seafood,  from  points  tn  tiiat 
part  at  Maryland  east  of  the  Chesa¬ 
peake  Bay  (except  Pocomoke  City.  Cam¬ 
bridge,  and  Crisfleld,  Md.),  to  points  in 
that  portion  of  Minnesota  on,  north,  and 
west  of  a  line  beginning  at  the  lowa- 
Mlnnesota  State  line  and  extending 
along  Minnesota  Highway  60  to  junc¬ 
tion  U.S.  Highway  71,  thence  along  U.S. 
Highway  71  to  junction  Interstate  High¬ 
way  04,  thence  along  Interstate  High¬ 
way  94  to  junction  Minnesota  Highway 
23,  thence  along  Minnesota  Highway  23 
to  the  Minnesota-Wisconsin  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Le  Roy,  N.Y. 

No.  MC  113843  (Sub-No.  E796).  May 
19,  1974.  Applicant  REIPRIGERATED 
F(X>D  EXPRESS,  INC.,  316  Summer 
Street,  Boston,  Mass.  02210.  Applicant’s 
representative:  Lawrence  T.  Shells 
(same  as  above).  Authority  sought  to 
opmtte  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  seafood,  from  points  in  that 
portion  of  Virginia  east  of  the  Chesa¬ 
peake  Bay  to  points  west  of  a  line  begin¬ 
ning  at  the  lowa-Mlnnesota  State  line 
and  extending  alcmg  Minnesota  Highway 
60  to  juncthm  n.S.  Highway  71,  thence 
along  U.S.  Highway  71  to  junction  In¬ 
terstate  Highway  94.  thence  along  In¬ 
terstate  Highway  94  to  junction  Minne¬ 
sota  Highway  23,  thence  along  Minne¬ 
sota  Highway  23  to  the  Minnesota-Wis¬ 
consin  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Le 
Roy,  N.Y. 

No.  MC  113843  (Sub-No.  E797),  filed 
May  19,  1974.  Applicant:  REFRIGER¬ 
ATED  POOD  EXPRESS,  me.,  316  Sum¬ 
mer  Street,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence  T.  Shells 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  rout^,  transport¬ 
ing:  Frozen  foods,  from  Pittston,  Pa.,  to 
points  in  Illinois.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  El¬ 
mira,  N.Y. 

No.  MC  113843  (Sub-No.  E798),  filed 
May  19,  1974.  Applicant:  REFRIG¬ 
ERATED  FOOD  EXPRESS,  mc.,  316 
Summer  Street,  Boston,  Mass.  02210.  Ap- 
plicsint's  representative:  Lawrence  T. 
Shdls  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  Pittston,  Pa., 
to  points  in  Indiana.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Elmira,  N.Y. 

No.  MC  113843  (Sub-No.  E799),  filed 
May  19.  1974.  Applicant:  REFRIG¬ 
ERATED  FOOD  EXPRESS,  mC.,  316 
Summer  Street.  Boston,  Mass.  02210.  Ap¬ 
plicant’s  representative:  Lawrence  T. 
Shells  (same  as  above) .  Authority  sought 
to  (^rate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  Pittston,  Pa., 
to  points  In  Missouri.  The  purpose  of  this 
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filing  is  to  eliminate  the  gateway  of 
Elmira,  N.Y. 

No.  MC  113843  (Sub-No.  E800).  filed 
May  19,  1974.  Applicant:  REFRIG¬ 
ERATED  FOOD  EXPRESS,  mC.,  316 
Smnmer  Street,  Boston,  Mass.  02210.  Ap¬ 
plicant’s  representative:  Lawrence  T. 
Shells  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  Pittston,  Pa., 
to  points  in  Kentucky.  The  purpose  of 
this  filing^  to  eliminate  the  gateway 
of  Elmira,  N.Y. 

No.  MC  116763  (Sub-No.  E8)  (Correc¬ 
tion),  filed  May  28,  1974,  published  in 
the  Federal  Register,  August  19,  1974. 
Applicant:  CARL  SUBLER  TRUCKING, 
INC.,  P.O.  Box  81,  Versailles,  Ohio  45380. 
Applicant’s  r^resentative:  H.  M.  Rich- 
t^  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Canned  goods,  frcmi  Croswell,  Mich., 
to  points  in  that  part  of  Illinois  on.  south, 
and  west  of  a  line  beginning  at  the  B- 
linois-Indlana  State  Une  and  extending 
along  UJ3.  Highway  50  to  Lebanon, 
thence  along  Illinois  Highway  4  to  the 
jimctiim  of  Interstate  Highway  70, 
thence  along  Interstate  Hi^way  70  to 
the  minois-Missoml  State  line,  and 
points  in  that  part  of  Missouri  on,  soutti, 
and  west  of  a  line  beginning  at  the  n- 
linois-Mlssourl  State  line,  and  extend¬ 
ing  along  Interstate  Highway  70  to  the 
junction  of  Missouri  Highway  41,  thence 
along  Missouri  Highway  41  to  Marshall, 
thence  al<Hig  Mlssoiui  Highway  65  to 
.Waverly,  thence  along  U.S.  Highway  24 
to  Lexington,  thence  along  Missouri 
H^way  13  to  Richmond,  thence  along 
Missouri  Highway  10  to  Excelsior 
Springs,  thence  along  Missouri  Highway 
92  to  the  junction  of  UB.  Highway  169, 
thence  along  U.S.  Highway  169  to  the 
jimction  of  Missouri  Highway  116,  thence 
along  Missouri  Highway  116  to  the  Mls- 
souri-Kaosas  State  line  (exc^t  p(dnt8 
in  Missouri  east  of  U.S.  Highway  67), 
restricted  to  the  transportation  of  traffic 
originating  at  the  plant  sites  and  stor¬ 
age  facilities  of  Aunt  Jane’s  Foods,  Di¬ 
vision  of  Borden,  Inc.,  at  Croswell,  I^ch. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Kentucky  lo¬ 
cated  in  the  Owensboro,  Ky.,  commercial 
zone,  as  defined  by  the  Commission.  The 
purpose  of  this  correction  Is  to  correct 
certain  route  descriptions. 

No.  MC  116763  (Sub-No.  E9)  (Correc¬ 
tion),  filed  May  29,  1974,  published  in 
the  Federal  Register,  August  19,  1974. 
Applicant:  CARL  SUBLER  TRUCKING, 
INC.,  P.O.  Box  81,  Versailles,  Ohio  45380. 
Applicant’s  representative:  H.  M.  Rich¬ 
ters  (same  as  above).  Authority  sousdit 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Preserved  vegetables,  canned,  from 
the  plant  site  and  warehouse  facilities 
of  Food  Processors,  Inc.,  at  Wilson,  N.C., 
to  K^osha,  Milwaukee,  and  Racine, 
Wis.,  and  pc^ts  in  Illinois,  Iowa,  Min¬ 
nesota  (except  Duluth,  Minneapolis  and 
St.  Paul,  that  part  of  Missouri  west  of 
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U.S.  Highway  67,  and  the  St  Louis,  Moi.- 
East  St  Louis,  HI.  Commercial  Zone  as 
defined  by  the  Commission,  restricted  to 
traffic  originating  at  the  above-specified 
plant  site  and  warehouse  facilities.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Kentucky  located 
in  the  Owensboro,  Ky.,  Commercial  Z<me 
as  defined  by  the  Commission.  The  pur¬ 
pose  of  this  correction  is  to  correct  U.S. 
Highway  67. 

No.  MC  116763  (Sub-No.  E23)  (Cor¬ 
rection)  ,  filed  May  18, 1974,  published  in 
the  Federal  Register,  August  20,  1974. 
Applicant:  CARL  SUBLER  TRUCKING, 
INC.,  P.O.  Box  81,  Versailles,  Ohio  45380. 
Applicant’s  representative:  H.  M.  Rich¬ 
ters  (same  as  above).  Authority  sought 
to  operate  sis  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Clay  tile  (except  in  bulk),  from 
Lakeland,  Fla.,  to  points  in  West  Vir¬ 
ginia  on,  west  and  n(»th  of  a  line  be¬ 
ginning  at  the  Kentucky-West  Virginia 
State  line  near  WilUsimson,  and  extend¬ 
ing  silong  U.S.  Highway  52  to  the  jimc¬ 
tion  of  U.S.  Highway  119,  thence  sdong 
U.S.  Highway  119  to  Spencer,  thence 
along  U.S.  Highways  33  and  119  to 
Weston,  thence  along  U.S.  Highway 
19  to  Morgantown,  thence  along  U.S. 
Highway  119  to  the  West  Virglnla- 
Pennsylvanla  State  line;  and  to  points 
in  Pennsylvania  on,  west,  and  north 
of  a  line  beginning  at  the  West 
Virginla-Pennsylvania  State  line  smd  ex¬ 
tending  along  U.S.  Highway  119  to  the 
junction  of  Pennsylvania  Highway  31 
near  Mt.  Pleassmt,  thence  sdong  Penn¬ 
sylvania  Highway  31  to  the  junction  of 
Pennsylvsinla  Highway  711  near  Donegsd, 
thence  sdong  Pennsylvsmla  Highway  711 
to  Ligonier,  thence  sdong  Pennsylvania 
Highway  271  to  the  Junction  of  U.S. 
Highway  22,  thence  sdong  U.S.  Highway 

22  to  Cresson,  thence  sdong  Pennsylvania 
Highway  53  to  Philipsburg,  thence  sdong 
U.S.  Highway  322,  to  the  junction  of 
Pennsylvsmia  Highway  26;  thence  sdong 
Pennsylvsmia  Highway  26  to  the  junction 
of  Pennsylvania  Highway  64,  thence 
along  Pennsylvania  Highway  64  to  the 
jimction  of  U.S.  Highway  220,  thence 
along  U.S.  Highway  220  to  Larry  Creek, 
thence  along  Pennsylvania  Highway  287 
to  Wellsboro,  thence  sdong  U.S.  Highway 
6  to  Mansfield,  thence  sdong  U.S.  High¬ 
way  15  to  the  Pennsylvania-New  York 
State  line;  smd  to  points  in  that  psui:  of 
New  Yort;  bounded  in  the  west  by  Inter¬ 
state  Highway  81  and  on  the  south  by  a 
line  beginning  at  the  junction  of  Inter¬ 
state  Highway  81  and  New  Yoik  High¬ 
way  221  near  Marathon,  and  extending 
along  New  York  Highway  221  to  Willet, 
thence  along  New  York  Highway  26  to 
the  junction  of  New  York  Highway 
23,  thence  along  New  York  Highway 

23  to  Norwich,  thence  along  New  York 
Highway  12  to  Sangerfield,  thence 
along  U.S.  Highway  20  to  the  junc¬ 
tion  of  New  York  Highway  10,  thence 
sdong  New  York  Highway  10  to  Psda- 
tine  Brsmch,  thence  along  New  York 
Highway  5  to  Amsterdam,  thence 
along  New  Yorir  Hlghws^r  67  to  Bsdlston 
Spa,  thence  sdong  New  Yoik  Hlghwsiy  50 
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to  Saratoga,  thence  akmg  UJS.  Highway 
9  to  Olena  FaUe.  thence  along  UJ3.  Hlgh- 
amy  4  to  the  New  Toi^-Vennonl  State 
line.  The  imrpose  of  this  filing  is  to 
riiminate  the  gateway  of  Lawrenceburg. 
Ky.  The  purpose  of  this  correctkux  Is  to 
Indicate  PennsylTanla  as  a  destination 
State  and  to  correct  ^rpographical  errors 

No.  IfC  116915  (Sub-No.  E3>.  filed 
June  3,  1974.  Applicant;  ECK  MIIJiER 
TRANSPORTATION  CX5RPCHIATION. 
1125  Sweeney  Street,  Owensboro,  Ky. 
42301.  Applicant’s  representative:  Wil¬ 
liam  P.  SuUivan,  1819  H  Street  NW.. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  oil  weU  and 
mine  machinery,  aluminium  pipe,  and 
aluminum  supplies,  (1)  from  points  in 
Georgia,  Kentucky  (except  those  east  of 
Kentucky  Highway  91  and  north  of  UH. 
Highway  60) ,  those  points  in  Indiana  on 
and  south  of  a  line  beginning  at  New 
Harmony  and  extending  along  Indiana 
Highway  68  to  Dale,  thence  along  U.S. 
Highway  231  to  Haysville,  thence  along 
Indiana  Highway  56  to  Madison,  those 
points  in  Tennessee  on  and  east  of  Ten¬ 
nessee  Hi^way  22,  and  those  points  in 
Mississippi  on  and  east  ot  a  line  begin¬ 
ning  at  the  Tennessee-Mlssissippi  State 
line  and  extending  along  Mississippi 
Highway  2  to  Ripley,  thence  along  Mis¬ 
sissippi  Highway  15  to  Laurel,  thence 
along  UH.  Highway  11  to  the  Mississippl- 
Louisiana  State  line  to  Minneapolis, 
Minn.,  and  points  in  Iowa  and  Wisconsin, 
(2)  from  points  In  Kentucky  north  of 
UH.  Highway  60  to  Minneap>olis,  Minn., 
points  in  Iowa  and  those  points  In  Wis¬ 
consin  on  and  north  of  Wisconsin  High¬ 
way  70,  and  (3)  from  points  in  Kentucky 
west  of  Kentucky  Highway  91,  points  in 
Temsessee  west  of  Tennessee  Highway  22 
and  points  In  Mississippi  west  of  a  line 
beginning  at  the  Tenneseee-Mississippi 
State  line  and  extending  along  Missis¬ 
sippi  Highway  2  to  Ripley,  thence  along 
Mississippi  Highway  15  to  Laurel,  thence 
along  U.S.  Highway  11  to  the  Mississippl- 
Louisiana  State  line  to  Minneapolis, 
Minn.,  and  points  in  Wisconsin.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the  gate¬ 
way  of  the  plant  site  of  Harvey  Almnl- 
num,  Inc.,  in  Hancock  (bounty,  Ky. 

No,  MC  119774  (Sub-No.  ElO),  filed 
May  20,  1974.  AppUcant;  EAGLE 

TRUCKING  (X)MPANY.  P.O.  Box  471, 
Kilgore.  Tex.  75662.  Applicant’s  repre¬ 
sentative:  Nolan  Killingsworth,  Jr. 
(seme  as  above).  Authority  soiight  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Conduit  as  described  In  Mer¬ 
cer  Extension-on  field  Commodities,  74 
M.C.C.  459;  and  (2)  Conduit  Incidental 
to,  used  in,  or  In  connection  with  (a) 
the  tran^ortation,  installation,  removal, 
operation,  repair,  servicing,  maintenance, 
and  dismantling  of  drilling  machinery 
and  equipment,  (b)  the  completion  of 
holes  or  wells  d^ed,  (c)  the  production, 
storage,  and  transmission  of  commodities 
resulting  from  drilling  operations  at  well 
at  hole  sites,  and  (d)  the  Injection  or 
removal  of  commodities  Into  or  frcan 


holes  or  weDa.  frcm  potnta  in  New  Megneo 
to  points  In  the  District  of  Columbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Van  Buren,  Ark.,  and  points 
In  Oklahcxna. 

No.  MC  119774  (Sub-No.  E122).  filed 
May  30,  1974.  Ajgdlcant:  EACHiE 

TRUCKING  COMPANY.  P.O.  Box  471, 
Kilgore,  Texas  75662.  Applicant’s  reiure- 
sentative:  Nolan  Killingsworth.  Jr. 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^cle,  over  irregular  routeS,  transport¬ 
ing:  Plastic  conduit  from  the  plant  site 
and  storage  facilities  of  Cement  Asbestos 
Products  Company  at  Van  Buren,  Ark., 
to  points  .In  Nevada.  The  piupose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Burns  Flat.  Okla.  '' 

No.  MC  119774  (Sub-No.  E271),  filed 
May  30.  1974.  Applicant:  EAGLE 

TRUCKING  COMPANY,  P.O.  Box  471, 
Kilgore,  Tex.  75662.  Applicant’s  repre¬ 
sentative:  Nolan  Killingsworth,  Jr. 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
Plastic,  p^,  plastic  pipe  connections, 
and  plastic  pipe  coupUngs  (exc^t  that 
used  or  In  connection  with  tiie  discovery, 
devel(g>ment,  production,  refining,  manu¬ 
facture.  processing,  storage,  transmis¬ 
sion,  and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by¬ 
products),  from  Oklahoma  City,  C^a., 
to  points  In  Florida  and  Louisiana.  The 
purpose  of  tifis  filing  Is  to  eliminate  the 
gateway  of  Lcme  Star,  Tex. 

No.  MC  134356  (Sub-No.  El),  filed 
June  4,  1974.  Applicant:  GALE  DELIV¬ 
ERY,  INC.,  P.O.  Box  573,  I^mbrook,  Long 
Island,  N.Y.  11.  Apidlcanfs  representa¬ 
tive:  Maxwell  A.  Howell.  1511  K  Street 
NW..  Washington,  D.C.  20005.  Authority 
soue^  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting  Genered  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  hous^old 
goods  as  defined  by  the  Commission,  c(xn- 
modities  in  biilk,  and  those  requiring 
special  equipment),  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Nassau  and  Suffolk  Counties, 
N.Y.  The  piupose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  points  In  Hudson 
County,  N.J. 

No.  MC  127122  (Sub-No.  E3).  filed 
June  3,  1974.  Applicant:  SIMPSON- 
VTLLE  GARAGE  WRECKER  SERVICE, 
P.O.  Box  66,  SimpsonvUle,  Ky.  40067. 
Applicant’s  representative:  John  M. 
Nader,  P.O.  Box  E,  Bowling  Green,  Ky. 
12101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  over 
Irregular  routes,  transporting:  Wrecked 
and  disabled  motor  vehicles,  and  re¬ 
placement  vehicles  and  parts  therefor, 
by  use  of  wrecker  equipment  only,  be¬ 
tween  'points  in  the  Lower  Peninsula 
of  Michigan  and  points  In  the  Upper 
Peninsula  of  Michigan  on,  south,  and 
east  of  Interstate  EOghway  75,  and 
points  in  tiie  Sault  Ste.  Marie  commer¬ 
cial  zone,  on  the  one  hand,  and,  on  tire 
other,  points  In  Nebraska;  points  In 


Iowa  (m  and  south  of  a  line  beginning  at 
the  Iowa- Wisconsin  State  line  and  Iowa 
Highway  64,  thence  over  Iowa  Highway 
64  to  its  intersection  with  UB.  Highway 
161,  thence  over  U.S.  Highway  151  to 
Cedar  Rapids,  tiience  over  Iowa  High¬ 
way  150  to  its  Intersection  with  UB. 
Highway  20,  thence  over  n.S.  Highway 
20  to  Waterloo,  thence  over  UB.  High¬ 
way  20  to  Sioux  City,  thence  over  U.S. 
Highway  20  to  the  lowa-Nebraska  State 
line  and  points  in  Iowa  in  the  Waterloo. 
Sioux  City,  and  Cedar  Rapids  com¬ 
mercial  zones;  and  points  in  Wyoming 
beginning  at  the  intersection  of  U.S. 
Highway  30  with  the  Nebraska- 
Wyomlng  State  line,  thence  over  UB. 
Highway  30  to  Cheyenne,  thence  over 
Interstate  Highway  25  to  Casper,  thence 
over  Wyoming  Highway  220  to  its  Inter- 
secticm  with  UB.  Highway  287,  thence 
over  U.S.  Highway  287  to  Its  Intersec¬ 
tion  with  UB.  Highway  89,  thence  over 
UB.  Highway  89  to  its  intersection  with 
Wyoming  Highway  22,  thence  over 
Wyoming  Highway  22  to  its  intersection 
with  the  Wy<»utng-Idaho  State  line,  and 
points  in  Wyoming  in  the  Cheyenne  and 
Casper  commercial  zones.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  points  in  Illinois. 

No.  MC  127122  (Sub-No.  E4).  filed 
June  3. 1974.  AppUcant:  JOE  MOSS,  dba 
SIMPS(»mLLE  GARAGE  WRECEZER 
SERVICE,  P.O.  Box  66,  SimpsonvUle,  Ky. 
40067.  Applicant’s  representative:  J(rfui 
M.  Nad«r,  P.O.  Box  E,  Bowling  Green,  Ky. 
42101.  Authority  sought  to  cerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked 
and  disabled  motor  vehicles,  and  re¬ 
placement  vehicles  and  parts  therefor  by 
use  of  wrecker  equipment  only,  between 
points  In  Michigan  on  and  south  of  a 
line  from  Port  Huron,  westward  over 
Ml^gan  Hli^way  21  to  Flint  (Inoludhag 
FUnt  and  its  commercial  zone  as  deftied 
by  the  Commission) ,  thence  on  Michigan 
Hii^way  21  to  Grand  Rapids  (Inclodlng 
Grand  Rapids  and  its  commercial  zone) , 
thence  over  Interstate  Highway  96  to  its 
Intersection  with  Michigan  Highway  104, 
tiience  over  Micdilgan  Highway  104  to 
Ferrysburg,  on  the  one  hand,  and,  on 
the  other,  points  In  Wlscon^,  Min¬ 
nesota,  North  Dakota,  South  Dakota, 
Nebra^a,  Montana,  Wyoming,  and 
Iowa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  In  Il¬ 
linois. 

No.  MC  127122  (Sub-No.  E5).  filed 
June  3, 1974.  Applicant:  JOE  MOSS,  dba 
SIMPSONVILLE  GARAGE  WRECKER 
SERVICE.  P.O.  Box  66.  Slnmsonville. 
Ky.  40967.  Applicant’s  representative: 
John  M.  Nader,  P.O.  Box  E,  Bowling 
Green,  Ey.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wrecked  and  disabled  motor  ve¬ 
hicles,  and  replacement  vehicles  and 
parts  therefor  by  use  of  wrecker  equip¬ 
ment  only,  between  points  In  Mid^an 
on  and  south  of  Michigan  Highway  32, 
on  the  one  hand,  and.  on  the  other,  points 
In  Iowa,  Nebraska,  Wyoming,  points  in 
Wisconsin  on  and  south  of  U.S.  Highway 
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18,  lpf.luding  Milwaukee  and  Maduson, 
and  points  in  respective  comm^- 
cial  cones,  points  in  Montana  on  and 
south  of  a  line  beginning  at  the  inter¬ 
section  of  n.S.  Highway  93  with  the 
Canadian-United  States  International 
Border,  thence  ovct  n.8.  Highway  93  to 
Kalispell,  thence  over  U.S.  Highway  2 
to  its  intersection  \dth  n.S.  Highway  89 
to  Browning,  thence  over  U.S.  Highway 
89  to  Great  Falls,  Mcmt.,  Including  Great 
Falls  and  points  in  its  commercial  sone, 
thence  over  U.S.  Hiediway  89  at  its  inter¬ 
section  with  Interstate  Highway  90, 
thence  over  Interstate  lOghway  90  to 
Billings,  including  Billings  and  points 
in  its  commercial  sone.  thence  over  n.S. 
Highway  87  to  its  intersection  with  the 
Montana- Wyoming  State  line,  and  points 
in  South  Dakota  on  and  a  line  beginning 
at  the  Minnesota-South  Dakota  State 
line,  at  its  intersection  with  UB.  High¬ 
way  16,  thence  over  U.S.  Highway  16  to 
its  intersection  with  UB.  Highway  83, 
thence  over  U.S.  Highway  83  to  Pierre, 
Including  Pierre  and  points  in  its  com¬ 
mercial  zone,  thence  over  U.S.  Highway 
14  to  Rapid  City,  Including  Rapid  City 
and  points  in  its  commercial  zone,  thence 
over  U.S.  Highway  14  to  Sturgis,  thence 
over  Alternate  UB.  Route  14  to  its  inter¬ 
section  with  UB.  Highway  85,  thence 
over  UB.  Highway  85  to  the  South  Da¬ 
kota- Wymning  State  line.  The  purpose  of 
this  flUng  is  to  eliminate  the  gateway  of 
points  in  Illinois. 

By  the  Commission. 

[8IAL]  Robert  L.  Oswald, 

Secretary. 

ira  Doc.74-22064  Piled  9-20-74;8;46  wnl 


[Kotlce  132] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  17, 1974. 

The  following  are  notices  of  flung  of 
application,  except  as  otherwise  specif¬ 
ically  noted,  each  applicant  states  that 
there  win  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  its  applica¬ 
tion,  for  temporary  authority  under  sec- 
tkm  210a(a)  of  the  Interstate  Commerce 
Act  provided  for  under  the  new  rules 
of  Ex  Parte  No.  MC-67  (49  CF'Jt.  1131) 
published  in  the  Federal  Recister,  issue 
of  April  27.  1965,  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15  cal¬ 
endar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the 
applicant,  or  its  authorized  represent¬ 
ative,  if  any,  and  the  protests  must  cer¬ 
tify  that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  Protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 


mission,  Washington,  D.C..  and  abm  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  730  (Sub-No.  371TA).  filed 
September  9,  1974.  Applicant:  PACTFIC 
INTERMOUNTAIN  EXPRESS  CO.,  1417 
Clay  Street.  Oakland.  Calif.  94612. 
Applicant’s  representative:  R.  N.  Cool- 
edge  (same  address  as  applicant). 
Authmity  sought  to  operate  as  a  cormnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paim  oil  and  deriv¬ 
atives,  and  coconut  oil  and  derivatives, 
in  bulk,  in  tank  vehicles,  from  Portland, 
Or^.,  to  points  in  the  United  States 
(including  Alaska,  but  excluding 
Hawaii),  for  180  days.  Supporting 
shipper:  Palmco,  Inc.,  12005  N.  Burgard 
Road,  P.O.  Box  03380,  Portland,  Oreg. 
97203.  Send  protests  to:  District  Super¬ 
visor  A.  J.  Rodriguez,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Ck>mmission, 
450  Golden  Gate  Avmue,  Box  36004,  San 
Francisco,  Calif.  94102. 

No.  MC  1293  (Sub-No.  3TA),  filed 
September  9,  1974.  Applicant:  EBEL 
TRANSFER.  INC.,  212  W.  Sherman 
Street,  West  Point,  Nebr.  68788.  AppU- 
cant’s  representative:  Vem  Fred  Ebel, 
Box  A,  Scribner,  Nebr.  68057.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities. 

between  Omaha,  Nebr.,  and  Lyons,  Nebr., 
serving  the  intermediate  and  off-route 
points  of  Oakland.  Uehling,  Winslow, 
Hooper,  Nickerson,  and  Arlington,  from 
Omaha  over  UB.  Highway  75  to  Junction 
of  U.S.  Highway  75  and  U.S.  Highway 
77,  thence  over  UB.  Highway  77  to  Lyons 
and  return  over  the  same  route,  for  180 
dairs.  Supporting  shippers:  There  are 
approximately  55  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  District  Supervisor  Carroll 
Russell,  Interstate  Commerce  (Commis¬ 
sion,  Biureau  of  Operations,  Suite  620, 
Union  Pacific  Plaza,  110  No.  14  Street, 
Omaha,  Nebr.  68102. 

Mote. — ^Applicant  states  that  It  does  In¬ 
tends  to  tack  and/or  Interline  with  any 
other  carrier  with  authority  held  in  MC  1293. 

No.  MC  5470  (Sub-No.  99TA),  filed 
September  6,  1974.  ^^plicant:  TAJON, 
INC.,  R.D.  #5,  Mercer.  Pa.  16137.  AppU- 
cant’s  representative:  Don  Cross,  918 
Sixteenth  St.  NW.,  Washington.  D.C. 
20006,  and/or  William  A.  Eshenbaugh 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Anthracite  coal,  in  bulk,  in 
dump  vehicles,  from  points  in  Luzerne, 
Carton,  and  Schuylkill  Counties,  Pa.,  to 
the  plantsite  of  BASF  Wyandotte  Corpo¬ 
ration  at  Wyandotte.  Mich.,  for  180  days. 
Supporting  shipper:  BASF  Wyandotte 
Corporation,  1000  Cherry  Hill  Road, 
Pansippany,  N.J.  07054.  Send  lurotests  to: 
John  J.  England,  District  Supervisor, 


Interstate  Ckimmerce  Commission,  Bu¬ 
reau  of  Operations,  2111  Federal  Build¬ 
ing,  1000  Liberty  Avenue,  Pittsbmgh,  Pa. 
15222. 

No.  MC  19311  (Sub-No.  28TA),  filed 
August  30.  1974.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  34200  Mound  Road, 
Sterling  Heights,  Mich.  48077.  A]H>li- 
cant’s  representative:  Walter  N.  Biene- 
man,  100  West  Long  Lake  Road,  Suite 
102,  Bloomfield  Hills,  Mich.  48013.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  regular 
routes,  transporting:  General  commod¬ 
ities  (except  those  oi  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  plant  site  of 
Guardian  Industries,  Inc.,  at  or  near 
Upper  Sandus^,  Ohio,  as  an  off  route 
point  in  connectiim  with  carrier’s  other¬ 
wise  authorized  regular  route  operations 
to  and  from  flndlay  and  Mansfield.  Ohio, 
for  180  days.  Supporting  shipper:  Guard¬ 
ian  Industries,  Inc.,  Plant  Manager, 
14600  Tomine  Road,  Carleton,  Mich. 
48117.  Send  protests  to:  Melvin  F.  Klrsch, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1110 
Broderick  Tower,  10  Witherell,  Detroit, 
Mich.  48226. 

No.  MC  29910  (Sub-No.  147TA),  filed 
September  6,  1974.  Applicant:  ARKAN- 
SAS-BEST  FREIGHT  SYSTEM,  INC., 
301  South  11th  Street,  Fort  &nlth.  Ark. 
72901.  Applicant’s  representative:  Gary 
D.  Bronson  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vdilcle,  over  irregular 
routes,  transporting:  Wooden  and  wire- 
bound  box  and  crating  material,  fixmi 
the  i^antslte  of  the  Chicago  Mill  and 
Lumber  Company  located  at  West  Hel¬ 
ena.  Ark.,  to  points  in  Ohio,  for  180  days. 
SuiHXMrting  shipper:  CTiicago  Mill  and 
Lumber  Comfiany,  P.O.  Box  1400,  Green¬ 
ville,  Miss.  38701.  Send  protests  to:  Dis¬ 
trict  Supervisor  William  H.  Land,  Jr.. 
Bureau  of  Operations.  Interstate  Com¬ 
merce  Commission,  2519  Federal  Office 
BuUdlng.  700  West  Capitol,  Little  Rock, 
Ark.  72201. 

No.  MC  29910  (Sub-No.  148TA) ,  filed 
September  6,  1974.  Applicant:  ARKAN- 
SAS-BEST  FREIGHT  SYSTEM,  INC., 
301  South  11th  Street.  Forth  Smith,  Ark. 
72901.  Applicant’s  representative:  Gary 
D.  Bronson  (same  address  as  iu>pllcant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  tran^rting:  Flattened  car 
bodies  and  scrap  metal  tor  recycling, 
from  points  in  Arkansas,  Missouri,  and 
Tennessee,  to  C^cago,  HI.,  including 
Gary  and  Hammond,  Ind.,  for  180  days. 
Supporting  shipper:  Krushette  Kleen, 
Inc.,  Box  661,  Livingston,  Mont.  59047. 
Send  protests  to:  District  Supervisor 
William  H.  Land,  Jr.,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  2519  Federal  Office  Building,  700 
West  Capitol,  Little  Rock,  Ark.  72201. 

Na  MC  51146  (Sub-No.  392TA).  filed 
August  30. 1974.  Apii^ant:  SCTINEIDER 
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TRANSPORT,  INC.,  2661  South  Broad¬ 
way,  Green  Bay,  Wis.  54306.  Applicant's 
representative:  Neil  A.  DuJardln,  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  potatoes 
and  potato  products,  from  points  in 
Portage  Coimty,  Wis.,  to  points  in  the 
United  States,  for  180  days.  Supporting 
shipper:  American  Potato  Company,  555 
California  Street,  San  Francisco,  Calif. 
(H.  E.  T.inic,  Corporate  Traffic  Man¬ 
ager)  .  Send  protests  to:  District  Super¬ 
visor  John  E.  Ryden,  Interstate  Com¬ 
merce  CcHnmissimi,  Biuoau  of  Opera¬ 
tions,  135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  82492  (Sub-No.  112TA),  filed 
Septemb^  5,  1974.  Applicant:  MICHI¬ 
GAN  &  NEBRASKA  TRANSIT  CO., 
INC.,  2109  Olmstead  Road,  P.O.  Box  2853, 
Kalamazoo,  Mich.  49003.  Applicant’s 
representative:  William  C.  Harris  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs  (exc^t  ccxnmodities  in 
bulk),  from  St.  Louis,  Mo.,  to  points  in 
Iowa,  Kansas,  and  Nebraska,  restricted 
to  traffic  originating  at  the  facilities  uti¬ 
lized  by  P.  V.  O.  International,  Inc.,  at 
St.  Louis,  Mo.,  for  180  days.  Supporting 
shipper:  P.  V.  O.  International,  Inc.,  3400 
N.  Wharf,  St.  Louis,  Mo.  63147.  Send 
protests  to:  C.  R.  Flemming,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  225  Fed¬ 
eral  Building,  Lansing,  Mich.  48933. 

No.  MC  82492  (Sub-No.  113TA),  filed 
September  5,  1974.  Applicant:  MICHI¬ 
GAN  &  NEBRASKA  TRANSIT  CO.,  INC., 
2109  Olmstead  Road,  P.O.  Box  2853,  Kal¬ 
amazoo,  Mich.  49003.  Applicant’s  repre¬ 
sentative:  William  C.  Harris  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Potatoes  and  potato  products,  from 
Plover,  Wis.,  to  points  in  Illinois,  Indi¬ 
ana,  Iowa,  Kansas,  Kentucky,  Michigan, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  South  Dakota,  those  points 
in  New  York  in  and  west  of  Allegheny, 
Livingston,  and  Monroe  Coimtles  and 
those  points  in  Pennsylvania  on  and  west 
of  U.S.  Highway  219,  for  180  days.  Sup¬ 
porting  shipper:  American  Potato  Com¬ 
pany,  Bank  of  America  Center,  555  Cali¬ 
fornia  Street,  San  Francisco,  Calif.  94104. 
Send  protests  to:  C.  R.  Fleming,  District 
Supervisor,  Interstate  Commerce  C(Hn- 
mission.  Bureau  of  Operations,  225  Fed¬ 
eral  Building,  Lansiiig,  Mich.  48933. 

No.  MC  100666  (Sub-No.  283TA) ,  filed 
September  6,  1974.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant’s  rep¬ 
resentative:  Wilburn  L.  Williamson. 
Suite  280,  National  Foundation  L^e 
Center,  Oklahoma  City,  Okla.  73112.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  frmn 
Ft.  Ml^  S.C.,  to  points  in  Alabama  and 
Tennessee,  for  180  days.  Supporting 


shipper:  Queen  City  Plastics,  Inc.,  P.O. 
Box  15612,  Charlotte,  N.C.  28210,  K.  C. 
Jones,  Plant  Manager.  Send  protests  to: 
Ray  C.  Armstrong,  Jr.,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  T-9038  U.S.  Postal 
Service  Bldg.,  701  Loyola  Avenue,  New 
Orleans,  La.  70113. 

No.  MC  103051  (Sub-No.  322TA) ,  filed 
September  5,  1974.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Avenue,  North,  Nashville,  Tenn.  37209. 
Applicant’s  representative:  William  O. 
North  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oil,  in 
bulk,  in  tank  vehicles,  from  points  in 
Mecklenburg  Coimty,  N.C.,  to  points  in 
Ohio,  for  180  days.  Supporting  shipper: 
Gold  Kist,  Inc.,  P.O.  Box  2210,  Atlanta, 
Ga.  30301.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Interstate  Commerce 
Commission,  Biureau  of  Operations,  803- 
1808  West  End  Building,  Nashville,  Tenn. 
37203. 

No.  MC  105269  (Sub-No.  58TA),  filed 
September  6,  1974.  Applicant:  GRAFF 
TRUCKING  COMPANY,  INC.,  2110  Lake 
Street,  P.O.  Box  986,  Kalamazoo, 
Mich.  49005.  Applicant’s  representative: 
Thomas  B.  Woodworth  (same  address  as 
applicant) .  Authority  sought  to  cerate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Pulpboard  or  ftbreboard  boxes,  knocked 
down  fiat  or  folded  fiat  other  than  cor¬ 
rugated,  from  Kalamazoo,  Mich.,  to 
Campbellsvllle,  Harlan,  Hiseville,  Hop¬ 
kinsville,  Lexington,  Midway,  Mo^ead, 
Murray,  Owensvoro,  Riissell,  and  Russell¬ 
ville,  and  (2)  Paper  mill  materials 
and  supplies,  from  the  above  destina¬ 
tions,  to  Kalamazoo,  Mich.,  for  180  days. 
Supporting  shipper:  International  Paper 
Company,  Single  Service  Division,  2315 
Miller  Road,  Kalamazoo,  Mich.  49003. 
Send  protests  to:  C.  R.  Flemming,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Cmnmission,  Bureau  of  Operations,  225 
Federal  Building,  Lansing,  Mich.  48933. 

No.  MC  107295  (Sub-No.  737TA) ,  filed 
September  9, 1974.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Farmer  City,  Ill.  61842.  Applicant’s  rep¬ 
resentative:  Richard  Vollmer  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  articles,  from  the  plantsite 
and  storage  facilities  of  Evans  Products 
Company  at  or  near  Chesapeake,  Va.,  to 
points  in  Alabama,  Arkansas,  Connecti¬ 
cut,  Delaware,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Minnesota,  Massachusetts, 
Michigan,  Mississippi,  Missouri,  Ne¬ 
braska,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Dakota,  Texas,  Tennessee, 
Vermont,  Virginia,  West  Virginia,  and 
Wisconsin,  for  180  days.  Supporting 
Shipper:  Joseph  D.  Sharpe,  Ass’t  to  the 
General  Traffic  Manager,  Evans  Products 
Company,  201  Dexter  Street  West, 


Chesapeake,  Va.  23324.  Send  protests  to : 
Harold  C.  JoUiff,  District  Supervisor, 
Interstate  Commerce  Commissicm,  Bu¬ 
reau  of  Operations,  P.O.  Box  2418, 
Springfield,  HI.  62705. 

No.  MC  111729  (Sub-No.  463TA),  filed 
September  6,  1974.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  2  Nevada 
Drive,  Lake  Success,  N.Y.  11040.  Appli¬ 
cant’s  representative:  John  M.  Delany 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  (1)  Business  papers,  rec¬ 
ords,  office  supplies,  and  critical  replace¬ 
ment  parts,  relative  to  the  telephone  in¬ 
dustry,  restricted  to  the  transportation 
of  packages  or  articles  weighing  in  the 
aggregate  no  more  than  50  pounds  from 
one  consignor  to  one  ccmsignee  on  any 
one  day,  between  Charlottesville,  Va.,  on 
the  one  hand,  and,  on  the  other,  Ashe- 
boro,  Catawba,  Eden,  Elkin,  Granite 
Falls,  Hickory,  Hillsborough,  Madison, 
Mocksville,  Mt.  Airy,  North  Wailkesboro, 
Pilot  Mountain,  Ramseiir,  Roxboro, 
Troy,  Valdese,  West  Jefferson,  and  Walk- 
ertown,  N.C.;  (2)  Business  papers,  rec¬ 
ords,  audit  and  accounting  media  of  all 
kinds,  (a)  between  Counce,  Term.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama  and  Mississippi,  north  of  U.S. 
State  Highway  #20,  and  (b)  between 
Lexington,  Ky.,  on  the  one  hand,  and,  on 
the  other,  Craigsvllle  and  Holden,  W.  Va., 
and  Keen  Moimtain,  Va.;  and  (3)  Ex¬ 
posed  and  processed  film  and  prints,  com¬ 
plimentary  replacement  film,  incidental 
dealer  handling  supplies,  and  advertising 
material  moving  therewith  (excluding 
motion  picture  film  used  primarily  for 
commercial  theatre  and  television  ex¬ 
hibition),  between  Memphis,  Tenn.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Missouri,  south  of  U.S.  State  Hi^- 
way  #70,  for  180  days.  Supporting  ship¬ 
pers:  (1)  Central  Telephone  Company  of 
Virginia,  2211  Hydraulic  Road,  Char¬ 
lottesville,  Va.;  (2)  Tennessee  River 
Pulp  and  Pttoer  Company,  P.O.  Box  33, 
Coimce,  Tenn.;  (3)  Island  Creek  Coal 
Company,  167  W.  Main  Street,  P.O.  Box 
710,  Lexington,  Ky.;  and  (4)  Fox  Photo, 
735  North  Parkway,  Memphis,  Tenn. 
Send  protests  to:  Anthony  D.  Giaimo, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Biu-eau  of  Opera¬ 
tions,  26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  113828  (Sub-No.  221  TA) ,  filed 
September  9,  1974.  Applicant:  O’BOYLE 
TANK  LINES.  INCORPORATED,  P.O. 
Box  30006,  Washington,  D.C.  Applicant’s 
representatives:  William  P.  Sullivan, 
Federal  Bar  Building  West.  1819  H 
Street  NW.,  Washington,  D.C.  20006, 
and/or  Michael  A.  Grimm  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  traaisporting: 
Lithium  Ore,  via  ex-rail,  from  Rich¬ 
mond,  Va.,  to  Dutch  Gap,  Va.,  ex-rail 
from  Richmond,  Va.,  to  storage  facility 
at  Dutch  Gap,  Va.,  and  via  tank  truck, 
approximately  10  tons  per  month,  for 
90  days.  Note:  Supplier  imable  to  pro- 
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vide  truckloading  at  shipping  point.  Sup¬ 
porting  shii^r:  Coming  Glass  Wor^, 
P.O.  Box  709,  Martinsburg,  W.  Va. 
25401.  Send  protests  to:  District  Super¬ 
visor  W.  C.  Hersman,  Interstate  Cwn- 
merce  Commission,  Bureau  of  Opera¬ 
tions,  12th  Si  Constitution  Avenue,  N.W., 
Room  317,  Washington,  D.C.  20423. 

No.  MC  114725  (Sub-No.  66  TA) ,  filed 
September  6,  1974.  Applicant:  WSTWE 
TRANSPORT  SERVICE,  INC.,  2606 
North  llUi  Street,  Omaha,  Nebr.  68110. 
Applicant’s  representative:  Patrick  E. 
Quinn,  605  South  14th  Street,  P.O.  Box 
82028,  Lineoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  feed  and  feed  sup¬ 
plements,  from  Blair,  Nebr.,  to  points  in 
California  and  Arizona,  for  180  days. 
Supporting  shipper:  Ruminant  Nitrogen 
Products  Company,  P.O.  Box  450,  128 
South  17th  Street,  Blair,  Nebr.  68008. 
Send  protests  to:  District  Supervisor 
Carroll  Russell,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Suite 
620  Union  Pacific  Plaza,  110  North  14th 
Street,  Omaha,  Nebr.  68102. 

No.  MC  115278  (Sub-No.  2  TA),  filed 
September  3,  1974.  Applicant:  SIEGEL 
&  COHEN  EXPRESS,  INC.,  567  South 
11th  Street,  Newark,  N.J.  07103.  AppU- 
cant’s  representative:  George  A.  Olsen, 
69  T<»mele  Avenue,  Jersey  CJity,  N.J. 
07306.  Authority  sought  to  (derate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  or  used  by 
discount  and  department  stores,  between 
points  in  the  New  York,  N.Y.,  Commer¬ 
cial  Zone  as  defined  in  Commercial 
Zones  and  Terminal  Areas,  53  M.C.C. 
451  (1951) ,  within  which  loc^  operations 
may  be  conducted  pursuant  to  the  par¬ 
tial  exemption  of  Section  203(b)(8)  of 
the  Interstate  Commerce  Act  (the  “ex¬ 
empt”  zone) ,  on  the  one  hand,  and,  on 
the  other,  Hampton,  Va.;  Virginia  Beach 
and  Portsmouth,  Va.,  for  180  days.  Re¬ 
striction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
shipments  desthied  to  the  facilities  of 
“Trend  Centers”,  a  subsidiary  of  Robert 
Hall  Clothes.  Supporting  shipper:  Robert 
HaU  Clothes,  333  West  34th  Street,  New 
York,  N.Y.  10001.  S«id  protests  to:  Dis¬ 
trict  Supervisor  Robert  S.  H.  Vance,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  9  Clinton  Street,  Newark, 
N.J. 07102. 

No.  MC  116073  (Sub-No.  305  TA) ,  filed 
September  5, 1974.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Moorhead,  Minn. 
56560.  Applicant’s  represaitative:  David 
L.  Wanner  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  Initial  movements,  and  buildings, 
complete  or  In  sections,  transported  (xi 
wheeled  undercarriages,  from  the  plant- 
site  of  Marshfield  Homes  In  ChlUicothe, 
Mo.,  to  (Treston,  Des  Moines,  Sioux  City, 


Winterset,  Ottumwa,  Burlington,  Keo¬ 
kuk,  Boone,  and  Spencer,  Iowa,  for  180 
days.  Supporting  shipper:  Marshfield 
Homes,  P.O.  Box  687, 400  South  Mitchell, 
CThlllicothe.  Mo.  64601.  Send  protests  to: 

J.  H.  Ambs,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  P.O.  Box  2340,  Fargo,  N. 
Dak.  58102. 

No.  MC  119226  (Sub-No.  88  TA).  filed 
September  3,  1974.  Applicant:  LIQUID 
TRANSPORT,  CORP.,  3901  Madison 
Avenue,  Indianapolis,  Ind.  46227.  Appli¬ 
cant’s  representative:  Robert  W.  Loser, 
1009  Chamber  of  Commerce  Bldg.,  In¬ 
dianapolis,  Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Animal  oils,  greases,  tallow,  in  bulk, 
in  tank  vehicles,  from  Jeffersonville,  Ind., 
to  points  in  Connecticut,  for  180  days. 
Supporting  shipper:  Geo.  Pfau’s  Sons 
Co.,  P.O.  Box  7,  Jeffersonville,  Ind.  47130. 
Send  protests  to:  District  Supervisor 
James  W.  Habermehl,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Century  Building,  Eighth  Floor, 
36  South  Pennsylvania  Street,  Indian¬ 
apolis,  Ind.  46204. 

No.  MC  119399  (Sub-No.  47  TA) ,  filed 
September  4,  1974.  Applicant:  CON¬ 
TRACT  FREIGHTERS,  INC.,  2900  David 
Boulevard,  Joplin,  Mo.  64801.  Applicant’s 
representative:  David  L.  Sitton  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  in  containers  from 
Fort  Worth,  Tex.,  to  Lamar,  Mo.,  for  180 
days.  Supporting  shipper:  Stahl  Sales 
Company,  Route  No.  3,  Lamar,  Mo.  64759. 
Send  protests  to:  John  V.  Barry,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  600  Fed¬ 
eral  OfSce  Building,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  119434  (Sub-No.  4  TA) ,  filed 
September  6,  1974.  Applicant:  JOYCE 
TRUCKING  COMPANY,  1621  Shields 
Avenue,  Chicago  Heights,  Ill.  60411.  Ap¬ 
plicant’s  representative:  Carl  L.  Steiner, 
39  S.  La  Salle  Street,  Chicago,  HI.  60603. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Automo¬ 
bile  parts,  from  the  plantsite  and  ware¬ 
house  facilities  of  the  Ford  Motor  Com¬ 
pany  at  Chicago  Heights,  Bl.,  to  O’Hare 
International  Airport  and  Midway  Air¬ 
port,  Chicago,  m.,  restricted  to  ship¬ 
ments  having  a  sub^uent  movement  by 
air,  for  150  days.  Supporting  shipper:  W. 
G.  Knuff,  Ford  Mo^pr  Company,  1000  E. 
Lincoln  Highway,  Chicago  Heights,  Ill. 
60411.  Send  protests  to:  District  Super¬ 
visor  Robert  G.  Anderson,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Everett  McKinley  Dlrksen  Bldg., 
219  S.  Dearborn  Street,  Room  1086, 
Chicago,  m.  60604. 

No.  MC  119489  (Sub-No.  37  TA) ,  filed 
September  5,  1974.  Applicant:  PAUL 
ABLER,  doing  business  as  CENTRAL 
TRANSPORT  COMPANY,  P.O.  Box  249, 
Norfolk,  Nebr.  68701.  Applicant’s  repre¬ 
sentative:  Gailyn  L.  Larsen,  521  South 


14th  Street,  P.O.  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Liquid  feed  and  feed  supplements,  from 
Blair,  Nebr.,  to  points  in  California  and 
Arizona,  for  180  days.  Supporting  ship¬ 
per:  Ruminant  Nitrogen  Products  Com¬ 
pany,  P.O.  Box  450,  128  South  17th 
Street,  Blair,  Nebr.  68008.  Send  protests 
to:  District  Supervisor  Carroll  Russell. 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Suite  620  Union 
Pacific  Plaza,  110  North  14th  Street, 
Omaha,  Nebr.  68102. 

No.  MC  124701  (Sub-No.  IOTA)  (Cor 
rectlon) ,  filed  August  26, 1974,  published 
in  the  Federal  Register  issue  of  Sep¬ 
tember  11,  1974,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  HAYWARD 
TRANSPORTA’nON,  INC.,  Main  Street, 
Fairlee,  Vt,  05045.  Applicant’s  represent¬ 
ative:  Frederick  T.  O’Sullivan,  Box  2184, 
622  Lowell  Street,  Peabody,  Mass.  01960. 

Not*. — ^The  purpose  of  this  republication 
is  to  show  the  applicant’s  correct  MC  num¬ 
ber  as  No.  MC  124701  (Sub-No.  10  TA),  in 
lieu  of  No.  MC  124071  (Sub-No.  10  TA), 
which  was  published  in  the  Fkdebai.'  Register 
in  error.  The  rest  of  the  application  will  re¬ 
main  the  same. 

No.  MC  127812  (Sub-No.  19  TA) ,  filed 
September  5,  1974.  Applicant:  ’TYSON 
TRUCK  LINES,  INC.,  185  Fifth  Avenue 
SW.,  New  Brighton,  Minn.  55112.  Appli¬ 
cant’s  representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Confec¬ 
tioneries,  between  New  Brighton,  Minn., 
on  the  one  hand,  and,  on  the  other, 
points  in  Ashland,  Barron,  Bayfield, 
Buffalo,  Burnett,  Clark,  Chippewa,  Doug¬ 
las,  Dunn,  Eau  Claire.  Iron,  Jackson, 
Lacrosse,  Oneida,  Pepin,  Pierce,  Polk, 
Price,  Rusk,  Sawyer,  St.  Croix,  Trempea¬ 
leau,  Washburn,  and  Vilas  Counties, 
Wis.,  for  180  days.  Supporting  shippers: 
There  are  approximately  25  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named,  below.  Send  protests  to: 
Raymond  T,  Jones,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  110  South  4th  Street, 
Room  414,  Federal  Building  fc  U.S. 
Courthouse,  Minneapolis,  Minn.  55401. 

No.  MC  128273  (Slib-No.  158  TA) ,  filed 
September  3,  1974.  Applicant:  MID- 
WES’TERN  DIS’TRIBUTION,  INC.,  P.O. 
Box  189,  Fort  Scott,  Kans.  66701.  Appli¬ 
cant’s  representative:  Harry  Ross  (same 
address  as  above).  Authority  sought  to 
o{>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum,  aluminum  alloys,  alu¬ 
minum  products  and  articles,  aluminum 
foil  backed  with  paper,  and  aluminum 
foil  backed  with  pulpboard  (except  com¬ 
modities  in  bulk  and  commodities  which 
because  of  size  and  weight  require  use 
of  special  equipment),  from  plant  sites 
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and  storage  facilities  of  Kaiser  Alumi¬ 
num  &  Chemical  Corporation  at  Ravens- 
wood,  W.  Va.,  to  points  in  Arkansas, 
Kansas.  California,  Missomd,  Oklahoma 
and  Texas,  for  180  days.  Supporting 
shipper:  Kaiser  Aluminum  k  (^emlcal 
Corporation,  300  Lakeside  Drive,  Oak¬ 
land.  Calif.  94612.  Send  protests  to:  M. 

E.  Taylor,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  501  Petroleum  Building, 
Wichita,  Kans.  67202. 

No.  MC  136008  (Sub-No.  41  TA) ,  filed 
September  5,  1974.  Applicant:  JOE 
BROWN  COMPANY,  INC.,  20  Third 
Street  NE.,  P.O.  Box  1669,  Ardmore, 
Okla.  73401.  Applicsmt’s  representative: 
Rufus  H.  Lawson,  106  Bixler  Building, 
2400  N.W.  23rd  Street,  Oklahoma  City, 
Okla.  73107.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vrtiicle, 
over  irregular  routes,  transporting: 
Bentonite,  from  points  in  Natrona 
County,  Wyo.,  to  points  in  Arkansas, 
Kansas.  Oklah<»na  and  Texas,  for  180 
days.  Supporting  shipper:  Henry  Mc¬ 
Cabe,  President,  McCabe  Minerals  and 
Chemical  Ctompany,  Lincoln  Center, 
Ardmore,  Okla.  73401.  Send  protests  to: 

C.  L.  Phillips,  District  Supervisor,  Inter¬ 
state  Commerce  (Commission,  Bureau  of 
Operations,  Room  240 — Old  P.O.  Bldg., 
215  N.W,  Third.  Oklahoma  City,  Okla. 
73102. 

No.  MC-136285  (Sub-No.  11  TA) .  filed 
September  10,  1974.  Applicant:  SOUTH¬ 
ERN  INTERMODAL  LCXIISTICS,  INC., 
137  Fair  Street,  P.O.  Box  9165,  Savan¬ 
nah,  Ga.  31402.  Applicant’s  representa¬ 
tive:  William  P.  Jackson,  Jr.,  919  Eight¬ 
eenth  Street  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Bag¬ 
ged  clay  in  cargo  containers;  from  the 
facilities  of  Floridin  Company  near 
Quincy,  Fla.  and  near  Havana,  Fla.  (in 
Gadsden  Coimty,  Fla.),  to  Jacksonville, 
Fla.,  restricted  to  the  transportation  of 
traffic  having  subsequent  movement  by 
water  and  (2)  Empty  cargo  containers  to 
be  used  in  the  transportation  of  bagged 
clay,  from  Jacksonville,  Fla.,  to  the  facil¬ 
ities  of  Floridin  Company  near  Quincy, 
Fla.  and  near  Havana,  Fla.  (in  Gadsden 
County,  Fla.),  for  180  days.  Supporting 
shippers:  Pennsylvania  Glass  Ssind  Cor¬ 
poration,  No.  3  Penn  Center  Bldg.,  Pitts¬ 
burgh.  Pa.  15235,  and  Sea-Land  Service, 
Inc.,  2701  Talleyrand  Avenue,  Jackson¬ 
ville,  Fla.  32206.  Send  protests  to:  Dis¬ 
trict  Supervisor  G.  H.  Fauss,  Jr.,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Box  35008,  400  W.  Bay 
Street,  Jacksonville,  Fla.  32202. 

No.  MC  136915  (Sub-No.  7  TA),  filed 
September  9,  1974.  Applicant:  GOOD¬ 
MAN  TRANSPORTATION,  INC.,  4062 
South  3rd  West  Street,  Salt  Lake  City, 
Utah  84107.  Applicant’s  representative: 
Irene  Warr,  430  Judge  Building,  Salt 
Lake  Cfity,  Utah  84111.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat  by¬ 
products  and  articles  distributed  by  meat 


packinghouses  as  described  in  Section  A 
and  C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from  the 
plant  site  of  Joe  Doctorman  li  Son,  South 
Salt  Lake  City,  Utah,  to  (1)  Waco,  La- 
rado,  Fcurt  Worth,  Houston,  and  Scm  An¬ 
tonio.  Tex.;  (2)  Los  Angries,  Los  Angeles 
Commercial  Zone,  San  Francisco,  San 
Diego,  San  Jose,  Sacramento,  and  Stock- 
ton,  Calif.;  and  (3)  Elko,  Winnemucca, 
and  Reno,  Nev.,  for  180  days.  Supporting 
shipper:  Joe  Doctorman  &  Son,  Inc.,  2900 
South  3rd  West,  Salt  Lake  City,  Utah 
84115  (Harry  Doctorman,  President). 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  125 
South  State  Street.  5301  Federal  Build¬ 
ing,  Salt  Lake  City,  Utah  84138. 

No.  MC  136915  (Sub-No.  8  TA),  filed 
September  9,  1974.  Applicant:  (jOOD- 
MAN  TRANI^K»iTATTON,  INC.,  4062 
South  3rd  West,  P.O.  Box  7213,  Murray. 
Utah  84107.  Applicant’s  representative: 
Irene  Warr,  430  Judge  Building.  Salt 
Lake  CSty,  Utah  84111.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat  by¬ 
products  and  articles  distributed  by  meat 
packing  houses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from  the 
plant  site  of  Joe  Doctorman  b  Son,  South 
Salt  Lake  City,  Utah,  to  Dallas,  Tex.,  for 
180  days.  Siu)porting  shipper:  Joe  Doc¬ 
torman  &  Son,  Inc.,  2900  S^th  3rd  West, 
Salt  Lake  Ci^ity,  Utidi  84115  (Harry  Doc¬ 
torman,  Vice-President).  Send  protests 
to:  District  Supervisor  Lyle  D.  Heifer, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operatimis,  5301  Federal  Bldg., 
125  South  State  Street.  Salt  Lake  City, 
Utah  84138. 

No.  MC  139336  (Sub-No.  4  TA),  filed 
September  6,  1974.  Applicant:  TRAN- 
STATES,  INC.,  2449  Marseilles  Way, 
Costa  Mesa,  Calif.  92626.  Applicant’s  rep¬ 
resentative:  David  P.  Chrtetianson,  825 
City  National  Bank  Building,  606  South 
Olive  Street,  Los  Angeles,  Calif.  90014. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motorcycle  parts 
and  accessories  in  specially  designed 
equipment,  from  points  in  Orange  Coun¬ 
ty,  Calif.,  to  pctots  in  the  United  States, 
for  180  days.  Supporting  shipper:  Kim- 
stock,  Inc.,  2200  South  Yale  Street.  Santa 
Ana,  Calif.  92704.  Send  protests  to:  Dis¬ 
trict  Supervisor  Philip  Yallowitz,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  300  NcHi;h  Los  Angeles  Street, 
Room  7708,  Los  Angeles,  Calif.  90012. 

No.  MC  139858  (Sub-No.  1  TA) 
(Amendment) ,  filed  Aiigust  26, 1974,  pub¬ 
lished  in  the  Federal  Register  issue  of 
September  11,  1974,  and  republished  as 
amended  this  issue.  Applicant:  AMSTAN 
TRUCKING,  INC.,  40  West  40th  Street. 
New  York,  N.Y.  10018.  Applicant’s  rep¬ 
resentative:  ChancBer  L.  Van  Orman, 
704  Southern  Building,  Washington,  D.C. 
20005.  Authority  sought  to  oiierate  as  a 


contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plumbers’  goods  and  fittings,  ixom  the 
plantslte  of  American  Standard  located 
at  LouisvUle.  Ky.,  to  points  in  Fairfield, 
Hartf(M*d,  Litchfi^,  Middlesex,  New  Ha¬ 
ven.  New  London.  Tolkmd,  and  Windham 
Counties,  Conn.;  Dover,  Lewes,  and  Wil¬ 
mington,  Del.;  points  in  the  District  of 
Columbia;  Aidturn,  Bangor,  Lewiston, 
and  Portland,  Maine;  points  in  Allegany, 
Anne  Arundel,  Baltimore,  Calvnrt,  Car¬ 
rol,  Cecil,  Cffiarles,  DordMster,  Garrett, 
Frederick,  Harford,  Howard,  Kent, 
Montgomery.  Prince  Oorges,  Queen 
Anne,  St.  Marys,  Wicomico,  and  Worces¬ 
ter  Counties,  Md..  and  Baltimore,  Md.; 
points  in  Bajmstable,  Beikshire,  Bristol, 
Dukes,  Essex,  Franklin,  Hampden, 
Hampshire,  Middlesex,  N(»lolk,  Ply¬ 
mouth.  Suffolk,  and  Worcester  Counti^, 
Mass.;  Berlin,  Concord,  Laconia,  Man¬ 
chester,  Salem  and  WaterviUe.  NJi.;  At¬ 
lantic  City,  N.J.;  points  in  Bergen,  Cam¬ 
den,  Essex,'  Hudson,  Mercer,  Middlesex, 
Monmouth,  Morris,  0:ean,  Passaic,  Som¬ 
erset,  Unloa,  and  Warren  Counties,  N.J.; 
Albany.  Amherst,  Bln^amton,  Buffalo, 
Coming,  East  Rochester,  Elmira.  Fal¬ 
coner,  Havers^w,  Hudson,  Ithaca, 
Khig^n,  Liberty,  Loclq?ort,  Middletown, 
New  York  City,  Niagara  Falls,  Nyack, 
Glean,  Port  Jer^,  Poughkeepsie,  Roch¬ 
ester,  Schenectady,  Syracuse,  Troy, 
and  Utica,  N,Y.;  points  in  Nassau,  Suf¬ 
folk,  and  Westchester  Counties,  N.Y.; 
Asheboro,  Asheville,  Burlington,  Char¬ 
lotte,  Durham,  Fayetteville,  Clraham, 
Greensboro,  Greenville,  Jacksonville. 
Kingston,  Morehead  City,  Moimt  Airy, 
New  Bern,  Pinehurst,  Raleigh,  Sanford, 
Shelby,  Wilmington,  Wilson,  and  Win¬ 
ston-Salem,  N.C.;  Allentown,  Altoona, 
Bethleham,  Berwyn,  Carlisle,  Carnegie, 
Chester,  Easton,  Erie,  Harrisburg,  Haver- 
ford.  Hazleton,  Johnstown,  Lancaster, 
Lansdale,  Lansdowne,  Lebanon,  New  CTas- 
tle,  Norristown,  Pittsburgh,  Reading, 
Philadelphia,  Wilkes-Barre,  Scranton, 
Williamsport,  Willow  Grove,  and  York. 
Pa. 

Central  Palls,  Providence,  Warwick, 
Westerly,  and  Woonsocket,  R.I.;  Ander¬ 
son,  Columbia,  Chariestim,  Florence, 
Greenville,  Hilton  Head,  Manning,  Myr¬ 
tle  Beach,  and  Spartanburg,  S.C.;  Barre, 
Burlington,  Rutland,  St.  Johnsbury,  and 
White  River  Junction,  VI.;  and  Alexan¬ 
dria,  Charlottesville,  Danville,  Emporia, 
Fredericksburg,  Hampton,  Lynchburg, 
Manassas,  Martinsville,  Newport  News, 
Norfolk,  Petersburg,  Portsmouth,  Rich¬ 
mond,  Roanoke,  Staunton,  Virginia 
Beach,  and  Winchester.  Va.;  Arlington 
and  Fairfax  Coimties,  Va.;  and  (2) 
Materials,  equipment  supplies  and  acces¬ 
sories  us^  in  manufacture  and  distri¬ 
bution  of  plumbers’  goods  and  fittings, 
from  the  named  destination  points  in  (1) 
above,  to  Louisville,  Ky.,  under  a  con¬ 
tinuing  contract  with  American  Stand¬ 
ard.  Inc.,  for  180  days.  Supporting  ship¬ 
per:  American  Standard,  Inc.,  P.O.  Box 
2003,  New  Brunswick,  NJ.  08903.  Send 
protests  to:  Paul  W.  Assenza,  District 
Supervisor.  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  26  Fed¬ 
eral  Plaza,  New  York,  N.Y.  10007. 
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No.  MC  139934  (Sub-No.  2TA)  (cor¬ 
rection),  filed  July  3,  1974,  published  in 
the  Federal  Register  issues  of  July  17, 
1974,  and  July  29,  1974,  and  republished 
as  corrected  this  issue.  Applicant: 
WALKER  CONTRACrr  CARRIER,  INC., 
4214  Beach  Park  Drive,  Tampa,  Fla. 
33609.  Applicant’s  representative:  M. 
Craig  Massey,  202  East  Walnut  Street, 
P.O.  Drawer  J,  Lakeland,  Fla.  33802.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties.  in  containers  and  empty  containers, 
the  containers  being  with  or  without 
bogies  (chassis),  having  an  immediate 
prior  or  subsequent  movement  by  water, 
between  Tampa  and  Port  Manatee,  Fla., 
on  the  one  hand,  and,  on  the  other,  points 
in  Florida,  east  and  southeast  of  the 
Suwanee  River,  for  180  days.  Supporting 
shippers:  A.  J.  Arango,  Inc.,  709  Frank¬ 
lin  St.,  Tampa,  Fla.;  Hillebaum-Tampa, 
Inc.,  501  Jackson  St.,  Tampa,  Fla.  33602; 
Eller  Si  Company,  13th  Si  York  Street, 
Tampa,  Fla.;  and  Fillette,  Green  &  Co.  of 
Tampa,  P.O.  Box  2948,  Tampa,  Fla.  33601. 
Send  protests  to:  District  Supervisor 
Joseph  B.  Teichert,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Palm 
Coast  n  Budding,  Suite  208,  5255  NW. 
87Ui  Avenue,  Miami,  Fla.  33166. 

Note. — The  purpose  of  this  republlcatlon 
Is  to  correct  the  commodity  description  to 
read  as  above  in  lieu  of  "Containers,  empty 
or  loaded,  with  or  without  bogies  (chassis), 
general  commodities,  which  was  published  in 
the  Federal  Register  in  error  in  previous 
publications. 

No.  MC  140074  (Sub-No.  ITA),  filed 
September  5,  1974.  Applicant:  WALDO 
W.  WILLIAMS,  doing  business  as  TRI¬ 
PLE  W  TRANSPORT,  Route  2,  Missoula, 
Mont.  59801.  Applicant’s  representative: 
Jerome  Anderson,  100  ’Transwestern 
Bldg.,  404  North  31st  Street,  Billings, 
Mont.  59101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  chips,  in  bulk,  from  the  Inter- 
mountain  Company  sawmill  located  at 
or  near  Salmon,  Idaho,  to  the  Hoerner- 
Waldorf  plant  site  located  approximately 
thirteen  (13)  miles  west  of  Missoula, 
Mont.,  for  180  days.  Supporting  shipper: 
Hoerner  Waldorf  Corporation,  Drawer 
D,  Missoula,  Mont.  59801.  Send  protests 
to:  Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  222  U.S.  Post  Office 
Bldg.,  Billings,  Mont.  59101. 

No.  MC  140123  (Sub-No.  ITA),  filed 
September  6,  1974.  Applicant:  J.  C. 
BEASLEY,  Route  3,  Linden,  Tenn.  37096. 
Applicant’s  representative:  A.  O.  Buck, 
618  Hamilton  Bank  Bldg.,  Nashville, 
Tenn.  37219.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Railroad  cross  ties,  smtch  ties, 
crossing  blanks,  and  related  rail  ties, 
from  points  in  Dickson,  Hickman,  Hum¬ 
phreys,  Lawrence,  Lewis,  Perry,  Wayne, 
and  Williamson  Coimties,  Tenn.,  and 
Trigg  County,  Ky.,  to  points  in  Ken¬ 
tucky,  Illinois,  Indiana,  Mississippi,  and 
Tennessee,  for  180  days.  Supporting 
shipper:  Moss- American,  Inc.,  Dickson, 


Tenn.  37055.  Send  protests  to:  Joe  J. 
Tate,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  803-1808  West  End  Building, 
Nashville,  Tenn.  37203. 

No.  MC  140126  (Sub-No.  ITA),  filed 
September  6,  1974.  Applicant:  MARVIN 
H.  PRITCHETT  AND  CLEATUS  WARD, 
doing  business  as  PRirCHE’TT-WARD, 
Main  Si  Broad  Streets,  P.O.  Box  311, 
Lake  Butler,  Fla.  32054.  Applicant’s  rep¬ 
resentative:  William  J.  Haley,  P.O.  Box 
1029,  Lake  City,  Fla.  32055.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Wood  chips,  from  points 
in  Baker,  Columbia,  Suwannee,  Hamil¬ 
ton,  and  Union  Counties,  Fla.,  to  Ch^att- 
ville,  Ga.,  for  180  days.  Supporting  ship¬ 
per:  O-I  ’Timber  Corp.  (Owens-Illinois, 
Inc.),  P.O.  Box  1620,  Jacksonville,  Fla. 
32201.  Send  protests  to:  District  Super¬ 
visor  G.  H.  Fauss,  Jr.,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Box  35008,  400  W.  Bay  Street, 
Jacksonville,  Fla.  32202. 

No.  MC  140150  (Sub-No.  ITA),  filed 
September  3,  1974.  Applicant:  UNITED 
OIL  OF  IDAHO,  INC.,  1992  Kimberly 
Road,  P.O.  Box  405,  ’Twin  Falls,  Idaho 
83301.  Applicant’s  representative:  John 
R.  Coleman,  P.O.  Box  525,  ’Twin  Falls, 
Idaho  83301.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Po¬ 
tato  starch  slurry,  a  waste  material,  in 
bulk,  front)  Ontario,  Oreg.,  to  Murtaugh, 
Idaho,  for  180  days.  Supporting  shipper: 
A.  E.  Staley  Manufacturing  Company, 
2200  Eldorado  Street,  Decatur,  HI.  62525. 
Send  protests  to:  C.  W.  Campbell,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bmeau  of  Operations,  550 
West  Fort,  Box  07,  Boise,  Idaho. 

No.  MC  140168  (Sub-No.  ITA),  filed 
September  3,  1974.  Applicant:  FANETTI 
REFRIGERA’TED  TRANSPORT,  Route 
1,  Box  29-A,  Bloomer,  Wis.  54724.  Ap¬ 
plicant’s  representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paid,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtUar  routes,  transporting:  Meat, 
fresh,  inedible,  from  (Greenwood  and 
Cameron,  Wis.,  to  Bloomsburg  and  Al¬ 
lentown,  Pa.;  Cleveland  and  Sebring, 
Ohio;  Chicago,  Ill.;  and  New  Paris,  Ind., 
for  180  days.  Supporting  shipper;  Barr 
Animal  Food,  Greenwood,  Wis.  Send  pro¬ 
tests  to:  Raymond  T.  Jones,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  414  Fed¬ 
eral  Building  &  U.S.  Courthouse,  110  So. 
4th  Street,  Minneapolis,  Minn.  55401. 

No.  MC  140172  (Sub-No.  ITA),  filed 
September  3,  1974.  Applicant:  ED  DAV¬ 
ENPORT,  P.O.  Box  907,  Brady,  Tex. 
76825.  Applicant’s  representative:  Billy 
R.  Reid,  6108  Sharon  Road,  Fort  Worth, 
Tex.  76116.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sand,  from  points  in  McCulloch  County, 
Tex.,  to  points  in  Louisiana,  Oklahoma, 
and  Tennessee,  for  180  days.  Supporting 
shippers:  Halliburton  Services,  P.O.  Box 
1431,  Duncan,  Okla.  73533;  Western 


Company,  P.O.  Box  186,  Port  Worth,  Tex. 
76101 ;  Dowell  Division  of  Dow  Chemical 
Company,  P.O.  Box  21,  ’Tulsa,  Okla. 
74102;  and  CX  Products  Corp.,  1200 
Simons  Bldg.,  Dallas,  Tex.  Send  protests 
to:  H.  C.  Morrison,  Sr.,  District  Super¬ 
visor,  Interstate  Commerce  Ccxnmission, 
Bm'eau  of  Operations,  Room  9A27,  Fed¬ 
eral  Building,  819  Taylor  Street,  Port 
Worth,  Tex.  76102. 

No.  MC  140176  TA  filed  September  3, 
1974.  Applicant;  RILEY  WAYNE 
POWELL,  doing  bsuiness  as  POWELL 
’TRUCKING  COMPANY,  Route  3,  Sum- 
rail,  Miss.  39482.  Applicant’s  representa¬ 
tive:  Fred  W.  Johnson,  Jr.,  717  Deposit 
Guaranty  Bank  Bldg.,  P.O.  Box  22628, 
Jackson,  Miss.  39205.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Poles  and  piling,  treated  and  un¬ 
treated,  from  the  plant  site  of  Davis 
Lumber  Company,  Hattiesburg,  Miss.,  to 
IX)ints  in  Michigan,  Kentucky,  Tennes¬ 
see,  Alabama,  Georgia,  Indiana,  Louisi¬ 
ana,  Arkansas,  Missouri,  Texas,  Kansas, 
South  Carolina,  Ohio,  New  York,  Ne¬ 
braska,  Virginia,  North  (Carolina,  Illinois, 
Oklahoma,  Florida,  and  West  Virginia, 
for  180  days.  Supporting  shipper:  Davis 
Lumber  Company,  P.O.  Box  1591,  Hat¬ 
tiesburg,  Miss.  39401.  Send  protests  to: 
Alan  C.  Tarrant,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Room  2121,  145  East 
Amite  Building,  Jackson,  Miss.  39201. 

No.  MC  140178  (Sub-No.  ITA),  filed 
September  6,  1974.  Applicant:  BRAY 
DELIVERY,  me.,  6856  Knoll  Avenue,  St. 
Louis,  Mo.  63134.  Applicant’s  representa¬ 
tive:  Hettie  O.  Bray  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ladies 
ready  to  wear  clothing  and  other  items, 
handled  for  the  accoimt  of  ’Thomas  W. 
Garland,  Inc.,  between  St.  Louis,  Mo., 
and  Fairview  Heights,  Bl.,  for  180  days. 
Supporting  shipper:  Thomas  W.  Gar¬ 
land’s,  Inc.,  410  N.  6th  Street,  St.  Louis, 
Mo.  63101.  Send  protests  to:  District 
Supervisor  J.  P.  Werthmann,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  1465,  210  N.  12th  Street, 
St.  Louis,  Mo.  63101. 

No.  MC  140179  TA,  filed  September  6, 
1974.  Applicant:  NRG  HAUUNG,  mc., 
Sacramento,  Ky.  42372.  Applicant’s  rep¬ 
resentative:  Fred  F.  Bra^ey,  P.O.  Box 
773,  213  St.  CTlair  Street,  Frankfort,  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal,  in 
dump  vehicles,  between  points  in  Ballard, 
Butler,  Breckinridge,  Caldwell,  Calloway, 
Carlisle,  Christian,  Crittenden,  Daviess, 
Edmonson,  Fulton,  Graves,  Grayson, 
Hancock,  Henderson,  Hickman,  Hopkins, 
Livingston,  Logan,  Lyon,  Marshall,  Mc¬ 
Cracken,  McLean,  Meade,  Muhlenberg, 
Ohio,  Todd,  ’Trigg,  Union,  and  Webster 
Counties,  Ky.,  for  180  days.  Supporting 
shipper:  Jerry  Driskill,  Hartford,  Ky. 
Send  protests  to:  Wayne  L.  Merilatt,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  426 
Post  Office  Building.  Louisville,  Ky.  40202. 
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No.  MC  140182  (Sub-No.  1  TA) .  filed 
September  4,  1974.  Apcdicant:  LEROY 
HOFFMAN  AND  GILBERT  HOFFMAN. 
P.O.  Box  43.  St  Clair.  Mo.  63077.  Awli- 
cant’s  representative:  Dale  E.  Sporleder. 
614  Central  Trust  Building.  Jefferson 
cnty.  Mo.  65101.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Motor  vehicles  by  the  driveaway 
method  and  with  a  towbar  by  the  drive¬ 
away  method,  from  the  plant  and  ware¬ 
house  facilities  of  Steelweld  Equipment 
Company.  Inc.,  located  at  or  near  St. 
(Hair.  Franklin  County.  Mo.,  to  points  in 
Kansas.  Illinois,  Arkansas,  and  Okla¬ 
homa.  for  180  days.  Supporting  shipper: 

B.  G.  Loyd.  Motor  Vehicle  Methods  Sup¬ 
ervisor.  Southwestern  Bell  Telephone 
Co..  1010  Pine  Street,  Room  1024,  St. 
Louis,  Mo.  63101.  Send  protests  to:  Dis¬ 
trict  Supervisor  J.  P.  Werthmann,  Inter¬ 
state  Commerce  Commission,  Bureau,  of 
Operations,  Room  1465,  210  N.  12th 
Street,  St.  Louis,  Mo.  63101. 

No.  MC  140185  TA,  filed  September  6, 
1974.  Applicant:  NEAL  BROWN,  LEON 
BROWN.  AND  CLAYTON  BROWN,  do¬ 
ing  business  as  BROWN  BROTHERS, 
Main  Street,  Lavaca,  Ark.  72941.  Appli¬ 
cant’s  representative:  James  M.  Llewel- 
15m,  Jr.,  P.O.  Box  108,  C?itizens  Bank 
Building.  Lavaca,  Ark.  72941.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ceramic,  plastic,  vinyl,  and 
asbestos  tile  and  floor  coverings  and  ma¬ 
terials  and  supplies  for  the  installation 
of  named  floor  coverings,  from  New  Or¬ 
leans,  La.;  Houston,  Tex.;  Mineral  Wells, 
Tex.;  Cleveland,  Miss.;  Jackson,  Tenn.; 
and  Des  Plaines,  m.,  to  Little  Rock,  Ark.; 
Barling,  Arte.;  Tulsa,  Okla.;  and  Okla¬ 
homa  Chty,  Okla.;  to  include  transport 
between  Little  Rock,  Ark.;  Barling,  Ark.; 
Tulsa,  Okla.;  and  Oklahoma  City,  Okla., 
and  to  points  within  seventy-five  (75) 
miles  of  the  destination  cities  of  Little 
Rock,  Ark.;  Barling,  Ark.;  Tulsa,  Okla.; 
and  Oklahoma  City,  Okla.,  for  180  days. 
Supporting  shippers:  Plunkett  Company 
of  Oklahoma,  Inc.  and  Plunkett  Com¬ 
pany  of  Arkansas,  Inc.,  1717  North  75th 
E.  Avenue,  P.O.  Box  51332,  Tulsa,  Okla. 
74151.  Send  protests  to:  District  Super¬ 
visor  William  H.  Land,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  2519  Federal  Office  Building,  700 
West  Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  140188  (Sub-No.  1  TA).  filed 
August  30,  1974.  Applicant:  GROUND 
AIR  TRANSFER,  INC.,  P.O.  Box  8315, 
Detroit,  Mich.  48213.  Applicant’s  repre¬ 
sentative:  William  B.  Elmer,  21635  East 
Nine  Mile  Road,  St.  Clair  Shores,  Mich. 
48080.  Authority  sought  to  operate  as 


a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk,  household  goods  or  commodities 
requiring  special  equipment),  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  air,  between  the  CTleveland- 
Hopklns  Airport  and  the  Lakefront 
Airport  at  Cleveland,  Ohio,  on  the  one 
hand,  and,  on  the  other.  Lordstown, 
Ohio,  for  150  days.  Supporting  shipper: 
General  Motors  Corporation,  GM  As¬ 
sembly  Division,  30007  Vwi  Dyke  Avenue, 
Warren,  Mich.  48090.  Send  protests  to: 
Melvin  F.  Kirsch,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  ■  of  Operations.  1110  Broderick 
Tower,  10  Witherell,  Detroit,  Mich. 
48226. 

Motor  Carriers  of  Passengers 

No.  MC  29948  (Sub-No.  8  TA).  filed 
September  9,  1974.  Applicant:  EMPIRE 
LINES,  INC.,  1125  W.  Spra^e  Avenue, 
Spokane,  Wash.,  99210.  Apifficant’s  rep¬ 
resentative:  S.  Harrison  Kahn,  Suite 
733,  Investment  Building,  Washington, 
D.C.  20005.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Passengers  and  their  baggage, 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
Wenatchee  and  EUensburg,  Wash.,  serv¬ 
ing  all  intermediate  points,  from 
Wenatchee  over  Washington  State  High¬ 
way  28  to  (Quincy,  thence  over  Washing¬ 
ton  State  Highway  281  to  George, 
thence  over  Interstate  Highway  90  to 
EUensburg  and  return  over  the  same 
route,  for  180  dasrs.  Supporting  shipper: 
Greyhound  Lines,  Inc.  (Western  Mvi- 
sion) ,  371  Market  Street,  San  Francisco, 
Calif.  94106.  Send  protests  to:  L.  D. 
Boone,  Transportation  Specialist,  Inter¬ 
state  Commerce  Commi^ion,  Bureau  of 
Operations,  6049  Federal  Offidfe  Building. 
909  1st  Avenue,  Seattle,  Wash.  98174. 

Note. — Applicant,  Empire  Lines,  Inc.,  wUl 
tack  the  authority  sought  with  Its  present 
authority  at  Wenatchee,  Wash.  Eknpire's 
regular  route  service,  authorized  by  Certifi¬ 
cate  of  Public  Convenience  and  Necessity  in 
Interstate  Commerce  Commission  Docket  MC 
29948,  and  Subs  thereunder,  extends 
N(^h  from  Wenatchee  along  U.S.  Highway 
97  into  British  CcRumbia,  Canada,  and  East 
from  Brewster,  Wash.,  located  on  UH.  High¬ 
way  97  North  of  Wenatchee,  to  Spokane, 
Wash.,  and  Coeur  d’Alene,  Idaho  and  Empire 
Lines  wUl  Interchange  with  Greyhound 
Lines-West  at  EUensburg,  Wash.,  for  passen¬ 
gers  going  West  to  Beattie,  Wash., 
South  to  points  in  Washington,  Or^on,  Cal- 
ifmmla,  and  Nevada,  and  Eastward  across 
the  continent.  Connections  will  be  made  wiUi 
Greyhound  at  Coeur  d’Alene  far  passengers 
travelling  Eastward. 


No.  MC  139035  (Sub-No.  1  TA) 
(Amendment),  filed  August  27.  1974, 
published  in  the  Federal  Register  issue 
of  September  11.  1974,  and  repuUished 
as  amended  this  issue.  Applicant:  NA¬ 
TIONAL  BUS  LEASING.  INC.,  11408  Old 
BaltiniMne  Pike.  Beltsville,  Md.  20705. 
Applicant’s  representative:  CHarice  Rowe 
(same  address  as  applicant).  Authmdty 
sought  to  (Hierate  as  a  common  carrier, 
by  motor  v^de,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  in  the  same  vehicle  as  passengers, 
in  charter  operations,  beginning  and 
ending  at  Washington,  D.C.  and  extend¬ 
ing  to  pdnts  in  Florida,  Georgia,  South 
Carolina,  North  Carolina,  Virginia,  West 
Virginia,  Indiana,  CHiio,  Miohts^,  Mary¬ 
land,  New  Jersey,  Delaware,  Pennsyl¬ 
vania,  New  Ymic,  Rhode  Island,  Con¬ 
necticut,  Massachusetts,  Vermont,  New 
Hampshire,  and  Maine,  for  180  days. 
SuppiHting  shiiHier:  Maryland  Arrows, 
Springhill  Drive,  Greeiffielt,  Md.  Send 
protests  to:  District  Superyiscur  W.  C. 
Hersman,  Interstate  (Commerce  Com¬ 
mission,  Bureau  of  Operations.  13th  ft 
Ck>nstitution  Av^ue,  NW.,  Washington, 
D.C.  20423. 

No.  MC  139807  (Sub-No.  1  TA) ,  filed 
September  9,  1974.  Applicant:  NAPA 
TRANSIT  COMPANY,  a  corporation, 
1851  Soscol  Avenue,  Napa,  Calif.  94558. 
Applicant’s  representative:  Eldon  M. 
Johnson,  650  California  Street,  Suite 
2808,  San  Francisco,  Calif.  94108.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations  in 
round-trip  sightseeing  or  pleasure  tours, 
beginning  and  ending  at  points  in  the 
County  of  Smioma,  Calif.;  and  extending 
to  points  in  California  and  Nevada,  for 
180  days.  Supporting  shippers:  Ken- 
Tours  Associated,  P.O.  Box  426,  Ken¬ 
wood,  Calif.  95452;  Lawson’s  Comers, 
6001  Sonoma  Highway,  Santa  Rosa, 
Calif.  95406;  Petaluma  Bowl,  8  Kazen 
Wsiy,  Petaluma,  Calif.;  Saint  James 
Parish,  1650  Ely  Road,  Petaluma,  Calif. 
94952;  and  Santa  Rosa  Moose  Lodge, 
2350  Santa  Rosa  Avenue.  Santa  Rosa, 
Calif.  Send  protests  to:  A.  J.  Rodriguez, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
450  Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  Calif,  94102. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FH  Doc.74-22065  Filed  9-20-74;8:45  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

PART  3— STATEMENTS  OF  GENERAL 

POLICY  OR  INTERPRETATION 

PART  121— FOOD  ADDITIVES 

Substances  Prohibited  From  Use  in  Human 
Food 

The  Commissioner  of  Pood  and  Drugs 
proposed  establishment  of  new  S  121.106 
Substances  prohibited  from  use  in  food 
in  the  Federai.  Register  of  July  26, 1973 
(38  FR  20040).  The  proposal  Included 
the  listing  of  13  food  ingredients  under 
this  new  section  which  were  prohibited 
from  use  in  food  by  previous  actions  of 
the  Food  and  Drug  Administration,  and 
revocation  of  trade  correspondence  and 
specific  sections  of  the  Code  of  Federal 
Regulations  presently  applicable  to  the 
regulation  of  these  ingredients. 

The  proposal  was  based  upon  the  Com¬ 
missioner’s  conclusion  that  previous  ac¬ 
tions  of  this  kind  shoxild  be  consolidated 
into  one  regulation  for  ease  of  reference 
and  ready  availability  to  the  public  of 
the  record  of  such  actions.  It  was  em¬ 
phasized  that  the  proposal  contained  no 
new  actions  on  the  listed  substances,  was 
not  intended  to  be  a  complete  compila¬ 
tion  of  presently  prohibit^  food  ingre¬ 
dients,  and  cannot  be  interpreted  to 
mean  that  a  substance  may  lawfully  be 
used  in  food  because  it  is  not  listed  in 
this  section.  The  Commissioner  also  pro¬ 
vided  for  addition  or  deletion  of  sub¬ 
stances  from  the  proposed  list,  at  his  own 
Initiative  or  on  the  petition  of  any  In¬ 
terested  person,  as  additional  scientific 
information  becomes  available  for  each 
subject  ingredient. 

Four  comments  from  animal  feed 
manufactiu'ers  were  received  in  response 
to  the  proposal,  requesting  that  the  pro¬ 
posed  section  clearly  indicate  its  exclu¬ 
sive  applicability  to  human  food  and  re¬ 
questing  confirmation  that  the  prop>osal 
does  not  effect  the  use  of  cobalt  salts  for 
animal  use,  as  permitted  in  §  121.101(f) 
(21  CPR  121.101(f) ).  The  Commissioner 
confirms  that  continued  use  of  cobalt 
salts  in  animal  feed  is  permitted  by 
1 121.101(f)  and  he  has  taken  appropri¬ 
ate  action  to  clarify  that  §  121.106'  is 
applicable  only  to  human  food.  Exclusion 
of  animal  feed  from  this  section,  how¬ 
ever,  cannot  be  interpreted  as  permis¬ 
sion  for  such  use. 

In  addition  to  the  13  substances  in¬ 
cluded  in  the  proix)sed  list  of  prohibited 
food  ingredients,  the  Commissioner  is  in¬ 
cluding  mercaptoimidazoline  and  2-mer- 
captoimidazoline  in  the  list  of  prohibited 
indirect  food  ingredients  in  §  121.106(e) 

(3).  This  addition  does  not  represent  a 
new  action  by  the  Commissioner,  and 
is  based  upon  an  order  published  in 
the  Federal  Register  of  November  30, 
1973  (38  PR  33072). 

Therefore,  pursuant  to  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  201(8),  402,  409,  701(a).  52  Stat. 
1046-1047,  1055,  72  Stat.  1784-1787,  as 
amended;  21  UB.C.  321  (s).  342,  348,  371 
(a) ) ,  and  under  autiiorlty  delegated  to 


RULES  AND  REGULATIONS 

the  Commissioner  (21  CFR  2.120), 
Trade  Correspondence  No.  377  (Decem¬ 
ber  29,  1941)  is  revoked;  and  in  Title  21 
of  the  Code  of  Federal  Regulations, 
§§  3.14,  3.33,  and  3.65  of  Part  3  are  re¬ 
voked,  and  a  new  $  121.106  is  added  to 
Part  121,  as  follows: 

§§  3.14,  3.33,  3.65  [Revoked] 

1.  Part  3  is  amended  by  revoking 
S§  3.14, 3.33  and  3.65. 

2.  Part  121  is  amended  by  adding  the 
following  new  section: 

§  121.106  Substances  prohibited  from 
use  in  human  food. 

(a)  The  food  ingredients  listed  in  this 
section  have  been  prohibited  from  use 
in  human  food  by  the  Pood  and  Drug 
Administration  because  of  a  determina¬ 
tion  that  they  present  a  potential  risk 
to  the  public  health  or  have  not  been 
shown  by  adequate  scientific  data  to  be 
safe  for  use  in  human  food.  Use  of  any 
of  these  substances  in  violation  of  this 
section  causes  the  food  involved  to  be 
adulterated  in  violation  of  the  act. 

(b)  This  section  includes  only  a  par¬ 
tial  list  of  substances  prohibited  from 
use  in  human  food,  for  easy  reference 
purposes,  and  is  not  a  complete  list  of 
substances  that  may  not  lawfully  be  used 
in  human  food.  No  substance  may  be  used 
in  human  food  imless  it  meets  all  appli¬ 
cable  requirements  of  the  act. 

(c)  The  Commissioner  of  Pood  and 
Drugs,  either  on  his  own  initiative  or 
on  behalf  of  any  interested  person  who 
has  submitted  a  petition,  may  publish 
a  proposal  to  establish,  amend,  or  repeal 
a  r^ulation  under  this  section  on  the 
basis  of  new  scientific  evaluation  or  in¬ 
formation.  Any  such  petition  shall  in¬ 
clude  an  adequate  scientific  basis  to  sup¬ 
port  the  petition,  shall  be  in  the  form  set 
forth  in  §  2.65  of  this  chapter,  and  will 
be  published  for  comment  if  it  contains 
reasonable  groimds. 

(d)  Substances  prohibited  from  direct 
addition  or  use  as  human  food: 

(1)  Calamus,  oil  of  calamus,  extract 
of  calamus,  (i)  Calamus  is  the  dried 
rhizome  of  Acorus  calamus  L.  It  has 
been  used  as  a  flavoring  compoimd,  espe¬ 
cially  as  the  oil  or  extract. 

(ii)  Food  containing  any  added  cala¬ 
mus,  oil  of  calamus,  or  extract  of  calamus 
is  deemed  to  be  adulterated  in  violation 
of  the  act  based  upon  an  order  published 
in  the  Federal  Register  of  May  9,  1968 
(33  PR  6967). 

(ili)  The  analytical  method  used  for 
detecting  oil  of  calamus  (/3-asarone)  Is 
in  the  Journal  of  the  Association  of  Of¬ 
ficial  Analytical  Chemists  56(5):  1281- 
1283,  Sept.  1973.^ 

(2)  Dulcin.  (i)  Dulcin  is  the  chemical 
4-ethoxyphenylurea,  CtHuNsOi.  It  is  a 
synthetic  chemical  having  a  sweet  taste 
about  250  times  that  of  sucrose,  is  not 
foimd  in  natural  products  at  levels  de¬ 
tectable  by  the  official  methodology,  and 
has  been  proposed  for  use  as  an  artificial 
sweetener. 


^  Copies  may  be  obtained  from:  Association 
of  Official  Analytical  Chemists,  P.O.  Box  640, 
Benjamin  Franklin  Station,  Washington,  DC 
20044. 


(ii)  Food  containing  any  added  or 
detectable  level  of  dulcin  is  deemed  to  be 
adulterated  in  violation  of  the  act,  based 
upon  an  order  published  in  the  Federal 
Register  of  January  19,  1950  (15  FR 
321). 

(iii)  The  analytical  methods  used  for 
detecting  dulcin  in  food  are  in  §§  20.133 
through  20.136  of  the  “Official  Methods 
of  Analysis  of  the  Association  of  Official 
Analytical  Chemists.’’^ 

(3)  P-4000,  (i)  P-4000  is  the  chemical 
5-nltro-2-n-propoxyanlllne,  C»Hi2N>03.  It 
is  a  synthetic  chemical  having  a  sweet 
taste  about  4000  times  that  of  sucrose,  is 
not  foimd  in  natural  products  at  levels 
detectable  by  the  official  methodology, 
and  has  been  proposed  for  use  as  an 
artificial  sweetener. 

(ii)  Food  containing  any  added  or 
detectable  level  of  P-4000  is  deemed  to 
be  adulterated  in  violation  of  the  act 
based  upon  an  order  published  in  the 
Federal  Register  of  January  19,  1950 
(15FR321). 

(iii)  The  analytical  methods  used  for 
detecting  P-4000  in  food  are  in  §§  20.137 
through  20.141  of  the  “Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists.”  ^ 

(4)  Coumarin.  (i)  Coumarin  is  the 
chemical  1,2-benzopyrone,  C«H«Oi.  It  is 
found  in  tonka  beans  and  extract  of 
tonka  beans,  among  other  natural 
sources,  and  is  also  s3aithesized.  It  has 
been  used  as  a  flavoring  compound. 

•  (ii)  Food  containing  any  added  cou¬ 
marin  as  such  or  as  a  constituent  of  tonka 
beans  or  tonka  extract  is  deemed  to  be 
adulterated  imder  the  act,  based  upon 
an  order  published  in  the  Federal  Regis¬ 
ter  of  March  5,  1953  (19  FR  1239). 

(ili)  The  analytical  methods  used  for 
detecting  coumarin  in  food  are  in  §§  19.- 
014  through  19.023  of  the  “Official  Meth¬ 
ods  of  Analysis  of  the  Association  of 
Official  Anaflytical  Chemists.”  ^ 

(5)  Cyclamate;  calcium,  sodium,  mag¬ 
nesium  and  potassium,  (i)  Calcium,  so¬ 
dium,  magnesium  and  potassium  salts 
of  cyclohexane  sulfamic  acid,  (CeH,, 
NOsSliCa,  (CaHi^NOsSlNA,  (C.H,3NO,S), 
Mg,  and  CoHi^NOjSIK.  Cyclamates  are 
synthetic  chemicals  having  a  sweet  taste 
30  to  40  times  that  of  sucrose,  are  not 
found  in  natural  products  at  levels  de¬ 
tectable  by  the  official  methodology,  and 
have  been  used  as  artificial  sweeteners. 

(ii)  Food  containing  any  added  or 
detectable  level  of  cyclamate  is  deemed 
to  be  adulterated  in  violation  of  the  act 
based  upon  an  order  published  in  the 
Federal  Register  of  October  21, 1969  (34 
FR  17063). 

(ili)  The  analytical  methods  used  for 
detecting  cyclamate  in  food  are  in  §S  20.- 
127  through  20.132  of  the  “Official  Meth¬ 
ods  of  Analysis  of  the  Association  of  Offi¬ 
cial  Analytical  Chemists.”^ 

(6)  Safrole.  (i)  Safrole  is  the  chemical 
4  -  allyl  -  1,2  -  methylenedioxy  -  benzene, 
CioHioOi.  It  is  a  natural  constituent  of  the 
sassafras  plant.  Oil  of  sassafras  is  about 
80  percent  safrole.  Isosafrole  and  dihy- 


^  Copies  may  be  obtained  from:  Association 
of  Official  Analytical  Chemists,  P.O.  Box  540,. 
Benjamin  Franklin  Station,  Washington, 
D.C.  20044. 
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drosafrole  are  derivatives  of  safrole.  and 
have  been  used  as  flavoring  compoimds. 

(ii)  Food  containing  any  added  safrole, 
oil  of  sassafras,  Isosafrole,  or  dihydro- 
safrole,  or  any  safrole  as  a  constituent 
of  any  food  or  extract  is  deemed  to  be 
adulterated  in  violation  of  the  act  based 
upon  an  order  published  in  the  Federal 
Register  of  December  3,  1960  (25  FR 
12412). 

(iii)  The  analytical  method  used  for 
detecting  safrole,  isosafrole  and  dihydro- 
safrole  is  in  the  Journal  of  the  Associa¬ 
tion  of  Official  Analytical  Chemists  54 
(4)  :900-902,  July  1971.‘ 

(7)  Monochloroacetic  acid,  (i)  Mono- 
chloioacetlc  acid  is  the  chemical  chloro- 
acetic  acid,  CsHiClO:!.  It  is  a  synthetic 
chemical  not  found  in  natural  products, 
and  has  been  proposed  as  a  preservative 
in  alcoholic  and  nonalcoholic  beverages. 
Monochloroacetic  acid  is  permitted  in 
food  package  adhesives  with  an  accepted 
migration  level  up  to  10  parts  per  billion 
(ppb)  imder  S  121.2520.  The  ofiOcial 
methods  do  not  detect  monochloroacetic 
acid  at  the  10  iH^b  level. 

(ii)  Food  containing  any  added  or  de¬ 
tectable  level  of  monochloroacetic  acid  is 
deemed  to  be  adulterated  in  violation  of 
the  act  based  upon  trade  correspond¬ 
ence  dated  December  29,  1941  (TC-377). 

(iii)  The  analytical  methods  used  for 
detecting  monochloroacetic  acid  in  food 
are  in  §§  20.057  through  20.062  of  the 
“Official  Methods  of  Analysis  of  the  As¬ 
sociation  of  Official  Analytical  Chem¬ 
ists.”  ^ 

(8)  Thiourea,  (i)  Thiourea  is  the 
chemical  thiocarbamide,  CHiNsS.  It  is  a 
synthetic  chemical,  is  not  found  in  natu¬ 
ral  products  at  levels  detectable  by  the 
official  methodology,  and  has  been  pro¬ 
posed  as  an  antimycotic  for  use  in  dip¬ 
ping  citrus. 

(ii)  Food  containing  any  added  or  de¬ 
tectable  level  of  thiourea  is  deemed  to  be 
adulterated  under  the  act. 

(iii)  The  analytical  methods  used  for 
detecting  thioureau  are  in  S§  20.009 
through  20.100  of  the  “Official  Methods 
of  Analysis  of  the  Association  of  Official 
Analytical  Chemists.”  ^ 

(9)  Cobaltous  salts;  acetate,  chloride 
and  sulfate.  (1)  Cobaltous  salts  are  the 
chemicals,  C0C4H.O4,  CoCh,  and  C0S04. 
They  have  been  used  in  fermented  malt 
beverages  as  a  foam  stabilizer  and  to 
prevent  “gushing.” 

(ii)  Food  containing  any  added  cobal¬ 
tous  salts  is  deemed  to  be  adulterated  in 
violation  of  the’  act  based  upon  an  order 
published  in  the  Federal  Register  of 
August  12,  1966  (31  FR  8788) . 

(10)  NDGA  (Nordihydroguaiaretic 
acid),  (i)  Nordihydroguaiaretic  acid  is 
the  chemical  4,4'-(2,3-dimethyltetra- 


>  Copies  may  be  obtained  from;  Association 
of  Official  Analytical  Chemists,  P.O.  Box  540, 
Benjamin  Franklin  Station,  Washington, 
D  C.  20044. 

^Copies  may  be  obtained  from:  Associa¬ 
tion  of  Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station,  Washington, 
DC  20044. 


methylene)  dipyrocatechol.  CiHa^O*.  It 
occurs  naturally  in  the  resinous  exudates 
of  certain  plants.  The  commercial  prod¬ 
uct,  which  is  synthesized,  has  been  used 
as  an  antioxidant  in  foods. 

(ii)  Food  containing  any  added  NDGA 
is  deemed  to  be  adulterated  in  violation 
of  the  act  based  upon  an  order  published 
in  the  Federal  Register  of  April  11, 1968 
(33  FR  5619). 

(ill)  The  analytical  method  used  for 
detecting  NDGA  in  food  is  in  §  20.008  of 
the  “Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  CiHiem- 
ists.”  ^ 

(11)  DEPC  iDiethylpyrocarhonate) . 
(i)  Diethylpyrocarbonate  is  the  chemical 
pyrocarbonic  acid  diethyl  ester,  CoH,oOs. 
It  is  a  synthetic  chemical  not  found  m 
natural  products  at  levels  detectable  by 
available  methodology  and  has  been  used 
as  a  ferment  inhibitor  in  alcoholic  and 
nonalcoholic  beverages. 

(ii)  Food  containing  any  added  or  de¬ 
tectable  level  of  DEPC  is  deemed  to  be 
adulterated  in  violation  of  the  act  based 
upon  an  order  published  in  the  Federal 
Register  of  August  2,  1972  (37  FR 
15426). 

(e)  Substances  prohibited  from  indi¬ 
rect  addition  to  human  food  through  use 
in  food-contact  surfaces : 

(1)  Flectol  H.  (i)  Flectol  H  is  the 
chemical  l,2-dil^dro-2,2,4-trlmethyl- 
quinoline,  polymerized,  CuHhN.  It  is  a 
synthetic  chemical  not  found  in  natural 
products,  and  has  been  used  as  a  com¬ 
ponent  of  food  packaging  adhesives. 

(ii)  Food  containing  any  added  or  de¬ 
tectable  level  of  this  substance  is  deemed 
to  be  adulterated  in  violation  of  the  act 
based  upon  an  order  published  in  the 
Federal  Register  of  April  7,  1967  <32  FR 
5675) . 

(2)  4.4'-Methylenebis  i2-chloroana- 
line).  (i)  4,4'-Methylenebis  (2-chloro- 
analine)  has  the  molecular  formula,  Cu 
HuCl:;N].  It  is  a  synthetic  chemical  not 
found  in  natural  products  and  has  been 
used  as  a  pohmre^ane  curing  agent  and 
as  a  component  of  food  packaging  ad¬ 
hesives  and  polyurethane  resins. 

(ii)  Food  containing  any  added  or 
detectable  level  of  this  substance  is 
deemed  to  be  adulterated  in  violation  of 
the  act  based  upon  an  order  published  in 
the  Federal  Register  of  December  2, 
1969  (34  FR  19073) . 

(3)  Mercaptoimidazoline  and  2-mer- 
captoimidazoline.  (i)  Mercaptoimidazo¬ 
line  and  2-mercaptoimidazoline  both 
have  the  molecular  formula  CJltN^S. 
They  are  synthetic  chemicals  not  found 
in  natural  products  and  have  been  used 
in  the  production  of  rubber  articles  that 
may  come  into  contact  with  food. 

(ii)  Food  containing  any  added  or  de¬ 
tectable  levels  of  these  substances  is 
deemed  to  be  adulterated  in  violation  of 
the  act  based  upon  an  order  published  in 


1  Copies  may  be  obtained  from:  Associa¬ 
tion  of  Official  Analytical  Chemists,  P.O.  Box 
640,  Benjamin  Franklin  Station,  Washington, 
DC  20044. 


the  Federal  Register  of  November  30, 
1973  (38  FR  33072). 

Effective  date.  This  order  is  effective 
October  23,  1974. 

(Secs.  201  (s),  402,  409,  701(a),  52  Stat.  104&- 
1047,  1055,  72  Stat.  1784-1787,  as  amended; 
21  U.S.C.  321  (s),  342,  348,  371(a)) 

Dated:  September  9,  1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

Note:  Incorporation  by  reference  materials 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  March  20, 1973  and  August  9, 
1974. 

IFR  Doc.74-21189  FUed  9-20-74;8:45  am| 


PART  121— FOOD  ADDITIVES 

Designation  of  Food  Categories  and  Food 
Ingredient  Functions 

In  the  Federal  Register  of  July  26, 
1973  (38  FR  20044),  the  Commissioner 
of  Food  and  Drugs  proposed  to  amend 
5  121.1  to  add  two  new  paragraphs  de¬ 
fining  food  categories  under  §  121.1  (n) 
and  physical  or  technical  functional  ef¬ 
fects  produced  by  direct  human  food 
ingredients  under  §121.1(o).  The  defi¬ 
nitions  were  proposed  to  establish  a  uni¬ 
form  system  whereby  food  ingredients 
may  be  regulated  according  to  the  listed 
food  categories  and  physical  or  technical 
food  processing  function. 

The  food  categories  and  food  ingredi¬ 
ent  functions  listed  in  the  proposal  were 
adopted  from  descriptions  incorporated 
in  the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
1972  survey  of  industry,  on  the  produc¬ 
tion  and  use  of  GRAS  and  prior-sanc¬ 
tioned  food  substances.  The  utility  of 
these  descriptions  in  the  survey  and  their 
use  in  the  1972  NAS/NRC  survey  report 
and  summary  data,  on  production,  use, 
and  consumption  of  the  ingredients, 
provides  a  sound  basis  for  adopting  them 
as  a  uniform  system  for  regulating  in¬ 
gredients  by  food  categories  and  func¬ 
tional  effecte. 

Eight  comments  were  received  in  re¬ 
sponse  to  the  proposal.  Two  of  these 
comments  were  letters  of  inquiry,  seek¬ 
ing  clarification  of  the  applicability  of 
proposed  food  categories  to  specific  foods. 
Four  additional  comments  suggested 
changes  in  35  of  the  proposed  43  food 
categories,  and  18  of  the  proposed  31 
functional  effect  categories. 

The  Commissioner  notes  that  although 
many  of  these  suggestions  sought  con¬ 
sistency  with  established  regulatory  food 
standards,  and  were  otherwise  helpful  in 
establishing  better  definitions  for  food 
and  fimctional  effect  categories,  most 
of  the  suggestions  reflected  a  lack  of 
clear  imderstanding  that  designated  food 
categories  have  been  cross-referenced 
to  specific  food  products  in  Exhibit  33B 
of  the  NAS/NRC  report,  “A  Compre¬ 
hensive  Survey  of  Industry  on  the  Use  of 
Food  Chemicals  Generally  Recognized 
as  Safe”  (September  1972).  This  report 
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is  Incorporated  by  reference  into  the 
regulation  for  purposes  of  resolving  close 
questions  with  respect  to  proper  classi¬ 
fication  of  specific  foods. 

On  the  basis  of  the  comments  received, 
the  Commissioner  concludes  that  it 
would  be  appropriate  to  clarify  the  de¬ 
scriptions  of  some  food  categories  and 
functional  effect  categories.  Accordingly, 
editorial  changes  of  this  nature  have 
been  made  in  many  places. 

In  addition  to  these  editorial  modifi¬ 
cations,  some  comments  requested  major 
revision  of  proposed  definitions  or 
jected  to  their  use  in  regulating  food 
ingredients.  The  specific  comments 
raised,  and  the  Commissioner’s  conclu¬ 
sions  thereon,  are  as  follows; 

1.  Comments  stated  that  the  adoption 
of  separate  definitions  for  the  use  of 
“antioxidants”  and  “preservatives”  was 
in  conflict  with  the  singular  definition 
of  “preservative”  in  other  regulations 
and  section  403  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 

Although  the  food  and  fimctional 
effect  categories  in  pressed  §$  121. l(n) 
and  §  121.1(0)  are  designated  for  the  spe¬ 
cific  purpose  of  establishing  tolerances 
or  limitations  for  the  use  of  direct 
human  food  ingredients,  the  Commis¬ 
sioner  agrees  that  the  adoption  of  these 
separate  functional  effect  categories  may 
create  imcertainty  or  unbiguity.  The 
Commissioner  cmicludes  that  the  pro¬ 
posed  “preservatives”  fimctional  effect 
category  should  be  redesignated  as  “anti¬ 
microbial  agents.”  The  definitions  for 
“antioxidant”  and  “antimicrobial  agent” 
have  been  cdianged  to  state  that  each 
is  used  for  a  preservative  effect  within 
the  meaning  of  section  403  of  the  act. 

2.  One  comment  objected  to  use  of  the 
term  “dough  conditioner”,  as  a  fimc- 
tional  effect,  on  the  ground  that  this  is 
a  general  term  used  to  designate  dough 
strengtheners,  oxidizing  and  reducing 
agents,  and  yeast  foods  and  calcium 
salts.  'The  comment  stated  that  different 
inguodients  may  be  required  for  each  of 
these  three  functional  effects,  to  produce 
a  single  workable  and  stable  dough. 

The  Commissioner  agrees  with  this 
comment.  Accordingly,  this  term  has 
been  replaced  by  the  more  specific 
“dough  strengthener”  and  “oxidizing  and 
reducing  agent"  fimctional  effects,  with 
appropriate  definitions.  Yeast  foods  and 
calcium  ssdts,  used  to  stimulate  or  pro¬ 
duce  carbon  dioxide  in  baked  goods,  are 
adequately  described  as  “leavening 
agents”,  and  the  Commissioner  concludes 
that  the  definition  of  this  category 
should  be  expanded  to  provide  Inclusion 
of  yeast  foods  and  calcium  salts.  This  will 
not  create  a  hardship  for  the  baking  in¬ 
dustry  or  unnecessary  functional  effect 
categories.  The  NAS/NRC  “dough  condi¬ 
tioner”  category  has  also  been  appropri¬ 
ately  cross-referenced  to  the  replace¬ 
ment  terms  adopted  here,  by  including 
such  cross-referencing  within  the 
adopted  definitions  for  the  new  term. 

3.  One  comment  objected  to  the  use  of 
functional  effect  categories  to  regulate 
use  limitations  for  food  ingredients.  The 
comment  argued  that  limitations  of  use, 
within  specific  food  categories,  adequate¬ 


ly  describe  permissible  ingredient  use 
and  requested  the  Commissioner  to  with¬ 
draw  functional  effect  considerations  for 
food  ingredients. 

As  the  Commissioner  has  indicated  in 
the  proposal  and  the  discussion  herein, 
the  adoption  of  standardized  functicmal 
food  processing  effects  is  Intended  to  pro¬ 
vide  a  systematic  dictionary  of  terms 
whereby  food  ingredients  and  food  ad¬ 
ditives  can  be  defined  and  regulated  on 
a  common  basis.  Adoption  of  these  terms 
will  provide  a  common  understanding  of 
regulatory  requirements  affecting  such 
ingredients.  The  Commissioner  concludes 
that  such  imderstanding  is  in  the  best 
interests  of  the  public  and  therefore  de¬ 
nies  this  request. 

4.  Two  comments  requested  clarifica¬ 
tion  of  various  food  categories  includ¬ 
ing  confections  and  frostlngs  as  defined 
in  §  121.1  (n)  (9),  hard  candy  and  cough 
drops  as  defined  in  S  121.1  (n)  (25),  and 
soft  can(^  as  defined  in  $  121.1(n)  (38). 
Designation  of  the  correct  food  category 
was  also  requested  for  chocolate  covered 
nut  rolls,  solid  chocolate  bars,  lump 
sugar,  and  meat  substitutes. 

Although  the  Commissioner  has  al¬ 
ready  answered  these  questions  by  letter, 
copies  of  which  are  on  public  display  in 
the  office  of  the  Hearing  Cfierk,  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  he 
has  also  attempted  to  clarify  the  inter¬ 
pretation  of  these  and  other  food  cate¬ 
gories  by  adding  additional  descriptive 
terms  to_each  food  category  in  this  reg¬ 
ulation.  "  The  Commissioner  acknowl¬ 
edges,  however,  that  these  additional  de¬ 
scriptive  terms  will  not  serve  to  answer 
all  questions  relating  to  the  classification 
of  specific  foods  within  the  adopted 
broad  food  categories.  The  1972  NAS/ 
NRC  Comprehensive  Survey,  containing 
approximately  4,000  specific  food  de¬ 
scriptions  cross-referenced  to  these 
broad  food  categories,  has  been  Incor¬ 
porated  into  this  regulation  by  reference 
to  meet  the  individual  needs  of  inter¬ 
ested  parties. 

In  answer  to  the  specific  questions 
asked  by  these  comments,  both  chocolate 
covered  nut  rolls  and  solid  chocolate  bars 
are  soft  candy  as  defined  in  §  121.1  (n) 
(38) ,  lump  sugar  is  listed  under  confec¬ 
tions  and  frostings  as  defined  in  §  121.1 
(n)(9),  and  meat  substitutes  are  listed 
under  plant  protein  products  as  defined 
in  §  121.1(n)  (33)  if  they  are  of  plant 
protein  origin. 

5.  One  comment  suggested  modifica¬ 
tions  in  the  grouping  of  condiments  and 
relishes  as  defined  in  §  121.1  (n)  (8),  and 
herbs,  seeds,  spices,  seasonings,  blends, 
extracts,  and  fiavorings  as  defined  in 
§  121.1  (n)  (26).  The  comment  also  sug¬ 
gested  definition  changes  for  functional 
effect  listings  of  “flavor  enhancers”  as 
defined  in  5  121.1(o)(ll),  and  “flavor¬ 
ing  agents  and  adjuvants”  as  defined  in 
§  121.1(0)  (12).  The  suggested  definition 
changes  included  the  cross-referencing 
of  these  functional  effect  categories  to 
specific  parts  of  these  identified  food  cat¬ 
egories,  as  well  as  definition  changes  for 
the  functional  effect  categories. 

Although  the  Commissioner  has 
adopted  modified  versions  of  the  func¬ 


tional  effect  definitions  suggested  by 
this  comment,  these  definitions  have  not 
been  adopted  with  cross-reference  to 
specific  food  categories  because  they  rep¬ 
resent  specific  definitions  that  may  be 
interpreted  only  with  designated  appli¬ 
cability.  This  interpretation  would  be 
contrary  to  the  Commissioner’s  in¬ 
tended  use  of  this  regulation,  to  define 
functional  effects  for  which  food  in¬ 
gredients  may  be  added  to  broad  general 
food  categories. 

The  Commissioner  has  also  considered 
each  of  the  food  category  redesignations 
suggested  by  this  comment.  They  have 
been  rejected,  however,  because  there  is 
insufficient  reason  to  support  such  re¬ 
designations,  other  than  the  respond¬ 
ent’s  preference.  Such  adoption  would 
also  cause  unjustified  confusion  by 
cross-referencing  the  suggested  cate¬ 
gories  to  those  adopted  by  the  NAS/ 
NRC. 

The  Commissioner  concludes  that 
more  precise  definitions  than  those  pro¬ 
posed  are  necessary  for  nutritive  and 
non-nutritive  sweeteners.  Therefore,  the 
proposed  “sweetener”  functional  effect 
category  has  been  changed  to  “nutri¬ 
tive  sweetener”  in  this  regulation  to 
clarify  its  meaning,  and  both  nutritive 
and  non-nutritive  sweeteners  have  been 
defined  in  terms  of  their  caloric  value 
clearly  to  distinguish  their  separate 
meanings. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201  (s),  409,  701(a).  52  Stat. 
1055,  72  Stat.  1784-1788,  as  amended; 
21  n.S.C.  321(s),  348,  371(a) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  121  is  amaided  by 
adding  to  S  121.1  new  paragraphs  (n) 
and  (o)  to  read  as  follows: 

§  121.1  Definitions  and  interpretations. 

*  •  •  *  « 

(n)  The  following  gaieral  food  cate¬ 
gories  are  established  to  group  specific 
related  foods  together  for  the  purpose 
of  establishing  tolerances  or  limitations 
for  the  use  of  direct  htiman  food  ingredi¬ 
ents.  Individual  food  products  will  be  in¬ 
cluded  within  these  cat^ories  according 
to  the  detailed  classification  lists  con¬ 
tained  in  Exhibit  33B  of  the  report  of 
the  National  Academy  of  Sciences/Na¬ 
tional  Research  Coimcil  report,  “A  Com¬ 
prehensive  Survey  of  Industry  on  the 
Use  of  Food  Chemicals  Generally  Recog¬ 
nized  as  Safe”  (September  1972) 

(1)  Baked  goods  and  baking  mixes, 
including  all  ready-to-eat  and  ready-to- 
bake  products,  flours,  and  mixes  requir¬ 
ing  preparation  before  serving. 

(2)  Beverages,  alc(^ollc,  including 
malt  beverages,  wines,  distilled  liquors, 
and  cocktail  mix. 

(3)  Beverages  and  beverage  bases, 
nonalcoholic,  including  only  special  or 
spiced  teas,  soft  drinks,  coffee  substi¬ 
tutes,  and  fruit  and  vegetable  flavored 
gelatin  drinks. 


1  Copies  may  be  obtained  from:  National 
Technical  Information  Service  (NTIS),  5285 
Port  Royal  Bd.,  Springfield,  VA  22151. 
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(4)  Breakfast  cereals,  including  ready- 
to-eat  and  instant  and  regular  hot 
cereals. 

(5)  Cheeses,  including  curd  and  whey 
cheeses,  cream,  natural,  grating,  proc¬ 
essed,  spread,  dip,  and  miscellaneous 
cheeses. 

(6)  Chewing  gvun,  including  all  forms. 

(7)  Coffee  and  tea,  Including  regular, 
decaffeinated,  and  instant  types. 

(8)  Condiments  and  relishes,  includ¬ 
ing  plain  seasoning  sauces  and  spreads, 
olives,  pickles,  and  relishes,  but  not  spices 
or  herte. 

(9)  Confections  and  frostings,  includ¬ 
ing  candy  and  flavored  frostings,  marsh¬ 
mallows,  baking  chocolate,  and  brown, 
lump,  rock,  maple,  powdered,  and  raw 
sugars. 

(10)  Dairy  product  analogs,  including 
non-dairy  milk,  frozen  or  liquid  cream¬ 
ers,  coffee  whiteners,  toppings,  and  other 
non-dairy  products. 

(11)  Egg  products,  including  liquid, 
frozen,  or  dried  eggs,  and  egg  dikres 
made  therefrom,  i.e.,  egg  roll,  egg  foo 
young,  egg  salad,  and  frozen  multi¬ 
course  egg  meals,  but  not  fresh  eggs. 

(12)  Fats  and  oils.  Including  mar¬ 
garine,  dressings  for  salads,  butter,  salad 
oils,  shortenings,  and  cooking  oils. 

(13)  Pish  products,  including  all  pre¬ 
pared  main  dishes,  salads,  appetizers, 
frozen  multi-course  meals,  and  spreads 
containing  flsh,  shellflsh,  and  other 
aquatic  animals,  but  not  fresh  flsh. 

(14)  Fresh  eggs,  including  cooked  eggs 
and  egg  dishes  made  only  from  fresh 
shell  eggs. 

(15)  Fresh  flsh,  including  only  fresh 
and  frozen  flsh,  shellflsh,  and  other 
aquatic  animals. 

(16)  Fresh  fruits  and  fruit  juices,  in¬ 
cluding  only  raw  fruits,  citrus,  melons, 
and  berries,  and  home-prepared  ades  and 
punches  made  therefrom. 

(17)  Fresh  meats,  including  only  fresh 
or  home-frozen  beef  or  veal,  pork,  lamb 
or  mutton  and  home-prepared  fresh 
meat-containing  dishes,  salads,  appetiz¬ 
ers,  or  sandwich  spreads  made  therefrom. 

(18)  Fresh  poultry,  including  only 
fresh  or  home-frozen  poultry  and  game 
birds  and  home-prepared  fresh  poultry- 
containing  dishes,  salads,  appetizers,  or 
sandwich  spreads  made  therefrom. 

(19)  Fresh  vegetables,  tomatoes,  and 
potatoes,  including  only  fresh  and  home- 
prepared  vegetables. 

(20)  Frozen  dairy  desserts  and  mixes, 
including  ice  cream,  ice  milks,  sherbets, 
and  other  frozen  dairy  desserts  and  spe¬ 
cialties. 

(21)  Fruit  and  water  ices,  including 
all  frozen  fruit  and  water  ices. 

(22)  Gelatins,  puddings,  and  flllings. 
Including  flavored  gelatin  desserts,  pud¬ 
dings,  custards,  parfaits,  pie  flllings,  and 
gelatin  base  sala^. 

(23)  Grain  products  and  pastas,  in¬ 
cluding  macaroni  and  noodle  products, 
rice  dishes,  and  frozen  multi-course 
meals,  without  meat  or  vegetables. 

(24)  Gravies  and  sauces,  including  all 
meat  sauces  and  gravies,  and  tomato, 
milk,  buttery,  and  specialty  sauces. 

(25)  Hard  candy  and  cough  drops,  in¬ 
cluding  all  hard  type  candles. 


(26)  Herbs,  seeds,  spices,  seasonings, 
blends,  extracts,  and  flavorings,  includ¬ 
ing  all  natural  and  artiflcial  spices, 
blends,  and  flavors. 

(27)  Jams  and  jellies,  home-prepared, 
including  only  home-prepared  jams, 
jellies,  fruit  butters,  preserves,  and  sweet 
spreads. 

(28)  Jams  and  jellies,  commercial,  in¬ 
cluding  only  commercially  processed 
jams,  jellies,  fruit  butters,  preserves,  and 
sweet  spreads. 

(29)  Meat  products,  including  all 
meats  and  meat  containing  dishes, 
salads,  appetizers,  frozen  multi-course 
meat  meals,  and  sandwich  ingredi^ts 
prepared  by  commercial  processing  or 
using  commercially  processed  meats  with 
home  preparation. 

(30)  Milk,  whole  and  skim,  including 
only  whole,  lowfat,  and  skim  fluid  milks. 

(31)  Milk  products,  including  flavored 
milks  and  milk  drinks,  dry  milks,  top¬ 
pings,  snack  dips,  spreads,  weight  con¬ 
trol  milk  beverages,  and  other  milk  origin 
products. 

(32)  Nuts  and  nut  products.  Including 
whole  or  shelled  tree  nuts,  peanuts,  co¬ 
conut,  and  nut  and  peanut  spreads. 

(33)  Plant  protein  products,  including 
the  NatiMial  Academy  of  Sciences/ 
National  Research  Council  “reconstituted 
vegetable  protein”  category,  and  meat, 
poultry,  and  fish  substitutes,  analogs,  and 
extender  products  made  from  plant  pro¬ 
teins. 

(34)  Poultry  products,  including  all 
poultry  and  poultry  containing  dishes, 
salads,  appetizers,  frozen  multi-course 
poultry  meals,  and  sandwich  ingredients 
prepared  by  commercial  processing  or 
using  commercially  processed  poultry 
with  home  preparation. 

(35)  Processed  fruits  and  fruit  juices, 
including  all  commercially  processed 
fruits,  citrus,  berries,  and  mixtures;  sal¬ 
ads,  juices  and  juice  punches,  concen¬ 
trates,  dilutions,  ades,  and  drink  siib- 
stitut^  made  therefrom. 

(36)  Processed  vegetables  and  vegeta¬ 
ble  juices,  including  all  commercially 
processed  vegetables,  vegetable  dishes, 
frozen  multi-course  vegetable  meals,  and 
vegetable  juices  and  blaids. 

(37)  Snack  foods,  including  chips, 
pretzels,  and  other  novelty  aiacks. 

(38)  Soft  candy,  including  candy  bars, 
chocolates,  fudge,  mints,  and  other  chewy 
or  nougat  candies. 

(39)  Soups,  home-prepared,  including 
meat,  fish,  poultry,  vegetable,  and  com¬ 
bination  home-prepared  soups. 

(40)  Soups  and  soup  mixes.  Including 
commercially  prepared  meat,  fish,  poul¬ 
try,  vegetable,  and  combination  soups 
and  soup  mixes. 

(41)  Sugar,  white,  granulated,  includ¬ 
ing  only  white  granulated  sugar. 

(42)  Sugar  substitutes,  including 
granulated,  liquid,  and  tablet  sugar  sub¬ 
stitutes. 

(43)  Sweet  sauces,  toppings,  and 
syrups,  incliiding  chocolate,  berry,  fruit, 
com  syrup,  and  maple  swe^  sauces  and 
toppirigs. 

-  (o)  The  following  terms  describe  the 

physical  or  technical  functtonal  effects 


for  which  direct  human  food  ingredients 
may  be  added  to  foods.  They  are  ad<H>ted 
from  the  National  Academy  of  Sciences/ 
National  Research  Council  natUmal  sur¬ 
vey  of  food  industries,  reported  to  the 
Food  and  Drug  Administration  \mder  the 
contract  title  “A  Cranprehensive  Survey 
of  Industry  on  the  Use  of  Food  Chemicals 
Generally  Recognized  as  Safe”  (Septem¬ 
ber  1972) 

(1)  “Anticaking  agents  and  free-flow 
agmts” :  Substances  added  to  finely  pow¬ 
dered  or  crystalline  food  products  to  pre¬ 
vent  caking,  lumping,  or  agglomeration. 

(2)  “Antimicrobial  agents”:  Sub¬ 
stances  used  to  preserve  food  by  prevent¬ 
ing  growth  of  microorganisms  and  si.'t  - 
sequent  spoilage,  including  fimgistb»s, 
mold  and  r<«)e  inhibitors,  and  the  effects 
listed  by  the  Nati<mal  Academy  of  Sci¬ 
ences/National  Research  Council  imder 
“preservatives.” 

(3)  “Antioxidants”:  Substances  used 
to  preserve  food  by  retarding  deteriora¬ 
tion,  rancidity,  or  discoloration  due  to 
oxidation. 

(4)  “Colors  and  coloring  adjuncts”: 
Substances  used  to  impart,  preserve,  or 
enhance  the  color  or  shading  of  a  food, 
including  color  stabilizers,  color  fixatives, 
color-retention  agents,  etc. 

(5)  “Curing  and  pickling  agents”: 
Substances  imparting  a  unique  flavor 
and/or  color  to  a  food,  usually  producing 
an  increase  in  shelf  life  stability. 

(6)  “Dough  strengtheners”:  Sub- 
tances  used  to  modify  starch  and  gluten, 
thereby  producing  a  more  stable  dough, 
including  the  applicable  effects  listed 
by  the  National  Academy  of  Sciences/ 
National  Research  Council  under  “dough 
conditioner.” 

(7)  “Drying  agents”:  Substances  with 
moisture-absorbing  ability,  used  to  main¬ 
tain  an  environment  of  low  moisture. 

( 8)  “Emulsifiers  and  emulsifier  salts” : 
Substances  which  modify  surface  tension 
in  the  component  phase  of  an  emulsion 
to  establish  a  uniform  dispersion  or 
emulsion. 

(9)  “Enzymes”:  Enzymes  used  to  im¬ 
prove  food  processing  and  the  quality  of 
the  finished  food. 

(10)  “Firming  agents”:  Substances 
added  to  precipitate  residual  pectin,  thus 
strengthening  the  supporting  tissue  and 
preventing  its  collapse  during  processing. 

(XI)  “Flavor  enhancers”:  Substances 
added  to  supplement,  enhance,  or  modify 
the  original  taste  and/or  aroma  of  a 
food,  without  Imparting  a  characteris¬ 
tic  taste  or  aroma  of  its  own. 

(12)  “Flavoring  agents  and  adju¬ 
vants”:  Substances  added  to  impart  or 
help  impart  a  taste  or  aroma  in  food. 

(13)  “Flour  treating  agents”:  Sub¬ 
stances  added  to  milled  flour,  at  the  mill, 
to  improve  its  color  and/or  baking  quali¬ 
ties,  Including  bleaching  and  maturing 
agents. 

(14)  “Formulation  aids”:  Substances 
used  to  promote  or  produce  a  desired 
physical  state  or  texture  in  food,  Includ- 


1  Copies  may  be  obtained  from;  National 
Technical  Infonnation  Service  (NTI8),  5285 
Port  Boyal  Bd..  Springfield,  VA  23151. 
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Ing  carriers,  binders,  fillers,  plasticizers, 
film-formers,  and  ted>leting  aids,  etc. 

(15)  ••Fumigants" :  Volatile  substances 
used  for  controlling  insects  or  pests. 

(16)  “Humectants":  Hygroscopic  sub¬ 
stances  Incorporated  in  food  to  promote 
retention  oi  moisture,  including  mois¬ 
ture-retention  agents  and  anti-dusting 
agents. 

(17)  •‘Leavening  agents”:  Substances 
used  to  produce  or  stimulate  production 
of  carbon  dioxide  in  baked  goods  to  im¬ 
part  a  Ugbt  texture.  Including  yeast,  yeast 
foods,  calcium  salts  listed  by  the 
National  Academy  of  Sciences/National 
Research  Council  under  “dough  condi¬ 
tioners." 

(18)  ••Lubricants  and  release  agents" : 
Substances  added  to  food  contact  sur¬ 
faces  to  prevent  ingredients  and  finished 
products  from  sticking  to  them. 

(19)  ‘•Non-nutritive  sweeteners";  Sub¬ 
stances  having  less  than  2  percent  of 
the  caloric  value  of  sucrose  per  equiva¬ 
lent  unit  of  sweetening  capacity. 

(20)  “Nutrient  supplements”;  Sub¬ 
stances  which  are  necessary  for  the 
body’s  nutritional  and  metabolic  proc¬ 
esses. 

(21)  “Nutritive  sweeteners”;  Sub¬ 
stances  having  greater  than  2  percent  of 
the  caloric  value  of  sucrose  per  equiva¬ 
lent  unit  of  sweetening  capacity. 

(22)  “Oxidizing  and  reducing  agents": 
Substances  which  chemically  oxidize  or 
reduce  another  food  ingredient,  thereby 
producing  a  more  stable  product,  includ¬ 
ing  the  applicable  effect  listed  by  the 
National  Academy  of  Sciences/National 
Research  Co\mcll  under  “dough  condi¬ 
tioners.” 

(23)  “pH  control  agents”:  Substances 
added  to  change  or  maintain  active  acid¬ 
ity  or  basicity.  Including  buffers,  adds, 
alkalies,  and  neutralizing  agents. 

(24)  “Processing  aids”:  Substances 
used  as  manufacturing  aids  to  enhance 
the  appeal  or  utility  of  a  food  or  food 
component.  Including  clarifying  agents, 
clouding  agents,  catalysts,  fiocculents, 
filters  aids,  and  crystallization  inhibitors, 
etc. 

(25)  “Propellants,  aerating  agents, 
and  gases”:  Oases  used  to  supply  force 
to  expel  a  product  or  used  to  reduce  the 
amormt  of  oxygen  in  contact  with  the 
food  in  packaging. 

(26)  “Sequestrants”;  Substances 
which  combine  with  polyvalent  metal 
Ions  to  form  a  soluble  metal  complex,  to 
improve  the  quality  and  stability  of 
products. 

(27)  “Solvents  and  vehicles”:  Sub¬ 
stances  used  to  extract  or  dissolve  an¬ 
other  substance. 

(28)  “Stabilizers  and  thickeners”: 
Substances  used  to  produce  viscous  solu¬ 
tions  or  dispersions,  to  impart  bot^,  im¬ 
prove  consistency,  or  stabilize  emulsions, 
including  suspending  and  bodying 
agents,  setting  agents.  Jellying  agents, 
and  bulking  agents,  etc. 

(29)  “Surface-active  agents”:  Sub¬ 
stances  used  to  modify  surface  proper¬ 
ties  of  liquid  food  omnponente  for  a 
varied  of  effects,  other  than  emulslflers, 
but  including  stabilizing  agents,  dis¬ 


persants,  detergents,  wetting  agents,  re¬ 
hydration  enhancers,  whipping  agents, 
foaming  agents,  and  defoaming  agents, 
etc. 

(80)  “Surface-finishing  agents”:  Sub¬ 
stances  used  to  Increase  palatability,  pre¬ 
serve  gloss,  and  inhibit  discoloration  of 
foods,  including  glazes,  polishes,  waxes, 
and  protective  coatings. 

(31)  “Synergists”:  Substances  used  to 
act  or  react  with  another  food  ingredi¬ 
ent  to  produce  a  total  effect  different  or 
greater  than  the  sum  of  the  effects  pro¬ 
duced  by  the  individual  Ingredients. 

(32)  “Texturizers”:  Substances  which 
affect  the  appearance  or  feel  of  the 
food. 

Effective  date.  This  order  is  effective 
on  October  23,  1974. 

(Secs.  aol(B),  409,  701(a),  52  Stat.  1055,  72 

Stat.  1784-1788  as  amended;  21  UB.C. 

321  (s),  348, 371  (a)) 

Dated:  September  9, 1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

Note:  Incorporation  by  reference  provi¬ 
sions  approved  by  tbe  Director  of  the  Office 
of  the  Federal  Begtster  July  10,  1073. 

[FR  Doc.74-21193  Filed  9-20-74:8:45  am] 


PART  121— fOOD  ADDITIVES 

Subpart  B — Exemption  of  Certain  Food 
Additives  From  the  Requirement  of 
Tolerances 

Methylparaben  and  Propylparaben; 
Affirmation  of  GRAS  Status  as  Di¬ 
rect  Human  Food  Ingredients 
In  the  Federal  Register  of  July  26, 
1973  (38  FR  20048) ,  a  proposal  was  pub¬ 
lished  to  affirm  methylparaben  and  pro¬ 
pylparaben  as  generally  recognized  as 
safe  (GRAS)  for  use  as  direct  human 
food  ingredients,  and  to  establish  a  new 
S  121.104,  under  which  all  direct  human 
food  ingredients  afiOrmed  as  GRAS  would 
be  listed.  The  proposal  was  made  on  the 
initiative  of  the  Commissioner  of  Food 
and  Drugs,  pursuant  to  the  announced 
Food  and  Drug  Administration  review  of 
the  safety  of  GRAS  and  prior-sanctioned 
food  ingredients. 

In  accordance  with  provisions  of 
S  121.40,  relating  to  the  afiSrmation  of 
GRAS  food  ingredients,  a  copy  of  the 
Scientific  Literature  Review  on  methyl¬ 
paraben  and  propylparaben,  data  on  the 
teratology  experiments  on  these  ingredi¬ 
ents,  and  the  report  of  the  Select  Com¬ 
mittee  on  GRAS  Substances  (SCOGS) 
for  methylparaben  and  propylparaben 
have  been  made  available  for  public  re¬ 
view  in  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20852.  The  same  data  and  Information 
have  also  been  made  available  for  public 
purchase  through  the  facilities  of  the  Na¬ 
tional  Technical  Information  Service, 
5285  Port  Royal  Rd.,  Springfield,  VA 
22151  as  annotmced  in  notices  of  availa¬ 
bility  published  in  the  Federal  Register 
of  July  26,  1973  (38  FR  20054)  and  April 
17.  1974  (89  YR  18796). 

In  additicm  to  the  pitqHwal  to  affirm  the 


GRAS  status  of  methylparaben  and  pro¬ 
pylparaben,  the  Commissioner  gave  pub¬ 
lic  notice  that  he  was  imaware  of  any 
prior-sanctioned  food  ingredient  use  for 
these  Ingredients,  other  than  for  the 
proposed  conditions  of  use.  Persons  as¬ 
serting  such  additional  or  extended  uses, 
as  a  result  of  sanctions  approved  by  the 
U.S.  Department  of  Agriculture  or  the 
Food  and  Drug  Admlnistraticm,  were  re¬ 
quested  to  submit  proof  of  such  sanction 
so  that  the  safety  of  the  prior-sanctioned 
use  could  be  determined  at  this  time. 
This  request  was  also  presented  as  an  op¬ 
portunity  to  have  prior-sanctioned  uses 
of  methylparaben  and  propylparaben  ap¬ 
proved  by  issuance  of  an  appropriate  reg¬ 
ulation  imder  Subpart  E,  substances  for 
which  prior  sanctions  have  been  granted, 
provided  the  prior-sanctioned  use  could 
be  affirmed  as  safe  cm  the  basis  of  In¬ 
formation  and  data  now  available  to  the 
Commissioner.  Notice  was  glvoi  that 
failure  to  submit  proof  of  an  applicable 
prior  sanction  in  response  to  this  request 
would  constitute  a  waiver  of  the  right  to 
assert  such  sanction  at  any  future  time. 

No  r^mrts  of  prior-sanctioned  use  for 
methylparaben  or  propylparaben  were 
submitted  in  response  to  this  notice. 
Therefore,  in  accordance  virlth  this  no¬ 
tice,  any  right  to  assert  a  prior  sanction 
for  a  use  of  these  ingredients  under  con¬ 
ditions  different  from  those  set  out  in 
the  regrulations  has  been  waived. 

Three  comments  were  received  in  re¬ 
sponse  to  the  Commissioner’s  proposal 
and  supporting  data  and  information  cm 
methylparaben  and  propylparaben.  A 
summary  of  the  comments  and  the  Com¬ 
missioner’s  conclusions  thereon  are  as 
follows: 

1.  One  comment  requested  that  the 
spelling  of  “methylparaben”  and  “propyl¬ 
paraben”  and  “methyl  p-hydroxyben- 
zoate”  and  “propyl  p-hydroxybenzoate” 
be  made  consistent  with  Identical  no¬ 
menclature  used  in  the  Food  Chemicals 
Codex  and  the  U.S.  Pharmacopeia  for 
these  c(xnpounds. 

The  Commissioner  concludes  that  the 
regulations  for  these  compounds  should 
be  consistent  with  these  compendia  and 
this  nomenclature  has  therefore  been 
adopted  throughout  this  document. 

2.  TTie  second  comment  suggested  that 
the  18-month  rat  feeding  study,  sum¬ 
marized  in  the  Select  Committee’s  report 
to  the  Commissioner,  should  be  con¬ 
sidered  a  carctDogenlclty  study  for 
propylparaben.  In  the  opinion  of  this 
respondent  the  Select  Committee  was  in 
error  when  concluding  that  “no  oral 
carcinogenicity  studies  of  the  parabens 
have  been  reported.” 

Although  this  comment  may  in  prin¬ 
ciple  be  correct,  the  Commissioner  has 
been  advised  by  the  Select  Committee 
that  this  study  was  not  considered  a  car¬ 
cinogenicity  study  because  there  wsis  no 
evidence  of  pathological  examination  for 
abnormal  cell  growth  or  neoplasms  in  the 
test  animals.  Unless  a  long-term  feeding 
study  is  specifically  c(mducted  as  a  car¬ 
cinogenicity  rtudy,  or  otherwise  demon¬ 
strates  pathological  examination  for  ab¬ 
normal  cell  growth,  the  Select  Commit- 
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tee  will  not  assume  that  the  investigators 
made  or  were  trained  to  make  such  an 
examination.  The  Commissioner  concurs 
in  this  conclusion. 

3.  Hie  third  comment  opposed  specif  y- 
ing  methods  of  manufacture  for  sub¬ 
stances  in  proposed  S  121.104.  The  com¬ 
ment  contended  that  methods  of  manu¬ 
facture  are  imjustiflably  restrictive  and 
imrelated  to  the  safety  evaluation.  The 
comment  indicated  that  good  manufac¬ 
turing  practice  requires  manufacturers 
to  test  for  impurities  which  may  be 
vmique  to  their  own  method  of  manu¬ 
facture,  and  that  neither  the  Food 
Chemicals  Codex  nor  the  PAO/WHO 
Food  Additives  Committee  incorporates 
process  descriptions  ^thin  their  specifi¬ 
cations  for  food  additives.  Therefore  the 
comment  concluded  that  methods  of 
manufacture  are  not  required  to  estab¬ 
lish  saJety,  serve  no  other  useful  pur¬ 
pose,  and  should  be  deleted  from  these 
regulations. 

The  Commissioner  concludes  that 
sufficient  Information  on  methods  of 
manufacture  must  be  incorporated  into 
GRAS  affirmation  regulations  to  id^tify 
the  GRAS  ingredient  and  to  differentiate 
it  from  variations  of  the  ingredient  that 
have  not  yet  been  determined  to  be 
GRAS.  Methods  of  manufacture  have 
been  an  important  search  parameter  in 
the  pr^iaration  of  Scientific  Literature 
Reviews  on  GRAS  and  prior-sanctioned 
substances.  Changes  in  methods  of 
manufacture  have  also  been  considered 
in  §§  121.3  and  121.40,  wherein  the  Com¬ 
missioner  expressed  his  willingness  and 
intent  to  ccmsider  the  affirmed  GRAS 
status  of  ingredients  that  have  been  sig¬ 
nificantly  modified  by  commercial  manu¬ 
facturing  methods. 

The  Commissioner  is  not  restricted  to 
specifications  of  the  Food  Chemicals 
Codex  or  other  compendia  in  describing 
safety  specifications  for  food  Ingredients. 
These  compendia  are  not  Intended  to  set 
safety  spe^cation  requirements  for  in¬ 
gredients  made  by  new  methods  of 
manufacture.  The  law  does  not  contem¬ 
plate  uncontrolled  use  of  new  methods 
of  manufacture,  which  could  resvQt  in 
increased  levels  of  impurities  or  con¬ 
taminants. 

The  Commissioner  further  concludes 
that  there  are  no  better  means  of  de¬ 
scribing  significant  alterations  in  chemi¬ 
cal  composition  of  food  ingredients  mod¬ 
ified  by  method  of  manufacture,  than 
by  describing  a  manufactiuring  method 
of  acceptable  reference.  Incorporation  of 
a  description  of  a  method  of  manufac¬ 
ture  with  sufficient  specificity  to  identify 
the  Ingredient  into  affirmed  GRAS  reg¬ 
ulations  will  also  provide  a  universal  def¬ 
inition  of  the  chemical  origin  of  the  In¬ 
gredient  which  has  been  eviduated  and 
affirmed  as  CHIAS  by  the  Commissioner. 

AltlxMigh  the  Oonunlssloner  finds  that 
methods  of  manufacture  are  justifiid)ly 
related  to  the  GRAS  status  of  food  In¬ 
gredients,  this  conclusion  does  not  elim¬ 
inate  the  aaanufacturer’s  responsibility 


to  utilize  current  good  manufacturing 
practices  to  produce  the  safest  possible 
product  nor  Inhibit  chemical  and  food 
technology.  The  Commissioner  intends  to 
specify  only  those  parameters  found 
necessary  to  establish  the  identity  and 
safety  of  the  ingredient.  Thus,  while 
S3nithetic  food  ingredients  will  require 
varying  degrees  of  specificity  in  describ¬ 
ing  the  method (s)  of  manufacture,  most 
natural  food  ingredients  will  only  re¬ 
quire  identification  of  the  natmal  source 
of  the  ingredient  and  possibly  extraction 
or  distillation  methods  used  in  processing 
this  natural  ingredient.  Methods  of  man¬ 
ufacture  other  than  those  included  in 
these  proposals  may  be  included  in  the 
final  regulation  if  brought  to  the  Com¬ 
missioner’s  attenticHi  and  found  to  be 
safe. 

In  further  consideration  of  the 
methods  of  manufacture  of  methylpara- 
ben  and  propylparaben  described  in  the 
proposal,  the  Commissioner  concludes 
that  these  methods  must  be  described 
with  more  specificity  in  order  adequately 
to  identify  them.  Accordingly,  additional 
details  of  the  methods  of  manufacture 
have  been  incorporated  into  the  final 
regulations. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drilg,  and  Cosmetic 
Act  (secs.  201  (s),  409,  701(a),  52  Stat. 
1055,  72  Stat.  1784-1788,  as  amended;  21 


U.S.C.  321(s),  348,  371(a))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  121  is  amended  as 
follows: 

1.  In  §  121.101(d)  by  revising  the  in¬ 
troductory  text,  the  table  heading,  and 
the  entry  for  “Methylparaben  (methyl 
p-hydroxybemoate)”  and  “Propylpara¬ 
ben  (propyl  p-hydroxybenzoate)  ’’  to 
read  as  foltows: 

§  121.101  Substances  that  are  generally 

recognized  as  safe. 

♦  •  «  •  • 

(d)  Substances  that  are  generally  rec¬ 
ognized  as  safe  for  their  intended  use 
within  the  meaning  of  section  409  of  the 
act  are  listed  as  follows:  When  the  status 
of  a  substance  has  been  reevaluated  and 
affirmed  as  GRAS  or  deleted  from  this 
paragraph,  an  appropriate  explanation 
will  be  noted,  e.g.,  “affirmed  as  GRAS,” 
“food  additive  regulation,”  “interim  food 
additive  regulation,”  or  “prohibited  from 
use  in  food,”  with  a  reference  to  the  ap¬ 
propriate  new  regulation.  Such  notation 
will  apply  only  to  the  specific  use  covered 
by  the  review,  e.g.,  direct  human  food 
use  and/or  indirect  human  food  use 
and/or  animal  feed  and  pet  food  use  and 
will  not  affect  its  status  for  other  uses 
not  specified  in  the  referenced  regidation, 
pending  a  specific  review  of  such  other 
uses. 


Product 

Tolerance 

Limitations,  restrictions,  or 
explanations 

«  •  • 

(2)  rHElIITAL  PRESERVATIVES 

•  «  • 

Methylparaben  (methyl  p-hydroiy- 
benzoate). 

•  •  • 

Propylparaben  (propyl  p-hydrory- 
bensoate). 

W  D  • 

D  D  • 

•  D  D 

0.1  percent . 

•  99 

9  9  9 

Affirmed  as  ORA8, 1 121.104(g) a). 

•  •  • 

Affirmed  as  QRAS,  1 121.104(g)(2). 

9  9  9 

0.1  percent . 

•  GO 

•2.  In  Subpart  B  by  adding  a  new 
§  121.104  to  read  as  follows: 

§  121.104  Substances  added  directly  to 
human  food  affirmed  as  generally 
recognized  as  safe  (GRAS). 

(a)  The  direct  human  food  ingredi¬ 
ents  listed  in  this  section  have  been  re¬ 
viewed  by  the  Food  and  Drug  Adminis¬ 
tration  and  determined  to  be  generally 
recognized  as  safe  (GRAS)  for  the  pur¬ 
poses  and  under  th«  conditions  pre¬ 
scribed. 

(b)  Any  use  levels  in  luded  in  this  sec¬ 
tion  represent  maximum  use  levels  tmder 
current  good  manufactiulng  practices. 
This  section  does  not  authorize  addition 
of  any  level  of  an  ingredient  to  a  specific 
food  above  the  amount  reasonably 
necessary  to  accomplish  the  intended 
effect. 

(c)  The  listing  of  a  food  ingredient 
In  this  section  does  not  authorize  the  use 
of  such,  substance  in  a  manner  that  may 
lead  to  deception  of  the  consumer  or  to 
any  other  violation  of  the  act. 


(d)  The  listing  of  more  than  one  in¬ 
gredient  to  produce  the  same  techno¬ 
logical  effect  does  not  authorize  use  of  a 
combination  of  two  or  more  ingredients 
to  accomplish  the  same  technological 
effect  in  any  one  fodd  at  a  cconbined 
level  greater  than  the  highest  level  per¬ 
mitted  for  one  of  the  ingredients. 

(e)  If  the  Commissioner  of  Food  and 
Drugs  is  aware  of  any  prior  sanction  for 
use  of  an  ingredient  under  conditions 
different  from  those  prcHX>sed  to  be  af¬ 
firmed  as  GRAS,  he  will  concurrently 
propose  a  separate  regulation  covering 
such  use  of  the  ingredient  under  Sub¬ 
part  E  of  this  part.  If  the  Commissioner 
is  unaware  of  any  such  applicable  prior 
sanction,  the  propiosed  regulation  will  so 
state  and  will  require  any  person  who 
Intends  to  assert  or  rely  on  such  sanc¬ 
tion  to  submit  proof  of  its  existence.  Any 
regulation  promulgated  pursuant  to  this 
section  constitutes  a  determination  that 
excluded  uses  would  result  in  adultera¬ 
tion  of  the  food  in  violation  of  section  402 
of  the  act,  and  the  failure  of  any  person 
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to  come  forwai'd  with  proof  of  such  an 
applicable  prior  sanction  in  response  to 
the  proposal  will  constitute  a  waiver  of 
the  right  to  assert  or  rely  on  such  sanc¬ 
tion  at  any  later  time.  The  notice  will 
also  constitute  a  proposal  to  establish  a 
regulation  under  Subpart  E,  incorporat¬ 
ing  the  same  provisions,  in  the  event  that 
such  a  regulation  is  determined  to  be 
appropriate  as  a  result  of  submission  of 
proof  of  such  an  api^icable  prior  sanc¬ 
tion  in  response  to  the  pr(^;)06al. 

(f)  The  label  and  labeling  of  the  in- 
the  ingredient  for  use  in  finished  food 
shall  bear,  in  addition  to  the  other  label- 
gredient  and  any  intermediate  mix  of 
ing  required  by  the  act: 

(1)  The  name  of  the  ingredient. 

(2)  A  statement  of  concentration  of 
the  ingredient  in  any  intermediate  mix. 

(3)  Adequate  'information  to  assure 
that  the  final  food  product  may  comply 
■with  any  limitations  prescribed  for  the 
ingredient. 

(g)  The  following  direct  human  food 
ingredients  have  been  affirmed  as  GRAS: 

(1)  Methylparaben.  (i)  Methylparaben 
is  the  chemical  methyl  p-hydroxyben- 
zoate.  It  is  produced  by  the  methanol 
esterification  of  p-hydroxybenzoic  acid  in 
the  presence  of  sulfuric  acid,  with  sub¬ 
sequent  distillation. 

(ii)  The  ingredient  meets  the  specifica¬ 
tions  of  the  Food  Chemicals  Codex,  2d 
Ed.  (1972).! 

(iii)  The  ingredient  is  used  as  an  anti¬ 
microbial  agent  as  defined  in  §  121.1  (o) 
(2). 

(iv)  The  ingi*edient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practices.  Current  good  manufacturing 
practice  results  in  a  maximum  level  of 
0.1  percent  in  food. 

(v)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in  this 
regulation  do  not  exist  or  have  been 
waived. 

(2)  Propylparaben,  (i)  Propylparaben 
is  the  chemical  propyl  p-hydroxyben- 
zoate.  It  is  produced  by  the  n-propanol 
esterification  of  p-hydroxybenzoic  acid 
in  the  presence  of  sulfuric  acid,  with  sub¬ 
sequent  distillation. 

(ii)  The  ingredient  meets  the  specifi¬ 
cations  of  the  Food  Chemicals  Codex  2d 
Ed.  (1972).! 

(iii)  The  ingredient  is  used  as  an  anti¬ 
microbial  agent  as  defined  in  §  121.1  (o) 

(2) . 

(iv)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practices.  Current  good  manufacturing 
practice  results  in  a  maximum  level  of 
0.1  percent  in  food. 

(v)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in  this 
regulation  do  not  exist  or  have  been 
waived. 

Effective  date.  This  order  is  effective 
on  October  23, 1974. 


1  Copies  may  be  obtained  from;  National 
Academy  of  Sciences,  2101  Constitution  Ave. 
NW.,  Washington.  DC  20037. 


(Secs.  201  (s),  409.  701(a).  62  Stat.  1065,  72 
Staft.  1784-1788,  as  amended;  21  n.S.C.  321  (s) . 
348, 371(a)) 

Dated:  S^tember  9, 1974. 

A.  M.  SCHKIDT, 

Commissioner  of  Food  and  Drugs. 

Note:  Incorporation  by  reference  provi¬ 
sions  approved  by  the  Director  of  the  Office  of 
the  Federal  Register  July  10,  1973. 

(PR  Doc.74-21186  PUed  9-20-74;8:45  am] 


PART  121— FOOD  ADDITIVES 

Subpart  H — Food  Additives  Permitted  in 
Food  for  Human  Consumption  or  in  Con¬ 
tact  with  Food  on  an  Interim  Basis  Pend¬ 
ing  Additional  Study 

Mannitol;  Removal  From  GRAS  Status 
AND  Establishment  of  Interim  Food 
Additive  Regulation  for  Direct  Hu¬ 
man  Food  Use 

In  the  Federal  Register  of  July  26, 
1973  (38  FR  20046) ,  a  proposal  was  pub¬ 
lished  to  revoke  §  121.1115  of  the  food 
additive  regulations  and  to  amend  pro¬ 
posed  new  §  121.104  to  affirm  mannitol 
as  generally  recognized  as  safe  (GRAS) 
for  use  as  a  direct  human  food  ingre¬ 
dient.  These  proposals  were  made  on  the 
initiative  of  the  Commissioner  of  Food 
and  Drugs,  pursuant  to  the  annoimced 
Food  and  Drug  Administration  review 
of  the  safety  of  GRAS  and  prior-sanc¬ 
tioned  food  ingredients.  Following  the 
publication  of  these  proposals,  however, 
the  Commissioner  received  infoimation 
raising  questions  about  the  safety  of  this 
ingredient.  The  information  now  avail¬ 
able  to  the  Commissioner  is  sufficient  to 
justify  an  interim  food  additive  regu¬ 
lation  for  mannitol,  pending  additional 
study  of  this  ingredient. 

In  accordance  wdth  provisions  of 
§  121.40,  relating  to  the  affirmation  of 
GRAS  food  ingredients,  a  copy  of  the 
Scientific  Literature  Review  on  mannitol, 
data  on  teratology  experiments  on  this 
ingredient,  and  the  report  of  the  Select 
Committee  on  GRAS  Substances 
(SCOGS)  for  mannitol  have  been  made 
available  for  public  review  in  the  office 
of  the  Hearing  Clerk,  Food  and  Drug 
Administration.  The  same  data  and  in¬ 
formation  have  also  been  made  avail¬ 
able  for  public  purchase  through  the 
facilities  of  the  National  Technical  In¬ 
formation  Service,  as  announced  in  no¬ 
tices  of  availability  of  information  pub¬ 
lished  in  the  Federal  Register  of  July  26, 
1973  (38  FR  20054)  and  April  17,  1974 
(39  FR  13796). 

In  addition  to  the  proposal  to  affirm 
the  GRAS  status  of  mannitol,  the  Com¬ 
missioner  gave  public  notice  that  he  was 
unaware  of  any  prior-sanctioned  food 
ingredient  use  for  this  ingredient,  other 
than  for  the  proposed  conditions  of  use. 
Persons  asserting  such  additional  or 
extended  uses,  as  a  result  of  sanctions 


>  (Copies  may  be  obtained  from :  National 
Academy  of  Sclencee,  2101  Constitution  Ave. 
NW.,  Washington,  DC  20037. 


aiH>roved  by  the  U.S.  Department  of  Ag¬ 
riculture  or  the  Food  and  Drug  Admin¬ 
istration,  were  requested  to  submit  proof 
of  such  sanction  so  that  the  safety  of 
the  prior-sanctioned  use  could  be  deter¬ 
mined  at  this  time.  This  request  was  also 
presented  as  an  opportunity  to  have 
prior-sanctioned  uses  of  mannitol  ap¬ 
proved  by  issuance  of  an  appropriate 
regulation  under  Subpart  E,  substances 
for  which  prior  sanctions  have  been 
granted,  provided  the  prior-sanctioned 
use  could  be  affirmed  as  safe  on  the  basis 
of  the  information  and  data  now  avail¬ 
able  to  the  Commissioner.  Notice  was 
given  that  failure  to  submit  proof  of  an 
aiH>licable  prior  sanction  in  response  to 
this  request  would  constitute  a  waiver  of 
the  right  to  assert  such  sanction  at  any 
future  time. 

No  reports  of  prior-sanctioned  use  for 
mannitol  were  submitted  in  response  to 
this  notice.  Therefore,  in  accordance 
with  this  notice,  any  right  to  assert  a 
prior  sanction  for  a  use  of  mannitol 
imder  condtions  different  from  those  set 
out  in  the  regulation  has  been  waived. 

Four  comments  were  received  con¬ 
cerning  mannitol.  Two  of  the  comments 
were  from  manufacturers  of  the  in¬ 
gredient,  one  from  an  individual  user 
firm,  and  one  from  a  trade  association. 

The  comments  raised  and  the  Com¬ 
missioner’s  conclusions  thereon  are  as 
follows: 

1.  All  four  comments  took  issue  with 
the  proposal  to  name  finite  levels  of  use 
as  expressions  of  current  good  manu¬ 
facturing  practice. 

This  c<xnment  has  been  fully  dis¬ 
cussed  in  paragraph  1  of  the  preamble 
to  the  final  order  on  sorbitol,  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  Because  of  the  need  to  estab¬ 
lish  an  interim  food  additive  regulation 
for  mannitol,  specific  limitations  on  use 
have  been  imposed  in  this  regulation. 

2.  Two  comments  requested  recc^i- 
tion  of  specific  good  manufacturing 
practice  levels  for  mannitol  at  levels 
higher  than  those  proposed,  and  the 
recognition  of  additional  functional 
effect  uses. 

The  Commissioner  concludes  that 
present  uses  of  mannitol  should  not  be 
altered  during  the  period  that  the  in¬ 
terim  food  additive  regulation  is  in 
effect.  Accordingly,  specific  limitations 
on  the  use  of  the  ingredient  are  imposed 
in  this  regulation. 

Although  the  Commissioner  is  estab¬ 
lishing  an  interim  food  additive  regula¬ 
tion  for  mannitol,  he  agrees  that  some  of 
the  additional  functional  effects  and  the 
present  higher  levels  of  use  of  mannitol 
requested  by  these  comments  may  prbp- 
erly  be  approved.  Therefore,  the  levels 
for  chewing  gum  (increased  from  25  per¬ 
cent  to  31  percent)  and  nonstandardlzed 
commercial  jams  and  Jellies  (Increased 
from  no  prior  reported  use  to  30  percent) 
have  been  recognized  in  this  regulation 
because  they  do  not  represent  a  signifi¬ 
cant  Increase  in  consumptkm.  The  Com¬ 
missioner  also  agrees  that  the  present 
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level  ot  use  for  maanltol  in  pressed  mints 
<98  percCTt)  should  be  rec^nised  as  an 
exception  to  all  other  hard  candy.  How¬ 
ever,  the  Commissioner  condudes  that 
increasing  use  oi  mannitol  in  aU  otiier 
food  to  5  percent  should  not  be  allowed 
at  this  time  becaiKe  it  would  represent  a 
potentially  ,^ignificant  increase  in  pres¬ 
ent  levels  of  consumption. 

The  Commissioner  concludes  that  the 
maximum  proposed  good  manufacturing 
practice  limit  for  use  of  mannitol  in  hard 
candy  was  incorrectly  listed  as  33  per¬ 
cent.  The  correct  maximum  level  has 
been  af&rmed  as  S  percent  for  this  use, 
with  exception  for  pressed  mints  noted 
above,  and  has  been  corrected  in  this 
regulatitm. 

3.  Two  comments  opposed  including 
the  methods  of  manufacture  in  the  regu- 
laticm  on  the  basis  that  safety  is  not  de¬ 
pendent  upon  the  method  of  manufac¬ 
ture,  and  that  Food  Chraaicals  Codex 
and  the  PAO/WHO  Pood  AddiUves  C«n- 
mittee  have  not  considered  process  de¬ 


levels  administered  are  sudd  that  the  the  Federal  Food,  Drug,  and  Cosmetic 
Commissioner  can  conclude  that  there  Act  (secs.  201(s),  409,  701(a),  52  Stat. 
will  be  no  increased  risk  to  the  public  1055,  72  Stat.  1784-1788  as  amended;  21 
health  to  continue  existing  levels  of  use  U.S.C.,  321  (s),  348,  371(a))  and  under 
imder  an  interim  food  additive  regula-  authority  delegated  to  the  Commissioner 
tion  for  the  time  needed  to  complete  and  (21  C7PR  2.120) ,  Part  121  is  amended  as 
report  the  results  of  the  new  tests,  in-  follows; 

eluding  the  periodic  progress  reports,  re-  1.  In  8  121.101(d)(5)  by  revising  the 
duired  under  §  121.4000(c)(2) .  Until  the  entry  for  “Mannitol**  to  read  as  follows: 
required  studies  have  been  completed  and  §  121.101  Substances  that  are  generally 
satisfactorily  evaluated,  mannitol  will  recognized  as  safe, 

not  be  listed  in  §  121.104(g).  •  •  •  *  • 

Therefore,  pursuant  to  provisions  of  (d)  •  •  • 


Product 

Toleranee 

Umilathmt,  restiieUans,  or 
explanations 

•  •  a 

a  a  a 

a  a  a 

(5)  KUTRIENTS  AND/OB  DIETARY 
BUPPLUIENTS 

•  •  a 

a  a  a 

a  a  a 

Mannitol . 

a  a  a 

a  a  a 

Interim  food  additive  regulation, 
i  121.4005. 

a  a  a 

scriptions  in  their  specifications  or  limi¬ 
tations.  One  of  the  comments  claimed 
that  the  electrolytic  reducti<m  method 
of  manufacture  is  no  longer  used'  and, 
although  opposing  inclusion  of  any  man¬ 
ufacturing  method  in  this  regulation, 
stated  that  the  current  method  of  manu¬ 
facture  is  the  transiUon  metal  catahrtic 
hydrogenation  of  sugar  solutions  con¬ 
taining  glucose  or  fructose.  Catalysts 
used  in  this  method,  as  reported  in  the 
literature,  include  nickel,  palladium, 
platinum,  ruthenium,  etc. 

The  Ck)mmis5ioner  has  fully  discussed 
the  need  for  identifying  methods  of  man¬ 
ufacture  in  paragraph  3  of  the  preamble 
to  the  final  m*der  on  the  parabens,  pub¬ 
lished  elsewhere  in  this  issue  of  the  Fed¬ 
eral  Register. 

After  evaluating  the  possible  residual 
contaminants  resulting  from  the  addi¬ 
tional  method  of  manufacture  described 
in  this  comment,  the  Commissioner  con¬ 
cludes  that  it  may  safely  be  used. 

4.  One  comment  reported  on  the  re¬ 
sults  of  test  feeding  smrbitol  and  man¬ 
nitol  separately  to  limited  numbers  of 
rats  for  two  years,  conducted  after  ini¬ 
tiation  of  the  GRAS  review  program.  No 
significant  adverse  effects  relating  to  sor- 
bitol  were  described.  However,  the  data 
for  mannitol  showed  the  occurrence  of 
a  significant  incidence  of  benign  thy¬ 
momas,  an  abnormal  growth  of  thy¬ 
mus  gland  tissue,  in  the  female  rats  fed 
the  test  substance.  The  comment  con¬ 
cluded  that  these  preliminary  results  are 
likely  to  be  of  no  significance  because 
thymomas  rarely  occur  in  man,  manni¬ 
tol  has  never  been  reported  as  produc¬ 
ing  such  response  in  previous  animal 
studies,  and  the  incidence  of  thymomzis 
was  not  dose  related.  The  manufacturer 
is  repeating  the  studies  with  more  ani- 
msds.  Including  various  genetic  strains 
and  using  suitable  controls,  to  estab¬ 
lish  the  validity  of  the  data  and  to  as¬ 
certain  the  relative  metabolism  in  rats 
and  in  humans. 

On  the  basis  of  the  test  results  to  date, 
the  Commissioner  is  unable  to  affirm  that 
the  use  of  mannitol  is  GRAS  at  this  time. 
However,  the  observations  made  and 


•  «  #  • 

§  121.1115  [Revoked] 

2.  In  subpart  D — ^P\>od  Additives  Per¬ 
mitted  in  Food  for  Hiunan  Consumption 
by  revoking  §  121.1115. 

3.  In  Subpart  H  by  adding  a  new  sec¬ 
tion  to  read  as  follows: 

§  121.4005  Mannhol. 

(a)  Mannitol  is  the  chemical  1.2,3,4,5, 
6,-hexanehexol  (CoHwO.)  a  hexahydric 
alcohol,  differing  from  sorbitol  princi¬ 
pally  by  having  a  different  optical  rota¬ 
tion.  Mannitol  is  produced  by  the  elec¬ 
trolytic  reduction,  or  the  transition  metal 
catalytic  hydrogenation,  of  sugar  solu¬ 
tions  containing  glucose  or  fructose. 

(b)  The  ingredient  meets  the  speci¬ 
fications  of  the  Pood  (Chemicals  Codex, 
2d  Ed.  (1972)." 

(c)  The  Ingredient  is  used  as  an  anti¬ 
caking  agent  and  free-flow  agent  as 
defined  in  §  121.1  (o)  (1) ,  formulation  aid 
as  defined  in  §  121.1(o)  (14),  firming 
agent  as  defined  in  S  121.1  (o)  (10),  fla¬ 
voring  agent  and  adjuvant  as  defined  in 
8 121.1(0)  (12),  lubricant  and  release 
agent  as  defined  in  8  12Ll(o)(18),  nu¬ 
tritive  sweetener  as  defined  in  8  121.1 
(o)(21),  processing  aid  as  defined  in 
§  121.1(0)  (24),  stabilizer  and  thickener 
as  defined  in  §  121.1  (o)  (28),  surface¬ 
finishing  agent  as  defined  in  §  121.1  (o) 
(30) ,  and  texturizer  as  defined  in 
8  121.1(0)  (32). 

(d)  The  ingredient  Is  used  in  food  at 
levels  not  to  exceed  98  percent  in  pressed 
mints  and  5  percent  in  all  other  hard 
candy  and  cough  drops  as  defined  in 
8  121.1  (n)  (25),  31  percent  in  chewing 
gum  as  defined  in  §  121.1  (n)  (6),  40 
percent  in  soft  candy  as  defined  in  8  121.1 
(n)(38),  8  percent  in  confections  and 
frostings  as  defined  in  8  121.1  (n)  (9),  30 
percent  in  nonstandardiaed  jams  and 
jellies,  commercial,  as  defined  in  8  121.1 

1  Copies  may  be  obtained  from;  National 
Academy  of  Sciences,  2101  Constitution  Ave. 
NW.,  Washington,  DC  20087. 


•  •  • 

(n)  (28) ,  and  at  levels  less  than  2.5  per¬ 
cent  in  all  other  foods. 

(e)  The  label  and  labeling  of  food 
whose  reasonably  foreseeable  consump¬ 
tion  may  result  in  a  daily  ingestion  of  20 
grams  of  mannitol  shall  bear  the  state¬ 
ment  “Excess  consumption  may  have  a 
laxative  effect”. 

(f)  in  accordance  with  §  121.4000, 
adequate  and  appropriate  feeding  studies 
have  been  undertsdien  for  this  substance. 
Continued  uses  of  this  ingredient  are 
contingent  upon  timely  and  adequate 
progress  reports  of  such  tests,  and  no 
Indication  of  Increased  risk  to  public 
health  during  the  test  period. 

(g)  Prior  sanctions  for  this  ingredi¬ 
ent  different  from  the  uses  established  in 
this  regulation  do  not  exist  or  have  been 
waived. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  on  or  before  October  23,  1974, 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  perstxi  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  shall  state 
the  Issues  for  the  hearing,  shall  be  sup¬ 
ported  by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  in¬ 
tended  to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
h^d.  Objections  may  be  acc(Mupanied 
by  a  memorandum  or  tolef  in  support 
thereof.  Six  copies  of  all  documents  shall 
be  filed.  Received  objections  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  is  effective 
on  September  23, 1974. 
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(Secs.  201(8),  409.  701(a).  62  SUt.  1055,  72 
Stat.  1784-1788  as  amended;  21  n.S.C.  321(a), 
348,  371(a)) 

Dated:  September  9,  1974. 

A,  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

Note:  Incorporation  by  reference  provi¬ 
sions  approved  by  the  Director  of  the  Office 
of  the  Federal  Register  July  10,  1973. 

(FB  Doc.74-21185  Filed  9-20-74:8:45  am] 


PART  121— FOOD  ADDITIVES 

Subpart  B — Exemption  of  Certain  Food 
Additives  From  the  Requirement  of 
Tolerances 

Sorbitol;  Affirmation  of  GRAS  Status 
AS  Direct  Human  Food  Ingredient 

In  the  Federal  Register  of  July  26. 
1973  (38  FR  20047) ,  a  proposal  was  pub¬ 
lished  to  revoke  §  121.1053  of  the  food 
additive  regulations  and  to  amend  pro¬ 
posed  new  S  121.104  to  affirm  sorbitol  as 
generally  recognized  as  safe  (GRAS)  for 
use  as  a  direct  human  food  ingredient. 
These  proposals  were  made  on  the  initia¬ 
tive  of  the  Cmnmissioner  of  Food  and 
Drugs,  pursuant  to  the  axmounced  Food 
and  Drug  Administration  review  of  the 
safety  of  GRAS  and  prior-sanctioned 
food  ingredients.  Elsewhere  in  this  issue 
of  the  Federal  Register  the  Commis¬ 
sioner  is  publishing  the  final  regulation 
establishing  new  §  121.104. 

In  accordance  with  provisions  of 
§  121.40,  relating  to  the  affirmation  of 
GRAS  food  ingredients,  a  copy  of  the 
Scientific  Literature  Review  on  sorbitol, 
data  on  the  teratology  experiments  on 
this  ingredient,  and  the  report  of  the 
Select  Committee  on  GRAS  Substances 
(SCOCjKS)  for  soihitol  have  been  made 
available  for  public  review  in  the  office 
of  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852.  The  same 
data  and  information  have  also  been 
made  available  for  public  purchase 
through  the  facilities  of  the  National 
Technical  Information  Service,  5285  Port 
Royal  Rd.,  Springfield,  VA  22151,  as  an¬ 
nounced  in  notices  of  availability  of  in¬ 
formation,  published  in  the  Federal 
Register  of  July  26,  1973  (38  FR  20054) 
and  April  17. 1974  (39  FR  13796) . 

In  addition  to  the  proposal  to  affirm 
the  GRAS  status  of  sorbitol,  the  Commis¬ 
sioner  gave  public  notice  that  he  was  un¬ 
aware  of  any  prior-sanctioned  food  in¬ 
gredient  use  for  this  ingredient,  other 
than  for  the  proposed  conditions  of  use. 
Persons  asserting  such  additional  or  ex¬ 
tended  uses,  as  a  result  of  sanctions 
approved  by  the  n.S.  Department  of 
A^culture  or  the  Food  and  Drug  Ad¬ 
ministration,  were  requested  to  submit 
proof  of  such  sanction  so  that  the  safety 
of  the  prior-sanctioned  use  could 
determined  at  this  time.  This  request 
was  also  presented  as  an  opportunity  to 
have  prior-sanctioned  uses  of  sorbitol 
approved  by  issuance  of  an  appropriate 
regulaticm  under  Sut4>art  E,  substances 
for  which  prior  sanctions  have  been 
granted,  provided  the  prior-sanctioned 


use  could  be  affirmed  as  safe  on  the  basis 
of  the  informati<m  and  data  now  avail¬ 
able  to  the  Commissioner.  Notice  was 
given  that  failure  to  submit  proof  of  an 
applicable  prior  sanction  in  response  to 
this  request  would  constitute  a  waiver  of 
the  right  to  assert  such  sanction  at  any 
future  time. 

No  reports  of  prior-sanctioned  use  for 
sorbitol  were  submitted  in  response  to 
this  notice.  Therefore,  in  accordance  with 
this  notice,  any  right  to  assert  a  prior 
sanction  for  a  use  of  sorbitol  imder  con¬ 
ditions  different  from  those  set  out  in 
this  r^mlatlon  has  been  waived. 

Seven  comments  were  received  con¬ 
cerning  sorbitol.  One  asked  for  a  defini¬ 
tion  of  “soft  candy’’  and  was  answered 
by  letter,  which  Is  on  public  display  at 
the  office  of  the  Hearing  Clerk,  Five 
of  the  remaining  six  comments  were 
from  manufacturers  or  associations  of 
users  of  the  ingredient. 

The  comments  raised  and  the  Com¬ 
missioner’s  conclusions  thereon  are  as 
follows; 

1.  Four  comments  objected  to  the  pro¬ 
posal  to  name  finite  levels  of  use,  as  ex¬ 
pressions  of  current  good  manufactur¬ 
ing  practice.  Several  cited,  as  support  for 
their  argmnents,  the  SCOGS’  conclusion 
that  current  and  reasonably  anticipated 
levels  are  safe. 

The  Commissioner  advises  that  a 
GRAS  substance  may  not  properly  be 
used  in  any  and  all  amounts  for  any  and 
all  uses.  General  recognition  of  safety  de¬ 
pends  upon  both  current  and  reasonably 
anticipated- levels  of  use,  and  the  need  for 
the  substance  at  specified  levels  in  order 
to  achieve  an  appropriate  function  in 
the  food.  Accordingly,  the  Commissioner 
concludes  that,  although  levels  refiecting 
current '  good  manufacturing  practice 
(GMP)  do  not  constitute  specific  toler¬ 
ances,  they  do  establish  Important  guide¬ 
lines  on  appropriate  use  of  food  ingredi¬ 
ents.  A  future  unanticipated  increase  in 
consmner  exposure  to  any  ingredient,  as 
measured  by  these  levels,  may  well  re¬ 
quire  an  evaluation  of  the  need  for  and 
safety  of  such  use.  Thus,  although  ttie 
GMP  levels  are  not  rigid  limitations, 
neither  is  the  GRAS  determination  an 
authorization  for  use  levels  higher  than 
reasonably  required  to  accomplish  the 
Intended  physical  nr  other  technical 
effect  in  any  specific  food. 

2.  Three  representatives  of  associa¬ 
tions  requested  recognition  of  specific 
GMP  levels  at  levels  higher  than  those 
proposed  and  recognition  of  additional 
functional  effect  uses.  One  user  requested 
recognition  of  an  additional  use. 

The  Commissioner  agrees  that  the  ad¬ 
ditional  functicmal  effect  uses  and  higher 
levels  submitted  as  good  manufacturing 
practices  for  chewing  gum  (75  percffiat) , 
hard  candy  (99  percent),  nonstandard- 
ized  commercial  jams  and  jellies  (15  per¬ 
cent),  and  aU  other  foods  (12  percent) 
should  be  included  in  this  regulatlim. 
Although  these  new  levels  of  use  may  {qi- 
pear  to  represent  high  levels  of  use  of 
sorbitol  in  these  food  categories,  the 
Commissioner  concludes  that  these  per¬ 
mitted  usage  lev^  are  within  established 
safety  guidelines  for  this  Ingredient.  The 


Commissioner  notes,  however,  that  these 
levels  do  not  authorize  the  use  of  this 
ingredient  at  any  level  higher  than  nec¬ 
essary  to  achieve  the  intended  effect  in  a 
specific  food,  or  in  any  standardized  food 
in  which  the  ingredient  is  not  permitted. 

3.  Two  comments  opposed  including 
the  methods  of  manufactme  in  the  regu¬ 
lation  on  the  basis  that  safety  is  not  de¬ 
pendent  upon  the  method  of  manufac¬ 
ture  and  that  the  Food  Chemicals  Codex 
and  the  FAO/WHO  Food  Additives  Com¬ 
mittee  have  not  considered  process  de¬ 
scriptions  in  their  specifications  or  limi¬ 
tations.  One  of  the  comments  stated  that 
the  electrolytic  reduction  method  of 
manufacture  is  no  longer  used  and,  al¬ 
though  opposing  inclusion  of  any  man¬ 
ufacturing  method  in  this  regulation, 
stated  that  the  current  method  of  man¬ 
ufacture  is  the  transition  metal  cataly¬ 
tic  hydrogenation  of  sugar  solutions  con¬ 
taining  glucose  or  fructose.  Catalysts 
used  in  this  method,  as  reported  in  the 
literature,  include  nickel,  palladium, 
ruthenium,  etc. 

The  Commissioner  has  fully  discussed 
the  need  for  Identifying  methods  of  man¬ 
ufacture  in  paragraph  3  of  the  preamble 
to  the  final  order  on  the  parabens,  pub¬ 
lished  elsewhere  in  this  issue  of  the  Fed¬ 
eral  Register. 

After  evaluating  the  possible  residual 
contaminants  resulting  from  the  addi- 
tionid  method  of  manufacture  for  sorbi¬ 
tol  described  in  the  comment,  the  Com¬ 
missioner  concludes  that  it  may  safely  be 
used. 

4.  One  c(»nment  objected  to  the  label¬ 
ing  statement  in  the  proposal  concerning 
the  possible  laxative  effect  from  excess 
consumption  of  sorbitol.  The  comment 
suggest^  that  this  conclusion  is  incon¬ 
sistent  with  the  Select  Committee’s  opin¬ 
ion  on  sorbitol,  was  not  previously  part 
of  revoked  §  121.1053,  and  is  inconsist¬ 
ent  with  the  FAO/WHO  Food  Additives 
“not  limited’’  conclusion  of  acceptable 
use  for  sorbitol. 

The  Commissioner  was  aware  of  all 
these  sources  of  information  when  this 
label  statement  was  proposed  for  this 
regulation.  After  reviewing  this  infor¬ 
mation,  the  Commissioner  further  con¬ 
cludes  that  the  most  complete  source  of 
information,  the  Select  Committee’s  re¬ 
port,  may  be  properly  Inierpreted  as  sup¬ 
port  for  the  proposed  labeling.  Although 
the  Select  Committee  did  not  recom¬ 
mend  this  labeling  stat«nent  and  con¬ 
cluded  that  they  were  not  gffiierally  con¬ 
cerned  with  this  effect,  it  is  ai^rent  that 
this  disclaimer  of  concern  was  based 
upon  the  Select  Committee’s  calculated 
lower  and  “more  probable”  levels  of 
average  consumer  consumption  of  sorbi¬ 
tol.  The  Select  Committee,  however,  did 
admit  concern  for  this  effect  in  individ¬ 
uals  that  may  select  foods  containing 
high  levels  of  sorbitol,  and  for  children 
of  lower  body  weight  consuming  such 
foods.  The  Commissioner  shares  this  con¬ 
cern  for  these  persons  and  concludes 
that  consiuners  using  such  foods  should 
be  alerted  to  their  possible  laxative  effect 
by  an  appropriate  label  statement. 

5.  One  comment  reported  on  the  re¬ 
sults  of  feeding  sorbitol  and  mannitol 
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separately  to  limited  numbers  of  rats  for 
two  years.  In  tests  conducted  after  initia¬ 
tion  of  the  GRAS  review  program.  No 
significant  adverse  effects  relating  to 
sorbitol  were  described.  The  mannitol 
study  is  reported  elsewhere  in  this  issue 
of  the  Federal  Register. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201  (s),  409,  701(a),  52  Stat. 
1055,  72  Stat.  1784-1788  as  amended;  21 


U.S.C.  321  (s).  348,  371(a))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120) ,  Part  121  is  amended  as 
follows: 

1,  In  S  121.101(d)  (5)  by  revising  the 
entry  for  “Sorbitol”  to  read  as  follows: 

§  121.101  Substances  that  are  generally 
recognized  as  safe. 

•  •  *  «  • 

(d)  •  •  • 


Product 

Tolerance 

Limitations,  restrictions,  or 
explanations 

•  0  t 

W  •  G 

•  09 

(5)  NUTRIENTS  AND/OR  DIETARY 
SUPFLBIIENTS 

•  •  • 

*99 

•  0  0 

Affirmed  as  GRAS,  $  121.104(g)(4). 

•  •  • 

•  0  • 

•  •  • 

•  •••••• 


2.  In  S  121.104  by  adding  a  new  para¬ 
graph  (g)  (4)  to  read  as  follows: 

§  121.104  Substances  added  directly  to 
human  food  affirmed  as  generally 
recognized  as  safe  (GRAS). 

•  •  •  •  s 

(g)*  •  • 

(4)  Sorbitol,  (i)  Sorbitol  is  the  chem¬ 
ical  1,2,3,4,5,6-hexanehexol  (CtHuOe),  a 
hexahydrlc  alcohol,  differing  from  man¬ 
nitol  principally  by  having  a  different  op¬ 
tical  rotation.  Sorbitol  is  produced  by  the 
electrolytic  reduction,  or  jthe  transition 
metal  catalytic  hydogenation  of  sugar 
solutions  containing  glucose  or  fruc¬ 
tose. 

(ii)  The  Ingredient  meets  the  specifi¬ 
cations  of  the  Food  Chemicals  Codex  2d 
Ed.  (1972).' 

(ill)  The  ingredient  is  used  as  an 
anticaking  agent  and  free-fiow  agent  as 
defined  in  §  121.1  (o)  ( 1 ) ,  curing  and  pick¬ 
ling  agent  as  defined  in  S  121.1  (o)  (5), 
drying  agent  as  defined  in  S  121.1  (o)  (7) , 
emulsifier  and  emulsifier  salt  as  defined 
in  S  121.1(0)  (8),  firming  agent  as  de¬ 
fined  in  §  121.1(0)  (10),  flavoring  agent 
and  adjuvant  as  defined  in  S  121.1  (o) 
(12) ,  formulation  aid  as  defined  in  §  121.1 
(o)  (14),  humectant  as  defined  in  S  121.1 
(o)(16),  lubricant  and  release  agent 
as  defined  in  9  121.1  (o)  (18),  nutritive 
sweetener  as  defined  in  9  12l.l(o)  (21), 
sequestrant  as  defined  in  9  121.1  (o)  (26), 
stabilizer  and  thickener  as  defined  in 
9  121.1(0)  (28),  surface-finishing  agent 
as  defined  in  9  121.1(0)  (30),  and  textur- 
Izer  as  defined  in  9  121.1  (o)  (32). 

(iv)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practices.  Current  good  manufacturing 
practice  in  the  use  of  sorbitol  results  in 
a  maximum  level  of  99  percent  in  hard 
candy  and  cough  drops  as  defined  in 


may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution  Ave. 
N.W..  Washington,  DC  20037. 


9 121.1  (n)  (25),  75  percent  in  chewing 
gum  as  defined  in  9  121.1  (n)  (6),  98  per¬ 
cent  in  soft  candy  as  defined  in  9  121.1 
(n)  (38) ,  15  percent  in  nonstandardized 
jams  and  jellies,  commercial,  as  defined 
in  9 121.1(n)  (28),  30  percent  in  baked 
goods  and  baking  mixes  as  defined  in 
9121.1  (n)  (1),  17  percent  in  frozen  dairy 
desserts  and  mixes  as  defined  in  9 121.1 
(n)  (20) ,  and  12  percent  in  all  other 
foods. 

(V)  The  label  and  labeling  of  food 
whose  reasonably  forseeable  consump¬ 
tion  may  result  in  a  daily  ingestion  of 
50  grams  of  sorbitol  shall  bear  the 
statement:  “Excess  consumption  may 
have  a  laxative  effect.’’ 

(Vi)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  regulation  do  not  exist  or  have  been 
waived. 

§  121.1053  [Revoked] 

3.  In  Subpart  D — ^Food  Additives  Per¬ 
mitted  in  Food  for  Human  Consumption 
by  revoking  9  121.1053. 

Effective  date.  This  order  is  effective 
October  23, 1974. 

(Secs.  201(8),  409,  701(a),  62  Stat.  1055,  72 
Stat.  1784-1788  as  amended;  21  U.S.C.  321  (s), 
348,  371  (a)) 

Dated:  September  9, 1974. 

A.  M.  Schmidt, 

Commissoner  of  Food  and  Drugs. 

Note:  Incorporation  by  reference  provi¬ 
sions  approved  by  the  Director  of  the  OfiQce 
of  the  Federal  Register  July  10,  1973. 

(FB  Doc.74-21182  Filed  9-20-74;8:46  am] 


PART  121— FOOD  ADDITIVES 

Subpart  B — Exemption  of  Certain  Food 
Additives  from  the  Requirement  of 
Tolerances 

Locust  (Carob)  Bean  Gum;  Affirma¬ 
tion  OF  GRAS  Status  With  Limita¬ 
tions  AS  Direct  Human  Food  Ingredi¬ 
ent  AND  Affirmation  of  GRAS  Status 
FOR  Indirect  Human  Food  Use 

In  the  Federal  Register  of  July  26, 
1973  (38  FR  20041),  a  proposal  was  pub¬ 


lished  to  affirm  the  status  of  locust 
(carob)  bean  gum  as  generally  recog¬ 
nized  as  safe  (GRAS)  as  an  indirect  hu¬ 
man  food  ingredient,  establish  a  new 
§  121.105  under  which  all  indirect  human 
food  ingredients  affirmed  as  GRAS  would 
be  listed,  and  transfer  the  ingredient  to 
a  food  additive  regulatlcn  for  direct  hu¬ 
man  food  use.  The  proposal  was  made  on 
the  initiative  of  the  Commissioner  of 
Food  and  Drugs,  pursuant  to  the  an¬ 
nounced  Food  and  Drug  Administration 
review  of  the  safety  of  GRAS  and  prior- 
sanctioned  food  ingredients. 

The  Commissioner  has  determined  that 
the  direct  human  food  use  of  locust 
(carob)  bean  gum  is  properly  affirmed  as 
GRAS  with  specific  lirffitations,  rather 
than  approved  as  safe  imder  a  food  addi¬ 
tive  regulation.  This  affirmed  GRAS 
status  includes  the  same  limitations  of 
use  for  the  Ingredient  that  were  proposed 
for  the  food  additive  regulation. 

No  comments  were  received  on  the  pro¬ 
posal  to  establish  9  121.105.  Accordingly, 
it  is  being  promulgated  without  change. 

In  accordance  with  provisions  of  9  121.- 
40,  relating  to  the  affirmation  of  GRAS 
food  ingredients,  a  c<H)y  of  the  Scientific 
Literature  Review  on  locust  (carob)  bean 
gum,  data  on  the  teratology  and  muta¬ 
genesis  experiments  on  Uie  gum,  and  the 
report  of  the  Select  Committee  on  GRAS 
Substances  (SCOGS)  for  locust  (carob) 
bean  gum  has  been  made  available  for 
public  review  in  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852.  The  same  data  and  informa¬ 
tion  have  also  been  made  available  for 
public  purchase  through  the  facilities  of 
the  National  Technical  Information 
Service,  5285  Port  Royal  Rd.,  Springfield, 
VA  22151,  as  announced  In  the  Federal 
Register  of  July  26,  1973  (38  FR  20054) 
and  April  17,  1974  (39  FR  13796) . 

In  addition  to  the  proposal  to  affirm 
the  GRAS  status  of  locust  (carob)  bean 
gum  as  an  indirect  ingredient  and  regu¬ 
late  its  direct  human  food  use,  the  Com¬ 
missioner  gave  public  notice  that  he  was 
unaware  of  any  prior-sanctioned  food 
ingredient  use  for  locust  (carob)  bean 
gmn,  other  than  for  the  proposed  con¬ 
ditions  of  use.  Persons  asserting  such  ad¬ 
ditional  or  extended  uses,  as  a  result  of 
sanctions  approved  by  the  U.S.  Depart¬ 
ment  of  Agriculture  or  the  Pood  and  Drug 
Administration,  were  requested  to  sub¬ 
mit  proof  of  such  sanction  so  that  the 
safety  of  the  prior-sanctioned  use  could 
be  determined  at  this  time.  This  request 
was  also  presented  as  an  opportunity  to 
have  prior-sanctioned  uses  of  locust 
(carob)  bean  gum  approved  by  Issuance 
of  an  appropriate  regulation  under  Sub¬ 
part  E,  substances  for  which  prior  sanc¬ 
tions  have  been  granted,  provided  the 
prior-sanctioned  use  could  be  affirmed 
as  safe  on  the  basis  of  the  information 
and  data  now  available  to  the  Commis¬ 
sioner.  Notice  was  also  given  that 
failure  to  submit  proof  of  an  applicable 
prior  sanction  in  response  to  this  request 
would  constitute  a  waiver  of  the  right 
to  assert  such  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  use  for 
locust  (carob)  bean  gum  were  submitted 
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In  response  to  this  notice.  Therefore,  in 
accordance  with  this  notice,  any  right 
to  assert  a  prior  sanction  for  a  use  of 
locust  (carob)  bean  gum  under  condi¬ 
tions  different  from  those  set  out  in  tiie 
regulations  has  been  waived. 

Nine  comments  were  received  in  re¬ 
sponse  to  the  Commissioner’s  proposal 
and  supporting  data  and  information  on 
locust  (carob)  bean  gum.  All  of  the  com¬ 
ments  were  submitted  by  manufacturers 
of  the  gum  or  manufacturers  of  foods 
in  which  locust  (carob)  bean  gum  is  xised. 

A  summary  of  the  comments  and  the 
Commissioner’s  conclusions  thereon  are 
as  follows: 

1.  Six  comments  expressed  concern 
about  the  proposed  labeling  requirements 
for  the  ingi^ent  and  intermediate 
mixes  containing  the  ingredient.  The 
comments  noted  that  the  functionality 
variation  of  the  giun  as  obtained  from 
its  various  natural  sources  would  make 
it  very  difficult  to  label  the  percentage 
of  locust  (carob)  bean  gum  with  any 
consistent  accmracy.  They  also  objected 
to  this  requirement  from  a  formula  dis¬ 
closure  standpoint,  arguing  that  per¬ 
centage  composition  disclosure  would 
create  a  compositive  hardship  on  cur¬ 
rent  manufacturers  of  stabilizers  con¬ 
taining  locust  (carbo)  bean  gum.  Several 
of  the  comments  favored  supplying  alter¬ 
nate  information  labeling  to  users  of  the 
ingredient,  to  assure  that  the  final  food 
products  were  in  compliance  with  the 
maximum  limitations  prescribed  by  this 
regulation. 

The  Commissioner  recognizes  the  va¬ 
lidity  of  the  arguments  made  in  these 
comments,  and  the  regulation  exempts 
locust  (carob)  bean  gum  from  the  re¬ 
quirement  in  S  121.104(f)  (2)  for  a  state¬ 
ment  of  concentration  of  the  ingredient 
in  any  intermediate  mix. 

2.  Three  comments  objected  to  the 
proposed  maximum  usage  levels  in  vari¬ 
ous  ways.  One  cheese  was  reported  as 
manufactured  with  2.0  percent  locust 
(carob)  bean  gum.  One  comment  stated 
that  S  19.775  provides  for  up  to  0.8  per¬ 
cent  gum  addition  to  pasteurized  proc¬ 
essed  cheese  spread,  and  that  the  indi¬ 
cated  maximum  ussige  levels  are  weighted 
mean  levels  of  addition  for  the  indicated 
food  categories.  One  commit  expressed 
some  uncertainty  regarding  the  t^plica- 
tion  of  the  maximiun  levels  to  both  food 
product  mixes  and  the  same  finished  food 
products  made  from  toose  mixes.  An¬ 
other  comment  requested  clarification  of 
the  maximum  usage  level  applicable  to 
the  case  of  a  bakery  shell  containing 
filings,  U^pings,  or  icings,  etc. 

The  Commissioner  advises  that  the 
maximum  usage  levels  cited  in  the  pro¬ 
posal  were,  with  one  exception,  the  maxi¬ 
mum  usage  levels  reported  to  the  Na¬ 
tional  Academy  of  Sciences/National  Re¬ 
search  Council  (NA6/NRC)  throxigh  the 
1972  “NAS/NRC  Survey  of  Industry  on 
the  Use  of  Food  Chemicals  Generally 
Recognized  as  Safe.”  This  one  exception 
was  the  case  of  2.0  percent  locust  (carob) 
bean  gum  reported  as  used  in  one  cheese 


product.  Because  the  Food  and  Drug  Ad¬ 
ministration  had  no  knowledge  t>f  the 
identity  of  this  manufacturer  or  this 
cheese  product,  it  was  asumed  that  this 
level  of  use  was  in  error  since  all  other 
reported  levels  of  use  for  locust  (carob) 
bean  gum  in  cheeses  were  less  than  0.5 
percent.  The  maximum  weighted  mean 
level  of  use  (0.75  percent) ,  was  therefore 
the  maximiun  usage  level  reported  in  the 
proposal  for  this  food  category  antici¬ 
pating  that  any  higher  level  of  use  would 
be  reported  through  comment  on  the 
propo^.  After  requesting  the  NAS/NBC 
to  attempt  to  validate  the  reported  2.0 
percent  use  of  locust  (carob)  bean  gum 
in  this  cheese  product,  the  Commissioner 
was  advised  by  the  manufacturer  that 
this  level  was  correctly  assumed  to  be  in 
error.  The  manufacturer  confirmed  that 
0.8  percent  of  this  gum  would  adequately 
meet  his  needs  for  this  food  product. 
The  Commissioner  therefore  increases 
the  maximum  usage  level  for  locust 
(carob)  bean  gum  in  cheeses  to  0.8  per¬ 
cent,  to  accommodate  its  permitted  usage 
in  Part  19  of  these  regulations. 

Maximum  usage  levels  for  the  food 
categories  in  new  S  121.104(g)  (5)  are 
maximum  levels  for  foixls  “as  served”. 
Therefore  food  product  mixes,  contrib¬ 
uting  only  a  portion  of  the  total  weight 
to  the  prepared  food  product,  may  con¬ 
tain  incrementally  greater  percentages 
of  locust  (carob)  bean  gum.  This  expla¬ 
nation  has  been  added  to  the  regulation 
to  clarify  this  matter. 

Exhibit  33B  of  the  NAS/NRC  report, 
“A  Comprehensive  Survey  of  Industry 
on  the  Use  of  Food  Chemicals  Generally 
Recognized  As  Safe”  (September  1972), 
contains  a  detailed  classification  list  of 
all  food  products  Included  in  each  gen¬ 
eral  food  category  listed  in  S  121. l(n). 
This  document,  incorporated  into  S  121.1 
(n)  by  reference,  classified  sweet  rolls, 
coffee  cakes,  and  pies  and  tarts  as  b^ed 
goods  and  baking  mixes  S  121.1(n)  (1). 
Therefore,  products  thought  to  be  mixed 
products  by  one  comment  have  been  in¬ 
cluded  in  the  food  category  descriptions 
and  are  limited  to  0.15  percent  locust 
(carob)  bean  gum  by  this  regulation. 

3.  Three  comments  objected  to  pro¬ 
posed  S  121.105(f)  (1)  (ii),  requiring  lo¬ 
cust  (carob)  bean  gum  to  meet  Food 
Chemicals  Codex  specifications  for  indi¬ 
rect  GRAS  human  food  use.  These  com¬ 
ments  state  that  “technical  grade”  gum, 
containing  a  higher  percentage  of  seed 
hull  and  embryo  than  food-grade  locust 
(carob)  bean  gum,  has  been  historically 
used  for  this  purpose.  Specifications  for 
the  “technical  grade”  gum  were  sub¬ 
mitted. 

After  comparison  of  specifications  for 
food  grade  and  “technical  grade”  locust 
(carob)  bean  gum,  the  Commissioner 
agrees  adth  these  comments.  The  Com¬ 
missioner  concludes  that  the  specifica¬ 
tions  submitted  with  these  comments  for 
“technical  grade”  locust  (carob)  bean 
gum  must  be  supplemented  by  the  Food 
Chemicals  Codex  limits  of  Impurities  for 
arsenic  (3  parts  per  milliim),  heavy 


metals  (20  parts  per  million) ,  and  lead 
(10  parts  per  million) ,  until  other  limits 
for  these  impurities  can  be  established. 
Addition  of  these  specifications  will  as¬ 
sure  the  continued  safe  use  of  locust 
(carob)  bean  gum  as  an  indirect  GRAS 
human  food  ingredient.  Section  121.105 
(f)  (1)  therefore  is  being  amended  in  this 
order,  to  permit  the  use  of  “technical 
grade”  locust  (carob)  bean  gum,  within 
the  description  and  specifications 
adopted  for  this  ingredient. 

4.  Hiree  comments  disagreed  with  the 
description  of  locust  (carob)  bean  gum 
in  the  proposals.  The  comments  sug¬ 
gested  that  carob  bean  gum  is  primarily 
known  as  locust  bean  gum  in  U.S.  trade 
and  industry  and  is  described  predom¬ 
inantly  by  this  name  in  the  Pood  Chem¬ 
icals  Codex.  The  comments  stated  that 
the  product  should  also  be  described  as 
“primarily  the  endosperm  of  the  locust 
bean  seed,”  as  it  contains  considerable 
amounts  of  seed  coat  and  germ.  The 
comments  also  disagreed  with  the  flavor¬ 
ing  agent  function  as  defined  in  8  121.1 
(o)  (12)  designated  for  locust  (carob) 
bean  gum  as  a  direct  human  food  ingre¬ 
dient  because  the  pod  powder,  not  the 
seed  gum,  is  used  for  this  function. 

The  Commissioner  accepts  the  sugges¬ 
tion  that  locust  bean  gum  be  adopted  as 
tile  primary  name.  In  order  that  no  mis¬ 
understandings  occur,  the  name  used  Is 
being  changed  to  “l(x:ust  (carob)  bean 
gum”.  The  suggestion  that  the  product 
description  provide  also  for  tiie  presence 
of  seed  coat  and  germ  has  be^  accepted 
by  defining  the  gum  as  proposed.  i.e., 
“primarily  the  endosperm  of  the  locus^ 
bean  seed  with  lesser  quantities  of  seed 
coat  and  germ.” 

The  Commissioner  concludes  that  the 
gum  form  of  the  locust  (carob)  bean  is 
not  appropriately  considered  as  a  flavor¬ 
ing  agent.  It  has  been  indicated  that  only 
the  ground  vdiole  bean  and  other  frac¬ 
tions  of  the  bean  are  correctly  utilized 
for  flavoring,  and  there  is  much  confu¬ 
sion  in  the  trade  over  the  various  locust 
(carob)  bean  products  and  their  uses. 
Accordingly,  the  (Commissioner  is  delet¬ 
ing  the  flavoring  agent  function  from 
this  regulation. 

5.  One  comment  submitted  additional 
use  levels  for  locust  (carob)  bean  giun 
in  gelatins,  puddings,  and  fillings 
(0.75%);  jams  and  jellies,  commercial 
(0.75%);  and  reconstitute  vegetable 
proteins  (0.75%).  These  use  levels  were 
not  reported  in  the  1972  NAS/NRC  sur¬ 
vey  because  they  represent  recent  uses 
of  locust  (carob)  bean  gum  in  food  prod¬ 
ucts  developed  since  that  survey  was 
conducted.  Jam  and  jelly  products  and 
gelatin,  pudding,  and  filling  products  are 
now  reportedly  marketed  with  these  lev¬ 
els  of  gum,  but  the  reconstituted  vege¬ 
table  protein  application  is  still  hi  prod¬ 
uct  development  stages. 

After  consideration  of  the  overall  con¬ 
sumer  consumption  of  locust  (carob) 
bean  gum  reported  in  the  1972  NA8/N^ 
survey,  and  the  additional  consumption 
which  may  result  fnmi  these  higher  new 
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use  levels  of  the  gum,  the  Ccmunlsslcmer 
concludes  that  the  requested  use  levels 
for  locust  (carob)  bean  gum  are  per- 
missiMe  in  nonstandard  jams  and  jellies, 
commercial,  as  defined  in  1 121.1(n>  (28) 
and  i^atins,  puddings,  and  fillings  as 
defined  in  i  121.1(n)  (22).  The  requested 
use  level  f(»  reconstituted  vegetable  pro¬ 
teins,  as  defined  in  S  121.1  (n)  (33)  as 
plant  prot^  products,  is  denied,  how¬ 
ever,  because  such  use  represents  po¬ 
tentially  expanded  levels  of  consumption 
which  cannot  be  evaluated  by  the  Com- 
misstoner  wtthout  data  to  indicate  its 
anticipated  use  in  the  consumer  diet.  If 
such  use  data  are  made  availaUe  to  the 
Commissioner,  and  available  safety  data 
support  the  anticipated  use,  this  new 
levd  will  then  be  permitted. 

6.  One  comment,  representing  (he 
dairy  industry,  indicated  thsit  the  pro¬ 
posed  regulation  was  unnecessary  for 
this  Industry.  Dairy  products  are  other¬ 
wise  regulated  at  a  maximum  0.5  percent 
total  stabilizer,  and  no  stabilizer  formu¬ 
lation  is  oocdposed  enttr^y  of  locust 
(carob)  bean  gum:  furthermore,  the 
comment  stated  that  any  dairy  product 
stabilized  with  as  much  as  0.5  percent 
locust  (carob)  bean  gum  would  be  an 
unprocessable  disaster. 

The  CTommlssloner  agrees  with  these 
remarks  and  concludes  that  the  Intent 
of  the  pitHJOsed  regulation  has  been  mls- 
imderstood.  This  regulation  is  Intended 
to  permit  the  Commissioner  to  regulate 
posslMe  expanded  uses  of  gum,  until  ad¬ 
ditional  safety  data  Justify  such  ext«ided 
or  expanded  use  and  consumption.  Thus 
the  proposed  maximum  limits  of  use 
have  been  adopted  in  general  terms  as 
reported  for  the  general  food  categories 
used  in  the  1972  NAS/MRC  survey  of  the 
food  Industry.  Ihe  Commlsslcmer  recog¬ 
nizes  that  good  manufacturing  practices 
and  other  regulations  prohibit  maximum 
UmAts  of  use  for  many  food  products,  and 
this  regulatl(m  should  not  te  Interixeted 
to  mcourage  maximum  tise  of  locust 
(carob)  b«m  gum.  The  lev^  permitted 
are  only  those  levels  reasonably  neces¬ 
sary  to  accmnpU^  the  intended  i^iytical 
or  technical  effect  in  a  particular  food 
product. 

In  accordance  with  a  notice  puMi^ed 
elsewhere  in  this  issue  of  the  Fedexal 
Register  proposing  to  establish  three 
types  of  regulations  affirming  the  GRAS 
status  of  food  ingredients,  the  CTommls- 
sioner  has  determined  that  locust 
(carob)  bean  gum  must  be  affirmed  as 
GRAS  with  specific  limitations  for  use 
as  a  direct  human  food  ingredient.  Al¬ 
though  this  determlnaticm  does  not  alter 
the  permissible  uses  of  the  gum  that  were 
proposed  by  the  Commissioner,  this 
change  cleaiiy  indicates  the  Commission¬ 
er's  conclusion  that  there  are  insufficient 
nfety  data  to  suivort  a  direct  food  addi¬ 
tive  regulation  for  this  gum,  as  required 


elusions  that  available  safety  data  sup¬ 
port  the  continued  use  of  locust  (carob) 
bean  gum  under  present  conditions  of 
use,  based  upon  its  conmum  iise  in  food 
prior  to  1958. 

Therefore,  pursuant  to  ];HX>vi8lons  of 
the  Federal  Food,  Drug,  smd  Cosmetic 
Act  (secs.  201  (s),  409,  701(a).  52  Stat. 
1055,  72  Stat.  1784-1788  as  amended;  21 
U.S.C.  321  (s),  348,  371(a))  and  under 


(h)  •  •  • 

Locust  (carob)  bean  gum  (affirmed  as 
OBAS,  S  121.10S(f)  (1)). 

«  •  •  •  • 

(1)  •  *  • 

Locust  (carob)  bean  gum  (affirmed  as 
GRAS,  §  121.10S(f)  (1)). 

2.  In  §  121.104  by  adding  a  new  para¬ 
graph  (g)  (5)  to  read  as  follows: 

§  121.104  Snhatances  added  directly  to 
human  food  affirmed  as  generally 
recognized  as  safe  (GRAS). 

*  *  •  •  • 

(g)  •  •  • 

(5)  Locust  (.carob)  bean  gum.  (1)  Lo- 


(iv)  The  requirement  of  S  121.104(f) 
(2)  ls(H>tional. 

(y)  Prior  sanctions  for  this  Ingredi¬ 
ent  different  freun  the  uses  established 
In  this  regulation  do  not  exist  or  have 
been  waived. 

3.  In  Subpart  B  by  adding  a  new  sec¬ 
tion,  as  follows: 

§  121.105  Substances  in  food-contact 
surfaces  affirmed  as  generally  recog¬ 
nized  as  safe  (GRAS). 

(a)  The  Indirect  human  food  ingredi¬ 
ents  listed  in  this  section  have  been  re¬ 
viewed  by  the  Food  and  Drug  Adminis- 
tratl(m  and  determined  to  be  generally 
recognized  as  safe  (GRAS)  for  the  pur¬ 
poses  and  under  the  conditions  pre- 


authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  121  is  amended  as 
follows: 

1.  In  §  121.101(d)(7).  (h),  and  (1)  by 
revising  the  entiy  for  “Carob  bean  gum 
(locust  bean  gum)"  to  read  as  fcdlows: 

§  121.101  Sohstances  that  are  generally 
recognized  as  safe. 

«  •  •  •  • 

(d)  •  •  • 


cust  (carob)  bean  gum  Is  primarily  the 
macerated  aidosperm  of  the  seed  of  the 
locust  (carob)  bean  tree.  Ceratonia  stU- 
qua  (Linne)  a  leguminous  evergreen 
tree,  with  lesser  quantities  of  seed  coat 
and  germ. 

(11)  Hie  Ingredient  meets  the  speci¬ 
fications  of  the  Pood  Cliemicals  Codex, 
2d  Ed.  (1972).‘ 

(lii)  The  ingredient  is  used  at  levels 
not  to  exceed  the  fdUowing  maximum 
levels: 


*  Copies  may  be  obtained  from:  National 
Academy  of  Sdences,  2101  Constltutton 
Ave.  MW..  Washington.  DC  20037. 


these  ingredients  as  Indirect  ingredients 
of  food,  through  migration  from  their 
immediate  wrapper,  container,  or  other 
food-contact  surface.  Any  migration  or 
use  levels  included  in  this  section  rep¬ 
resent  maximum  levels  under  current 
good  manufacturing  practice. 

(c)  The  listing  of  a  food  Ingredient 
In  this  section  does  not  authorize  the 
use  of  such  substance  for  the  purpose 
of  adding  the  ingredient  to  the  food 
tiirough  extraction  from  the  food-con- 
tact  surface. 

(d)  The  listing  of  a  food  Ingredient  in 
this  section  does  not  authorize  the  use  of 
such  substance  in  a  manner  that  may 
lead  to  deception  of  the  consiuner  or  to 
any  other  violation  of  the  act. 

(e)  If  the  Commissioner  of  Food  and 
Drugs  is  aware  of  any  prior  sanction 
for  use  of  an  Ingredimt  under  condi¬ 
tions  different  from  those  proposed  to 


scribed. 

by  section  409  of  the  Federal  Food,  Drug,  <b)  This  section  does  not  authorize  dl- 
and  Cosmetic  Act.  This  determination  Is  rect  addition  of  any  food  ingredient  to 
consistent  with  the  Commissioner's  con-  a  food.  It  authorizes  only  the  use  of 


Product 

Tolerance 

Limitations,  restrictions,  or 
expIanatloDS 

•  GW 

•  •  9 

•  •  • 

(7)  BVABOIZEIUI 

Affirmed  m  ORAS,  1 121.104^)  (5). 

•  •  • 

•  •  • 

•  •  • 

MAXmVM  USAQK  LKTKU  PERMimD 


Food  (as  served) 


Pereent 


FunsUon 


Baked  goods  and  baUng  mixes,  1 121.1(n)(l) _ 

Bsrsrages  sad  beverage  bases,  nonaksoboUc,  1 131.1(n)(3)„ 

Cheeses,  i  121.1(n)(5) _ _ _ _ — 

OelaUns,  puddings,  snd  fllUnn.  |  121.1(h)(S) - 

Isms  and  jellies,  commercial,  | 

All  other  food  categories. 


0. 15  StabiUxer  and  thickener,  { 121.1((4(28)‘ 
0. 25  Do. 

0.8  Do. 

0.75  Do. 

0.75  Do. 

05  Do. 
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be  affirmed  as  ORAS,  he  will  concur¬ 
rently  propose  a  s^arate  regulation 
covering  such  use  of  the  ingredient  un¬ 
der  Subpart  E  of  this  part.  If  the  Com¬ 
missioner  is  imaware  of  any  such  ap¬ 
plicable  prior  sanction,  the  propos^ 
regulation  will  so  state  and  will  require 
any  person  who  intends  to  assert  or  rely 
on  such  sanction  to  submit  proof  of  its 
existence.  Any  regulation  promulgated 
pursuant  to  this  section  constitutes  a 
determination  that  excluded  uses  would 
result  in  adulteration  of  the  food  in  vio¬ 
lation  of  section  402  of  the  act,  and  the 
failure  of  any  person  to  come  forward 
with  proof  of  such  an  applicable  prior 
sanction  in  response  to  the  proposal  will 
constitute  a  waiver  of  the  right  to  assert 
or  rely  on  such  sanction  at  any  later 
time.  The  notice  will  also  constitute  a 
proposal  to  establish  a  regulatimi  under 
Subpart  E,  incorporating  the  same  pro¬ 
visions,  in  the  event  that  such  a  regula¬ 
tion  is  determined  to  be  appropriate  as 
a  result  of  submission  of  proof  of  such 
an  applicable  prior  sanction  in  response 
to  the  prc^josal. 

(f )  The  following  indirect  human  food 
Ingredients  have  been  affirmed  as  GRAS: 

(1)  Locust  (carob)  bean  punt  (techni¬ 
cal  grade) .  (i)  Locust  (carob)  bean  gmn, 
technical  grade,  is  primarily  the  macer¬ 
ated  endosperm  of  the  seed  of  the  locust 
(carob)  bean  tree,  Ceratonia  siliqua 
(Llnne),  a  leguminous  evergreen  tree, 
containing  greater  quantities  of  seed  hull 
and  embryo  than  locust  (carob)  bean 
gum  meeting  the  specifications  of  the 
Food  Chemicals  Codex.  2d  Ed.  (1972).^ 

(li)  The  technical  grade  gum  meets 
the  following  specifications : 
Oalactomannans,  not  less  than  60  percent. 
Add  Insoluble  matter,  not  more  than  17  per¬ 
cent. 

Loss  on  drying,  not  more  than  15  percent. 
Protein,  not  more  than  16  percent. 

Ash,  not  more  than  3  percent. 

Arsenic  (As),  not  more  than  3  parts  per 
million. 

Heavy  metals,  not  mm-e  than  20  parts  per 
tnlUion. 

Lead  (Pb),  not  more  than  10  parts  per 
mUllon. 

(iii)  The  ingredient  is  used  or  intended 
for  use  as  a  constituent  of  food-contact 
surfaces. 

(iv)  The  ingredient  migrates  to  the 
packaged  or  wrapped  food  at  levels  not 
to  exceed  good  manufacturing  practices. 

(V)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in  this 
regulation  do  not  exist  or  have  been 
waived. 

Effective  date;  This  order  is  effective 
on  October  23, 1974. 

(Secs.  201(s),  409,  701(a),  62  Stat.  1056,  72 
Stat.  1784-1788  as  amended;  21  U.S.C.  321  (s), 
348, 371(a)) 


iCc^les  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution  Ave. 
NW.,  Washington,  DC  20037. 


Dated;  September  9, 1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 
Notx:  Incorporation  by  reference  provi¬ 
sions  approved  by  the  Director  of  the  OlQce 
of  the  Federal  Register  July  10,  1973. 

[PR  Doc.74-21183  Piled  9-20-74:8:45  am) 


PART  121— FOOD  ADDITIVES 

Subpart  B — Exemption  of  Certain  Food 
Additives  from  the  Requirements  of 
Tolerances 

L-Ctsteine;  Affirmation  of  ORAS 
Status  as  Direct  Human  Food  Ingredient 

The  Food  and  Drug  Administration  Is 
conducting  a  study  of  the  safety  of  in¬ 
gredients  added  directly  to  human  food 
that  have  been  previously  classified  as 
generally  recognized  as  safe  (GRAS) ,  or 
prior-sanctioned  through  actions  of  the 
Food  and  Drug  Administration  or  the 
n.S.  Department  of  Agriculture  before 
enactment  of  the  Food  Additives  Amend¬ 
ment  of  1958.  The  Commissioner  of  Food 
and  Drugs  has  Issued  several  notices  and 
proposed  regulations,  published  in  the 
Federal  Register  of  July  26, 1973  (38  FR 
20035-20057) ,  implementing  this  review. 

Section  409  of  the  act  does  not  require 
that  a  food  manufacturer  consult  with, 
or  obtain  the  approval  of,  the  FViod  and 
Drug  Administration  before  using  a  food 
ingredient  on  the  ground  that  it  is  GRAS 
for  Uie  use  Involved.  Moreover,  the  origi¬ 
nal  GRAS  list  promulgated  on  the  initia¬ 
tive  of  the  Food  and  Drug  Administra¬ 
tion  concluded  in  §  121.101(a)  that  it  was 
impractical  for  the  Food  and  Drug  Ad¬ 
ministration  to  attempt  to  list  all  food 
ingredients  that  are  generally  recognized 
as  safe  for  their  intended  use.  Thus,  a 
niunber  of  ingredients  are  used  in  food 
on  tide  determination  and  responsibility 
of  the  food  manufacturer  that  the  in¬ 
gredient  is  GRAS  for  that  purpose,  with¬ 
out  review  or  approval  by  the  Food  and 
Drug  Administration. 

Use  of  food  Ingredients  as  GRAS  with¬ 
out  the  review  and  approval  of  the  Food 
and  Drug  Administration  often  does  not 
afford  the  opportunity  for  participation 
of  qualified  scientists  and  other  inter¬ 
ested  members  of  the  public.  In  addition, 
the  law  requires  the  Food  and  Drug  Ad- 
ministratlcm  to  monitor  the  use  of  all 
food  Ingredients,  and  to  make  certain 
that  no  ingredients  are  used  which  are 
not  in  fact  GRAS,  unless  a  food  additive 
regulation  is  promulgated.  Accordingly, 
the  Commissioner  has  determined  that  it 
is  in  the  public  interest  to  have  the 
safety  of  in^edients,  used  in  food  on  the 
ground  of  GRAS  status,  reviewed 
through  public  procedures.  The  Com¬ 
missioner  has  prmnulgated  criteria  by 
which  a  substance  may  be  eligible  for 
GRAS  status,  and  procedures  for  submit¬ 
ting  petitions  requesting  Food  and  Drug 
Administration  affirmation  of  GRAS 
status  or  determination  of  food  additive 
status. 

The  “affirmed  GRAS  lists”  now  estab¬ 
lished  in  §8  121.104  and  121.105  contem¬ 
plate  a  complete  list  of  substances  except 
traditional  food  items  which  do  not  need 


listing.  Because  of  the  wide  scope  of  sec¬ 
tions  201(8)  and  409  of  the  act,  which 
encompass  all  Ingredients  in  any  proc¬ 
essed  or  fabricated  food.  Including  raw 
agricultural  commodities  and  substances 
migrating  from  food-contact  articles,  an 
all-inclusive  list  of  affirmed  GRAS  food 
ingredients  will  not  be  attained  for  some 
time. 

In  accordance  with  the  procedures 
established  in  88  121.40.  Foremost-Mc- 
Kesson,  Inc.,  Crocker  Plaza,  One  Post 
St..  San  Francisco.  CA  94104,  has  sub¬ 
mitted  a  petition  (GRASP  3G0010)  re¬ 
questing  affirmation  that  the  addition  of 
li-cysteine  to  yeast-leavened  bakery 
products,  at  a  level  not  to  exceed  0.009 
part  for  each  100  parts  flour  for  reduc¬ 
ing  the  fermentatiem  time  and  improv¬ 
ing  the  dough,  is  GRAS. 

A  notice  of  the  filing  of  this  petition 
was  published  in  the  Federal  Register 
of  March  7. 1973  (38  m  6214) ,  and  inter¬ 
ested  persons  were  notified  therein  of  the 
opportunity  to  review  the  petition  and 
to  submit  comments  thereon  to  the  Hear¬ 
ing  Cleric.  Food  and  Ehug  Administra¬ 
tion.  No  comments  were  received. 

L-Cysteine  (li-2-amino-3-mercapto- 
propanoic  acid)  and  L-cysteine  mono¬ 
hydrochloride  (Ij-2-amino-3-men»q)to- 
pix^anolc  acid  monohydrochloride)  are 
amino  acids  approved  as  safe  for  use  for 
nutritive  purposes  in  8  121.1092  of  the 
food  additive  regulations. 

L-Cysteine  is  in  many  foods  as  a  con¬ 
stituent  of  the  natmrally  occurring  pro¬ 
tein.  CTysteine  is  generally  converted  to 
cystine  prior  to  analysis  in  order  to  ob¬ 
tain  a  more  accurate  value  for  the  total 
cystine  plus  cysteine  cemtent  of  the  pro¬ 
teins.  Values  for  the  sulfur-containing 
amino  acid  content  of  foods  are  there¬ 
fore  generally  given  for  methionine  and 
cystine.  The  cystine  content  of  wheat 
flour  (12  percent  protein)  is  approxi¬ 
mately  0.32  percent.  The  addition  of  the 
proposed  90  parts  per  million  (ppm) 
(0.009  percent)  of  cysteine  would  have 
no  nutritional  impact  since  it  would  not 
alter  the  amino  acid  bidance  signifi¬ 
cantly.  The  cysteine  of  the  flour  is  an 
Integral  part  of  the  protein  and  is  not 
readily  available  to  the  yeast  metabolic 
system  until  the  protein  is  hydrolized  by 
enzymatic  action.  The  addition  of  this 
amount  of  L-cysteine  (90  ppm)  has  been 
used  for  years  in  the  “continuous  mix” 
commercial  production  of  yeast-leavened 
IraJkery  products  such  as  bread,  rolls, 
buns,  sweet  goods,  pizzas,  and  the  like. 
The  introduction  of  up  to  90  ppm  L-cys- 
telne  to  doughs  reduces  the  long  fer¬ 
mentation  step  necessary  in  the  batch 
mixing  processes.  This  small  quantity  of 
L-cystelne  serves  as  an  essential  nutrient 
for  the  yeast  in  the  early  stages  of  yefust 
fermentation.  In  addition,  it  Improves 
the  machinability,  flavor,  and  texture  of 
yeast  leavened  bakery  products  made  by 
the  continuous  mix  process. 

This  use  of  L-cystelne  is  specifically 
permitted  in  21  CFR  17.1(a)  (16)  as  an 
optional  Ingredient  in  standardized 
bakery  products.  Since  this  use  is  In- 
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tended  to  produce  only  a  technical  effect 
and  has  no  nutritional  Implications,  it  is 
not  subject  to  the  requlrem^ts  of 
§  121.1002,  which  governs  the  use  of 
amino  acids  for  nutrient  purposes. 

The  Commissioner  finds  that: 

1.  L-Cysteine  has  been  added  to  yeast- 
leavened  bakery  products  in  these  amounts 
for  many  years  and  Is  effective  for  this  pur¬ 
pose. 

a.  The  addition  of  this  amount  of  L- 
cysteine  to  bakery  products  wlU  not  increase 
significantly  the  ponsumption  at  L-cysteine 
from  naturally  occurring  protein. 

3.  This  level  of  L-cysteine  is  generally  rec¬ 
ognized  as  safe. 

This  regulation  is  Issued  prior  to  a 
general  evaluation  of  use  of  this  in¬ 
gredient  and  is  subject  to  reconsideration 
when  general  evaluation  Is  undertaken.. 
Other  uses  of  L-cysteine  for  a  functional 
effect  may  also  be  GRAS. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  I^ug,  and  Cosmetic 
Act  (secs.  201  (s).  409,  701(a).  52  Stat. 
1055,  72  Stat.  1784-1788  as  amended;  21 
U.S.C.  321(s).  348,  371(a))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  121  is  amended  in 
§  121.104  by  adding  new  paragraph  (g) 
(22)  and  (23)  as  follows: 

§  121.104  Substances  added  direrdy  to 
human  food  affirmed  as  generally 
recognized  as  safe  (GRAS) . 

•  •  •  *  * 

(g)  •  •  • 

(22)  L-Cysteine.  (i)  L-Cysteine  is  the 
chemical  Li-2-amino-3-mercaptopr(^a- 
noic  acid  (CsHtOzNS). 

(ii)  The  Ingredient  meets  the  appro¬ 
priate  part  of  the  specifications  set  forth 
in  the  Food  Chemicals  Codex,  2d  Ed. 
(1972)  *  for  L-cirstelne  monohydrochlo¬ 
ride. 

(iii)  The  ingredient  is  used  to  supply 
up  to  0.009  part  of  total  L-cysteine  per 
100  parts  of  Hour  in  dough  as  a  dough 
strengthener  as  defined  in  §  121. l(o)  (6) 
in  yeast-leavened  baked  goods  and  bak¬ 
ing  mixes  as  defined  in  S  121.1  (n)  (1). 

(iv)  This  regulation  is  issued  prior  to 
a  general  evaluation  of  use  of  this  in¬ 
gredient  in  order  to  affirm  as  GRAS  the 
sp>ecific  use  named. 

(23)  L-Cysteine  monohydrochloride. 
(i)  L-CJysteine  monohydrochloride  is  the 
chemicad  L-2-amino-3-mercaptopropa- 
noic  acid  monohydrochloride  monohy¬ 
drate  (CtHiOJfS  HCl  H^) . 

(il)  TThe  ingredient  meets  the  specifi¬ 
cations  of  Food  Chemicals  Codex,  2d  Ed. 
(1972)." 

I  Copies  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution  Ave. 
NW.,  Washington.  DC  20037. 

(iii)  The  ingredient  is  used  to  supply 
up  to  0.009  part  of  total  L-cysteine  per 
100  parts  of  fiour  in  dough  as  a  dough 
strengthener  as  defined  in  S 121. l(o)  (6) 
in  yeast-leavened  baked  goods  and  bak¬ 
ing  mixes  as  defined  in  §  121.1  (n)  (1). 


^Copies  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution  Ave. 
NW.,  Washington,  DC  20037. 


(Iv)  This  regulation  Is  Issued  prior  to 
a  general  evaluation  of  use  of  this  in¬ 
gredient  in  order  to  afBrm  as  GRAS  the 
specific  use  named. 

Effective  date.  This  order  shall  be  ef¬ 
fective  October  23, 1974. 

(Secs.  201(8),  409,  701(a).  62  Stat.  1055,  72 
Stat.  1784-1788  as  amended;  21  n.S.C.  321  (s), 
348,  371(a)) 

Dated:  September  9, 1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

Note:  Incorporation  by  reference  pro¬ 
visions  approved  by  the  Director  of  the  Office 
of  the  Federal  Register  July  10,  1973. 

[FR  Doc.74-21190  Filed  9-20-74:8:45  am] 


PART  121— FOOD  ADDITIVES 

Subpart  B — Exemption  of  Certain  Food 
Additives  from  the  Requirement  of 
Tolerances 

Ethyl  Alcoh<m.;  Affirmation  of  GRAS 
Status  as  Direct  Human  Food  Ingredient 

The  Food  and  Drug  Administration  is 
conducting  a  study  of  the  safety  of  in¬ 
gredients  added  directly  to  human  food 
that  have  been  previously  classified  as 
generafiy  recognized  as  safe  (GRAS) ,  or 
prior-sanctioned  through  actions  of  the 
Food  and  Drug  Administration  or  the 
U.S.  Department  of  Agriculture  before 
enactment  of  the  Food  Additives  Amend¬ 
ment  of  1958.  The  Commissioner  of  Food 
and  Drugs  has  issued  several  notices  and 
proposed  regulations,  published  in  the 
Federal  Register  of  July  26,  1973  (38 
FR  20035-20057),  implementing  this 
review. 

Section  409  of  the  act  does  not  require 
that  a  food  manufacturer  consult  with, 
or  obtain  the  approval  of,  the  Pood  and 
Drug  Administration  before  using  a  food 
ingredient  on  the  ground  that  it  is  GRAS 
for  the  use  involved.  Moreover,  the  origi¬ 
nal  GRAS  list  promulgated  on  the  initia¬ 
tive  of  the  Food  and  Drug  Administra¬ 
tion  concluded  in  §  121.101(a)  that  it 
was  impractical  for  the  Food  and  Drug 
Admlni^ration  to  attempt  to  list  all  food 
Ingredients  that  are  generally  recognized 
as  safe  for  their  intended  use.  Thus,  a 
number  of  ingredients  are  used  in  food 
on  the  determination  and  responsibility 
of  the  food  manufacturer  that  the  in¬ 
gredient  is  GRAS  for  that  purpose,  with¬ 
out  review  or  approval  by  the  Food  and 
Drug  Administratlcoi. 

Use  of  food  ingredients  as  GRAS  with¬ 
out  the  review  and  approval  of  the  Pood 
and  Drug  Administration  often  does  not 
afford  the  opportunity  for  participation 
of  qualified  scientists  and  other  inter¬ 
ested  members  of  the  public.  In  addition, 
the  law  requires  the  Food  and  Drug  Ad¬ 
ministration  to  monitor  the  use  of  all 
food  ingredients,  and  to  make  certain 
that  no  ingredients  are  used  which  are 
not*  in  fact  GRAS,  unless  a  food  addi¬ 
tive  regulation  is  promulgated.  Accord- 
inedy.  the  Commissioner  has  determined 
that  it  is  in  the  putdic  interest  to  have 
the  safety  oi  ingredients,  used  in  food  <hi 
the  ground  of  GRAS  status,  reviewed 


through  public  procedures.  The  Cmu- 
missioner  has  promulgated  criteria  by 
which  a  substance  may  be  eligible  for 
GRAS  status,  and  jMOcedures  for  sutmiit- 
tiiig  petitions  requesting  Pood  and  Drug 
Administration  affirmation  of  GRAS 
status  or  determination  of  food  additive 
status. 

The  “affirmed  GRAS  lists”  now  estab¬ 
lished  in  §§  121.104  and  121.105  contem¬ 
plate  a  complete  list  of  substances  ex¬ 
cept  traditional  food  items  which  do  not 
need  listing.  Because  of  the  wide  scope 
of  sections  201  (s)  and  409  of  the  act, 
which  encompass  all  ingredients  in  any 
processed  or  fabricated  food,  including 
raw  agricultural  commodities  and  sub¬ 
stances  migrating  from  food-contact  ar¬ 
ticles,  an  all-inclusive  list  of  affirmed 
GRAS  food  ingredients  will  not  be  at¬ 
tained  for  some  time. 

In  accordance  with  the  procedures  es¬ 
tablished  in  §  121.40,  Fairmont  Foods, 
3201  Famam  Street,  P.O.  Box  1191, 
Omaha,  NB  68131,  has  submitted  a  pe¬ 
tition  (GRASP  3G0028)  requesting  affir- 
maticm  that  the  use  of  a  95  percent  ethyl 
aUK^ol  (ethanol)  spray,  at  concentra¬ 
tions  of  up  to  2  percent  of  the  product 
weight,  on  manufactured  pre-baked  pizza 
crusts  to  extend  the  handling  and  shelf 
life  thereof  through  inhibition  ^  the 
growth  of  microorganisms,  is  GRAS. 

A  notice  of  the  filing  of  this  petition 
was  published  in  the  Federal  Register 
of  July  24, 1973  (38  FR  19851)  and  inter¬ 
ested  persons  were  notified  therein  of 
the  opportimity  to  review  the  petition 
and  to  submit  comments  thereon  to  the 
Hearing  Clerk,  Bhod  and  Drug  Adminis¬ 
tration.  No  comments  were  received. 

The  petitioner  intends  to  spray  95 
percent  ethanol  which  meets  the  specifi¬ 
cations  of  the  Food  Chemicals  Codex,  2d 
Ed.,  1972,"  and  the  formula  requirements 
of  26  CFR  Part  212,  on  the  tops  and 
bottoms  of  cooled  pre-baked  pizza  crusts 
prior  to  packaging  in  plastic  bags  for 
shipment  to  restaurants  where  the  top¬ 
pings  are  applied  and  the  pizza  is  cooked. 
Shipments  to  firms  making  frozen  pizzas 
for  home  cooking  are  also  contemplated. 

The  petition  presents  data  which  dem¬ 
onstrate  that  pizza  crusts,  so  treated, 
have  a  shelf  life  at  room  temperatiue  of 
4  to  5  times  as  long  as  xmtreated  crusts. 
Refrigerated  storage  further  enhances 
the  shelf  life.  The  data  include  both  vis¬ 
ual  observation  and  laboratory  test  re¬ 
sults  to  demonstrate  inhibition  of  micro¬ 
bial  growth. 

The  petitioner’s  data  show  that  resid¬ 
ual  ethyl  alcohol  concentration  on  the 
finished  baked  pizza  with  the  treated 
crusts  is  essentially  equal  to  that  level 
normally  found  in  yeast  leavened  baked 
goods.  The  effect  of  ethyl  alcohol  on  bac¬ 
teria  is  well  recognized.  Ethyl  alcohol 
is  a  component  of  yeast-leavened  baked 
goods  up  to  a  concentration  of  0.5  per¬ 
cent  and  is  used  as  the  solvent  veUcle 
for  many  flavor  substances  added  to 
foods,  e.g.,  lemon  extract,  vaniUa  extract, 
etc.,  smd  such  uses  pose  no  risk  to  the 
public  health.  The  quantity  of  alcobcd  re¬ 
maining  after  cooking  is  quite  small. 
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The  Conuxiissioner  finds  that: 

1.  The  use  requested  Is  effective. 

2.  Ethyl  alc<^ol  residues  remaining  on  the 
treated  pizza  crusts  as  consumed  will  not 
Increase  significantly  the  level  of  ethyl  alco¬ 
hol  ordinarily  consumed  from  yeast-leavened 
bakery  products  and  from  the  flavor  sub¬ 
stances  that  \ise  ethyl  alcohol  as  a  solvent 
vehicle. 

3.  This  level  of  ethyl  alcohol  is  generally 
recognized  as  safe. 

This  regulation  is  issued  prior  to  a 
general  evaluation  of  use  of  this  ingre¬ 
dient  and  is  subject  to  reconsideration 
when  general  evsiluation  is  undertaken. 
Other  uses  of  ethyl  alcohol  may  also  be 
GRAS. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (secs.  201  (s),  409,  701(a).  52  Stat. 
1055,  72  Stat.  1784-1788  as  amended; 
21  U.S.C.  321  (s) ,  348,  371(a) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CPR  2.120) ,  Part  121  is  amended  in 
§  121.104  by  adding  a  new  paragraph  (g) 
(24)  to  read  as  follows: 

§  121.104  Substances  added  directly  to 
human  food  affirmed  as  generally 
recognized  as  safe  (GRAS). 


gredients  added  directly  to  human  food  food  and  in  food  is  GRAS.  Each  fraction 
that  have  been  previously  classified  as  has  been  considered  separately, 
generally  recognized  as  safe  (GRAS),  or  A  notice  of  the  filing  of  this  petition 
prior-sanctioned  through  action  of  the  was  published  In  the  Federal  Register 
Pood  and  Drug  Administration  or  the  of  Jime  12,  1973  (38  PR  15471),  and  in- 
U.S.  Department  of  Agriculture  taken  terested  persons  were  notified  therein 
before  enactment  of  the  Pood  Additives  of  the  opportunity  to  review  the  petition 
Amendment  of  1958.  The  Commissioner  and  submit  comments  thereon  to  the 
of  Food  and  Drugs  has  issued  several  Hearing  Clerk,  Pood  and  Drug  Adminls- 
notices  and  proposed  regulations,  pub-  tratlon.  No  comments  were  received, 
lished  in  the  Federal  Register  of  July  Various  yeasts  have  been  used  in  foods 
26,  1973  (38  PR  20035-20057),  imple-  for  centuries,  and  their  use  in  baking 
menting  this  review.  and  brewing  is  known  to  have  been  well 

Section  409  of  the  act  does  not  require  established  among  the  Egyptians  as  early 
that  a  food  manufacturer  consult  with,  as  several  centuries  B.C.  The  yeast  which 
or  obtain  the  approval  of,  the  Food  and  has  been  most  used  to  date  is  known  as 
Drug  Administration  before  using  a  food  "bakers  yeast.”  This  name  includes  any 
ingredient  on  the  ground  that  it  is  GRAS  one  of  several  selected  strains  of  Sac- 
tor  the  use  Involved.  Moreover,  the  orlg-  charomyces  cerevisiae.  Extended  periods 
Inal  GRAS  list  promulgated  on  the  initi-  of  human  consumption  of  as  much  as 
ative  of  the  Pood  and  Drug  Admlnistra-  100  grams  per  day  of  yeast  cake,  dried 
tion  concluded  in  §  121.101(a)  that  it  yeast,  or  autolyzed  yeast  have  been  re- 
was  impractical  for  the  Pood  and  Drug  ported  without  observed  adverse  effects. 
Administration  to  attempt  to  list  all  food  Qverindulgence  with  viable  yeasts  has 
ingredients  that  are  generally  recognized  been  associated  with  intestinal  dlsturb- 
as  safe  for  their  intended  use.  Thus,  a  ances. 

number  of  ingredients  are  used  in  food  Commercial  bakers  yeast  is  normally 
on  the  determination  and  responsibility  produced  as  described  in  “Federal  Speci- 
of  the  food  manufacturer  that  the  in-  fications — ^Yeast  EE-Y-131D,”  a  copy  of 
gredient  Is  GRAS  for  that  purpose,  with-  which  is  on  public  display  in  the  office 
out  review  or  approval  by  the  Pood  and  Hearing  Clerk,  and  consists  prin- 

Drug  Administration.  cipally  of  whole  yeast  cells.  The  peti- 

Use  of  food  ingredients  as  GRAS  with-  ^  Produce 

out  the  review  and  approval  of  the  Pood  ®®^^® 

and  Drug  Administration  often  does  three  com- 

not  afford  the  opportunity  for  participa- 
tion  of  qualified  scientists  and  other  in- 
terested  members  of  the  pubUc.  In  addi- 

tion.  the  law  requires  the  Pood  and  Drug 

...A  all  poition  caiiod  bakers  yeast  pro- 

®  soluble  celllUar  portion  called 

food  ingrediente,  and  to  n^e  certain  “bakers  yeast  extract.” 
that  no  ingre^ents  are  used  wWch  are  takers  yeast  glycan  is  the  com- 
not  in  fact  GR^,  unlew  a  food  addi-  minuted,  washed,  pasteurized,  and  dried 
tive  re^^ion  is  promulgated.  Accor^  yeast  cell  walls.  It  is  composed  prln- 
ingly  th®  Commissioner  h^  cipally  of  long  chain  carbohydrates.  53 

Au®*  public  interest  to  have  percent  glycans  and  35  percent  mannans, 

the  safety  of  ingreffients,  used  in  food  jjj.y  goli^  basis.  Its  intended  use  is 

on  the  gpxiimd  of  GRAS  st^^,  reviewed  primarily  as  a  thickening  agent.  If  used 
through  pubhc  procedures.  The  Commis-  ^t  levels  of  5  percent  in  the  designated 
sionw  has  promulgated  criteria  by  which  products,  it  is  not  expected  significantly 
a  substance  may  ^  eligible  for  (3RAS  contribute  to  caloric  intake.  Its  caloric 
status,  and  procedures  for  submitting  value  is  reported  as  1.81  calories  per 
petitions  requesting  Pood  and  Drug  Ad-  gram.  The  petitioner  claims  that  it  re- 
minlstratlon  affirmation  of  GRAS  status  duces  the  need  for  gums  and  other  ad- 
or  determination  of  food  additive  status,  ditives,  is  compatible  with  oil-containing 
The  “affirmed  GRAS  lists”  now  estab-  foods,  and  would  substitute  for  vegetable 
lished  in  §§  121.104  and  121.105  contem-  gwns  in  many  foods.  Several  such  uses 
plate  a  complete  list  of  substances  ex-  are  requested  by  the  petitioner, 
cept  traditional  food  items  which  do  not  Two  short  term  feeding'  studies  on 
need  listing.  Because  of  the  wide  scope  bakers  yeast  glycan  have  been  completed 
I  of  sections  201  (s)  and  409  of  the  act,  by  the  petitioner.  The  first  was  a  1 -week 
f  which  encompass  all  ingredients  in  any  study  with  rats  on  a  diet  of  10  percent 
processed  or  fabricated  food,  including  bakers  yeast  glycan.  The  second  was  a 
I  raw  agricultural  commodities  and  sub-  90-day  feeding  study  with  rats  at  5,  10. 
stances  migrating  from  food-contact  15,  and  20  percent  dietary  levels  of 
articles,  an  all-inclusive  list  of  affirmed  bakers  yeast  glycan.  A  limited  study  was 
^  GRAS  food  ingredients  will  not  be  at-  conducted  with  four  human  subjects  in- 
“  tained  for  some  time,  gesting  10  to  15  grams  of  bakers  yeast 

°  In  accordance  with  the  procedures  glycan  Per  day  for  90  days.  None  of  the 
established  In  §  121.40,  Anheuser-Busch,  completed  studies  indicated  any  un- 
s  Inc.,  St.  Louis,  Mo.  63118,  submitted  a  desirable  effwts.  ,  - 

-  petition  (GRASP  3G0025)  requesting  af-  ,,  information  exists  estab- 

that,  tha  1I.<«  nf  nf  Wishing  the  effects  on  man  and  animals 

of  the  ingesticm  of  whole  yeast  cells  and 
autolyzed  yeast  cells.  However,  the  Com¬ 
missioner  is  not  aware  of  any  published 


(g)  *  *  * 

(24)  Ethyl  alcohol,  (i)  Ethyl  alcohol 
(ethanol)  is  the  chemical  CtHtOH. 

(li)  The  ingredient  meets  the  speci¬ 
fications  of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972)^  and  the  formula  require¬ 
ments  of  26  CPR  Part  212. 

(iii)  The  ingredient  is  used  as  an  anti¬ 
microbial  agent  as  defined  In  §  121.1  (o) 
(2)  on  pizza  crusts  prior  to  final  baking 
at  levels  not  to  exceed  2.0  percent  by 
product  weight. 

(iv)  This  regulation  is  issued  prior  to 
general  evaluation  of  use  of  this  ingredi¬ 
ent  in  order  to  affirm  as  GRAS  the  spe¬ 
cific  use  named. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  October  23,  1974. 

(Secs.  201  (s),  409,  701(a),  52  Stat.  1056, 
72  Stat.  1784-1788  as  amended;  21  n.S.C.  321 
(s),348.  371(a) ) 

Dated:  September  9, 1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.74-21191  PUed  9-20-74;8:46  am) 


^Copies  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution  Ave. 
NW.,  Washington,  DC  20037. 
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data  on  the  effects  of  feeding  the  cell 
walls  of  yeast  in  quantities  significantly 
greater  than  the  number  of  yeast  cells 
contained  in  a  normal  diet. 

The  data  printed  in  the  petition  are 
adequate  to  support  the  concliislon  that 
use  of  bakers  yeast  glycan  in  food  Is  safe 
If  restricted  to  an  amount  approximat¬ 
ing  the  quantity  of  yeast  cells  ingested  in 
a  normal  diet.  The  Commissioner  con¬ 
cludes  that  use  of  bakers  yeast  glycan  is 
safe  if  limited  to  5  percent  or  less  in 
nonstandardlzed  salad  dressings,  which 
was  one  of  the  petition’s  requests.  This 
use  would  not  significantly  increase  a 
person’s  dietary  intake  of  bakers  yeast 
glycan  over  normal  ingestion  of  yeast 
cells  consumed  in  other  foods.  Use  of 
bakers  yeast  glycan  at  5  percent  con¬ 
centration  in  the  other  requested  food 
categories,  such  as  in  milk  shakes  and 
Instant  puddings,  would  significantly  in¬ 
crease  the  number  of  yeast  cell  walls  in 
the  diet.  Therefore,  the  CMnmlssioner  is 
promulgating  a  food  additive  regulation 
permitting  use  only  in  nonstandardlzed 
salad  dressings. 

At  the  request  of  the  Food  and  Drug 
Administration,  the  petitioner  initiated 
in  April  1974  a  modified  sub-chronic 
feeding  study  with  rats  to  run  for  at  least 
6  months.  Additional  uses  of  bakers  yeast 
glycan  may  be  approved  after  evalua¬ 
tion  of  the  data  resulting  from  this  study. 

Bakers  yeast  protein  is  the  insoluble 
protein  remaining  after  removal  of  the 
cell  walls  and  is  said  to  account  for  about 
40  percent  of  the  solids,  64  percent  of  the 
protein,  94  percent  of  the  lipid,  8  percent 
of  the  nucleic  aclcLiUid  14  percent  of  the 
carbohydrate  of  the  original  yeast  cells. 
The  data  provided  by  the  petitioner  in¬ 
dicate  a  significant  zinc  content  because 
of  use  of  zinc  salts  to  control  nucleic  acid 
content  and  increase  the  production  of 
the  bakers  yeast.  Bakers  yeast  protein 
is  intended  for  use  in  food  as  a  source  of 
protein. 

The  data  provided  by  the  petitioner 
are  adequate  to  show  that  bakers  yeast 
protein  may  be  safely  used  in  food  if  the 
maximum  nucleic  acid  content  is  limited 
to  2  percent  and  the  nfaximum  zinc  con¬ 
tent  to  500  parts  per  million  (ppm)  and 
the  levels  of  other  heavy  metals  and  of 
viable  microbes  are  acceptably  low.  The 
Commissioner  has  therefore  specified 
such  levels  in  the  regulations. 

The  petitioner  calls  attention  to  the 
recent  clinical  nutritional  research  which 
establishes  that  the  average  human 
should  Ingest  no  more  than  2  grams  of 
nucleic  acid  per  day.  The  work  of  J.  C. 
Edozien,  et  al.,  is  cited,  and  a  copy  of 
the  publication  is  included  in  the  peti¬ 
tion  as  a  basis  for  this  conclusion.  The 
petition  suggests  a  limitation  of  not  more 
than  2  percent  nucleic  acid  In  bakers 
yea.st  protein.  In  regard  to  the  accept£d}le 
level  of  2  percent  nucleic  acid,  the  peti¬ 
tion  indicates  that  the  content  of  bakers 
yeast  protein  in  practice  Is  more  gener¬ 
ally  about  0.7  percent.  The  Commissioner 
concludes  that,  with  reasonably  foresee¬ 
able  uses  of  b£^ers  yeast  protein,  the  re¬ 
quirement  of  not  more  than  2  percent 
nucleic  acid  will  protect  against  the  in¬ 
gestion  of  more  than  2  grams  per  day  of 
nucleic  acid  from  this  and  other  sources. 


If  all  or  nearly  all  of  the  protein  in  a 
diet  comes  frcxn  a  single  source,  adverse 
effects  frequently  occur.  Hils  fact  is  well 
understood  by  nutritionists  working  with 
many  species  of  animals,  Including  man. 
However,  the  human  diet,  especially  in 
the  United  States,  is  generally  of  such 
wide  variation  that  few,  if  any,  individ¬ 
uals  are  dependent  on  a  sole  soiirce  of 
protein  in  their  diet.  It  is  anticipated 
that  bakers  yeast  protein  will  constitute 
no  more  than  30  to  50  percent  of  the  total 
dietary  protein  for  humans  under  normal 
conditions.  These  levels  of  consumption 
are  safe.  Increased  uses  could  be  per¬ 
mitted  only  after  well-controlled  studies 
have  confirmed  the  safety  of  such  uses. 

Bakers  yeast  extract  is  that  40  percent 
of  the  yeast  which  solubilizes  and  re¬ 
mains  after  removal  of  the  glycan  and 
the  protein.  It  is  claimed  that  this  ex¬ 
tract,  when  processed  under  appropriate 
conditions,  yields  fiavoring  substances  of 
various  flavors.  Bakers  yeast  extract 
produced  by  this  process  is  said  to  ac¬ 
count  for  about  40  p>ercent  of  the  solids, 

*  32  percent  of  the  protein,  87  percent  of 
the  nuclei  acid,  3  percent  of  the  lipid,  and 
33  percent  of  the  carbohydrates  in  the 
ori^nal  yeast.  The  extract  itself  is  gen¬ 
erally  composed  of  35  to  40  percent  pro¬ 
tein,  9  to  12  percent  nucleic  acids,  25  to 
30  percent  carbohydrates,  25  to  30  per¬ 
cent  ash,  and  less  than  1  percent  each  of 
lipids  and  crude  fibers.  Bakers  yeast  ex¬ 
tract  appears  to  differ  in  no  essential 
characteristics  from  the  yeast  extracts 
that  have  been  used  as  flavors  for  a  mun- 
ber  of  years. 

Most  uses  of  bakers  yeast  extracts  are 
at  concentrations  of  1  to  2.5  percent.  A 
few  uses  are  as  high  as  5  percent  in  the 
food.  Even  at  a  5-percent  level,  a  per¬ 
son  would  have  to  ingest  daily  400  grams 
of  a  food  fiavored  with  bakers  yeast  ex¬ 
tract  to  approach  the  critical  level  of 
nucleic  acid  ingestion.  This  level  is  highly 
imlikely  for  a  single  day’s  Intake,  let 
alone  for  an  extended  period  of  time. 
The  Commissioner  finds  that: 

1.  No  evidence  was  presented  that  there 
exist  published  studies  on  the  safety  of  the 
glycan  and  protein  fractions  of  yeast  that  are 
subjects  of  the  petition  that  are  available 
to  scientists  generally,  or  that  there  is  com¬ 
mon  knowledge  about  the  safety  of  these 
products  throughout  the  scientific  cotnmu- 
nity  knowledgeable  about  the  safety  of  food 
ingredients.  The  petition  Includes  unpub¬ 
lished  data  to  establish  the  safety  of  the 
proposed  uses  of  the  glycan  and  the  protein 
under  prescribed  limitations. 

2.  The  individual  fractions  of  the  yeast  cell 
as  Isolated  yeast  cell  walls  and  isolated  in¬ 
soluble  protein  were  not  commonly  used  in 
foods  in  the  United  States  prior  to  January  1, 
1958. 

3.  Bakers  yeast  extracts  have  been  widely 
consumed  in  reasonable  amounts  in  the 
United  States  for  years  without  evidence  of 
significant  adverse  effects. 

4.  The  requested  uses  tor  bakers  yeast  ex¬ 
tract  and  bakers  yeast  protein,  and  the  re¬ 
quested  use  for  bakers  yeast  glycan  in  non¬ 
standardlzed  salad  dressings  are  functional. 

5.  The  requested  uses  for  bakers  yeast  ex¬ 
tract  and  bakers  yeast  protein,  and  the  re¬ 
quested  use  for  bakers  yeast  glycan  in  non¬ 
standardlzed  salad  dressings  are  safe. 

Accordingly,  the  Commissioner  con¬ 
cludes,  In  accordance  with  S  121.40(c) 


(5) ,  that  there  is  a  lack  of  convincing  evi¬ 
dence  that  bakers  yeast  glycan  and 
bakers  yeast  protein  are  GRAS.  They  are 
therefore  food  additives,  subject  to  sec¬ 
tion  409  of  the  act.  The  Commissioner 
also  concludes  that  the  uses  of  bakers 
yeast  extract  set  forth  in  the  petition  are 
GRAS. 

The  Commissioner  further  advises  that 
the  petition  submitted  for  CIRAS  affirma¬ 
tion  with  respect  to  the  glycan  and  pro¬ 
tein  fractions  has  been  evaluated  also  as 
a  food  additive  petition  for  these  two 
yeast  fractions  in  accordance  with 
§S  121.41(c)  and  121.51.  The  Commis¬ 
sioner  finds  that  the  data  provided  estab¬ 
lish  the  conditions  of  safe  use  for  these 
two  additives  and  concludes  that  the  re¬ 
quest  for  GRAS  affirmation  of  bakers 
yeast  glycan  and  bakers  yeast  protein 
be  denied,  the  request  for  GRAS  affirma¬ 
tion  of  bakers  yeast  extract  as  a  fiavoring 
agent  be  granted,  and  that  food  additive 
regulations  be  established  for  bakers 
yeast  glycan  and  bakers  yeast  protein. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201  (s),  409,  701(a).  52  Stat. 
1055,  72  Stat.  1784-1788  as  amended;  21 
U.S.C.  321(s),  348,  371(a))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  121  is  amended  as 
follows: 

1.  In  S  121.104  by  adding  new  para¬ 
graph  (g)  (25)  to  read  as  follows: 

§  121.104  Substances  added  directly  to 
human  food  affirmed  as  generally 
recognized  as  safe  (GRAS). 

*  *  •  •  • 

(g)  *  *  * 

(25)  Bakers  yeast  extract,  (i)  Bakers 
yeast  extract  is  the  food  ingredient  re¬ 
sulting  from  concentration  of  the  solu¬ 
bles  of  mechanically  ruptured  cells  of 
a  selected  strain  of  yeast,  Saccharomyces 
cerevisiae.  It  may  be  concentrated  or 
dried. 

(ii)  The  ingredient  meets  the  follow¬ 
ing  specifications  on  a  dry  weight  basis: 
Less  than  0.4  part  per  million  (ppm) 
arsenic,  0.13  ppm  cadmiiun,  0.2  ppm  lead, 
0.05  ppm  mercury,  0.09  ppm  seleniiun, 
and  10  ppm  zinc. 

(iii)  "The  viable  microbial  content  of 
the  finished  ingredient  as  a  concentrate 
or  dry  material  is : 

(a)  Less  than  10,000  organisms/gram 
by  aerobic  plate  coxmt. 

(b)  Less  than  10  yeasts  and  molds/ 
gram. 

(c)  Negative  for  Salmonella,  E.  coli. 
coagulase  positive  Staphylococci.  Clos¬ 
tridium  perfringens.  Clostridium  botu- 
linum,  or  any  other  recognized  microbial 
pathogen  or  any  harmful  microbial 
toxin. 

(iv)  The  ingredient  is  used  as  a  fiavor¬ 
ing  agent  and  adjuvant  as  defined  in 
§  121.1(0)  (12)  at  a  level  not  to  exceed 
5  percent  in  food. 

(v)  This  regulation  is  Issued  prior  to 
general  evalution  of  use  of  this  ingre¬ 
dient  in  order  to  affirm  as  GRAS  the 
specific  use  named. 

2.  In  Subpart  D  by  adding  two  new 
sections  to  read  as  follows: 
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§  121.1262  Bakers  jreast  glfcan. 

Bakers  yeast  glycan  may  be  safely 
used  In  food  In  accordance  with  ttie 
following  ccmditions: 

<a)  Bakers  yeast  glycan  is  the  com* 
minuted,  washed,  pasteurised,  and  dried 
cell  walls  of  the  yeast,  Saccharomyces 
cerevisiae.  It  is  composed  principally  of 
long  chain  caibohydrates,  not  less  than 
85  percent  on  a  dry  solids  basis.  The 
carbohydrate  is  cmnposed  xA  glycan  and 
mannan  units  in  approximately  a  2:1 
ratio., 

(b)  The  SMlditive  meets  the  following 
specifications  on  a  dry  weight  basis:  Less 
than  0.4  part  per  million  (ppm)  arsenic, 
0.13  ppm  cadmium,  0.2  ppm  lecul,  0.05 
ppm  mercury,  0.09  ppm  selenium,  and 
10  ppm  zinc. 

(c)  The  viable  microbial  content  of 
the  finished  Ingredimt  is : 

(1)  Less  than  10,000  organisms/gram 
by  aerobic  plate  count. 

(2)  Less  than  10  yeasts  and  molds/ 
gram. 

(3)  Negative  for  Salmonella,  E.  coli,  co- 
agulase  positive  Staphylococci,  Clostrid¬ 
ium  perfringens,  Clostridium  botulinum, 
or  any  cAher  recognized  microbial  patho¬ 
gen  or  any  harmful  microbial  toxin. 

(d)  The  additive  is  used  or  intended 
for  use  only  in  salad  dressings  as  an 
emiilsifier  and  emulsifier  salt  as  defined 
in  §  121.1(0)  (8) ,  stabilizer  and  thickener 
as  defined  in  S  121.1(o)  (28) ,  or  texturizer 
as  defined  in  S  121.1(o)(32)  at  a  maxi¬ 
mum  concentration  of  5  percent. 

(e)  The  label  and  labeling  of  the  in¬ 
gredient  shall  bear  adequate  directions 
to  assiu-e  that  use  of  the  ingredient  com¬ 
plies  with  this  regulation. 

§  121.1263  Bakers  yeast  protein. 

Bakers  yeast  protein  may  be  safely 
used  in  food  in  accordance  with  the  fol¬ 
lowing  conditions : 

(a)  Bakers  yeast  protein  is  the  in¬ 
soluble  proteinaceous  material  remaining 
after  the  mechanical  repture  of  yeast 
cells  of  Saccharomyces  cerevisiae  and 
removal  of  whole  cell  walls  by  centrifuga¬ 
tion  and  separatitm  of  soluble  celltilar 
materials. 

(b)  The  additive  meets  the  following 
specifications  on  a  dry  weight  basis: 

(1)  Zinc  salts  less  than  500  parts  per 
million  (pixn)  as  zinc. 

(2)  Nucleic  acid  less  than  2  percent. 

(3)  Less  than  0.3  ppm  arsenic.  0.1  ppm 
cadmium,  0.4  p{mi  lead,  0.05  pixn  mer¬ 
cury,  and  0.3  ppm  selenium. 

(c)  The  viable  microbial  content  of 
the  finished  ingredient  is : 

(1)  Less  than  10,000  organisms/gram 
by  aerobic  plate  count. 

(2)  Less  than  10  yeasts  and  molds/ 
gram. 

(3)  Negative  for  Salmonella,  E.  coli, 
coagulase  positive  Staphylococci,  Clos¬ 
tridium  perfringens,  Clostridium  botu¬ 
linum,  or  any  other  recognized  micro¬ 
bial  pathogen  or  any  harmful  microbial 
toxin. 

(d)  The  Ingredient  Is  used  In  food 
as  a  nutrient  supplement  as  defined  in 
S  121.1(0)  (20). 


Any  pers(»i  who  will  be  adversely  af¬ 
fected  by  i  121.1262  or  1 121.1263  may 
at  any  time  on  or  before  October  33, 
1974,  file  with  the  Hearing  CTlerk,  Food 
and  Drug  Administration  Bm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ¬ 
ten  objections  thereto  in  qulntuplicate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adverse  selected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob¬ 
jectionable,  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le¬ 
gal^  sufficient  to  justify  the  relief  sought. 
Objections  may  be  acc(Hnpanled  by  a 
memorandum  or  brief  in  support  thereof. 
Any  objections  received  may  be  seen  in 
the  above  office  during  working  hours, 
Monday  through  Friduy. 

Effective  date.  Section  121.104(g)  (25) 
shall  be  effective  October  23,  1974.  Sec¬ 
tions  121.1262  and  121.1263  shall  be  ef¬ 
fective  September  23, 1974. 

(Secs.  201(8),  400.  701(a),  52  Stat.  1055,  72 
Stat.  1784-1788  as  amended;  21  UJS.C.  321  (s), 
348, 371(a)) 

Dated:  September  9, 1974. 

A.  M.  SCHIODT, 

Commissioner  of  Food  and  Drugs. 

[PR  Doc.74-21187  PUed  9-20-74:8:45  ain^ 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted  in 
Food  for  Human  Consumption 

Citric  Acid 

The  Food  and  Drug  Administration  is 
conducting  a  study  of  the  safety  of  In¬ 
gredients  added  directly  to  human  food 
that  have  been  previously  classified  as 
generally  recognh%d  as  safe  (GRAS) .  or 
prior  sanctioned  through  actions  of  the 
Food  and  Drug  Administration  or  the 
U.S.  Department  of  Agriculture  before 
enactment  of  the  Food  Additives  Amend¬ 
ment  of  1958.  The  Commissioner  of  Food 
and  Drugs  has  issued  several  notices  and 
proposed  regulations,  published  in  the 
Federal  Register  of  July  26, 1973  (38  FR 
20035-20057) ,  implementing  this  review. 

Section  409  of  the  act  does  not  require 
that  a  food  manufacturer  consult  with, 
or  obtain  Uie  i^proval  of,  the  Food  and 
Drug  Administration,  before  using  a  food 
ingredient  on  the  ground  that  it  is  GRAS 
for  the  use  involved.  Moreover,  the  origi¬ 
nal  GRAS  list  promulgated  on  the  ini¬ 
tiative  of  the  Food  and  Drug  Adminis¬ 
tration  concluded  in  S  121.101(a)  that 
it  was  impractical  for  the  Food  and 
Drug  Administration  to  attempt  to  list 
all  food  ingredients  Uiat  are  generally 
recognized  as  safe  for  their  intended  use. 
Thus,  a  number  of  ingredients  are  used 
in  foods  on  the  determination  and  re¬ 
sponsibility  of  the  food  manufactiu'er 
that  the  ingredient  is  GRAS  for  that 
purpose,  without  review  or  approval  by 
the  Food  and  Drug  Admlnistoation. 

Use  of  food  ingredients  as  GRAS  with¬ 
out  the  review  and  approval  of  the  Food 


and  Drug  Administration  often  does  not 
afford  the  opportunity  for  participation 
of  qualified  scientists  and  other  inter¬ 
ested  members  of  the  public.  In  addition, 
the  law  requires  the  Food  and  Drug 
Administration  to  monitor  the  use  of  all 
food  ingredients,  and  to  make  certain 
that  no  ingredients  are  used  which  are 
not  in  fact  GRAS,  unless  a  food  additive 
reguiation  is  jwomulgated.  Acocu-dingly, 
the  Commissioner  has  determined  that  it 
is  in  the  public  interest  to  have  the  safety 
of  ingredients,  used  in  food  on  the 
ground  of  GRAS  status,  reviewed 
through  public  procedures.  The  Commis¬ 
sioner  has  promulgated  criteria  by  which 
a  substance  may  be  eligible  for  GRAS 
status,  and  procedures  for  submitting 
petitions  requesting  Food  and  Drug  Ad¬ 
ministration  affirmation  of  GRAS  status 
or  determination  of  food  additive  status. 

The  “affirmed  GRAS  lists”  now  estab¬ 
lished  in  |§  121.104  and  121.105  contem¬ 
plate  a  complete  list  of  substances  ex¬ 
cept  ^ose  toaditional  food  items  which 
do  not  need  listing.  Because  of  the  wide 
scope  of  sections  201  (s)  and  409  of  the 
act,  which  encompass  all  ingredients  in 
any  processed  or  fabricated  food,  includ¬ 
ing  raw  agricultural  commodities  and 
substances  migrating  from  food-contact 
articles,  an  all-inclusive  list  of  affirmed 
GRAS  food  ingredients  will  not  be  at¬ 
tained  for  some  time. 

In  accordance  with  the  procedures  de¬ 
scribed  in  S  121.40,  Pfizer,  Inc.,  235  East 
42d  St.,  New  York,  NY  10017,  submitted 
a  petition  (GRASP  3G0014)  proposing 
affirmation  that  citric  acid  produced  by 
a  newly  devel<g)ed  process  Involving  yeast 
fermentation  of  straight  chain  paraffin 
hydrocarbon  is  GRAS  for  use  in  food. 

A  notice  of  the  filing  of  this  petition 
was  puUished  In  the  Federal  Register 
of  July  24,  1973  (38  PR  19852),  and  in¬ 
terested  persons  were  notified  therein  of 
their  opportunity  to  review  the  petition 
and  to  submit  comments  to  the  Hearing 
Clerk,  Food  and  Drug  Administration. 
One  comment  was  received,  and  is  dis¬ 
cussed  below. 

Citric  acid  has  been  an  article  of  com¬ 
merce  of  considerable  volume  since  the 
tmm  of  the  century.  Originally  produced 
by  concentration  of  the  juice  of  citrus 
fruit,  principally  lime  and  lemon,  in¬ 
creasing  demands  upon  the  production 
led  to  the  discovery  and  introduction  of 
a  process  of  production  utilizing  enzyme 
fermentation  of  carbohydrates  about 
1923.  By  the  end  of  World  War  n,  pro¬ 
duction  In  the  United  States  was  about 
26  million  pounds.  In  1970  the  reported 
use  in  foods  alone  reached  nearly  36  mil¬ 
lion  pounds. 

The  scientific  literature  indicates  that 
most  of  the  citric  acid  of  commerce  is 
presently  produced  by  fermentation 
processes  utilizing  the  enzyme  systems  of 
selected  strains  of  AspergVXus  niger  in 
the  conversion  into  citric  acid  of  carbo¬ 
hydrates  such  as  dextrose,  sucrose,  and 
by-products  of  sugar  production.  These 
fungal  fermentations  generally  produce 
other  organic  compounds  in  appreciable 
quantities  under  certain  conditions. 
However,  the  iffiysical  parameters  of  the 
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fermentation  processes  can  be  adjusted 
to  minimize  the  production  of  undesir¬ 
able  metabolites.  Consideration  of  these 
eiwme  systems  Is  Included  In  the  review, 
now  being  undertaken  In  the  Food 
Drug  Administration,  of  a  petition 
(GRASP  3G0016)  submitted  by  the  Ad 
Hoc  Enzyme  Committee. 

'Die  petition  has  presented  adequate 
data  to  demonstrate  the  feasibility  of 
food-grade  citric  acid  production  by 
fermentation  of  n-parafSn  with  a  se¬ 
lected  strain  of  the  yeast  Candida 
lipolptica.  The  petition  has  been  filed 
as  provided  for  In  S  121.40  and  carefully 
evaluated  In  accordance  with  the  criteria 
estaUlshed  for  GRAS  substances. 

The  citric  acid  which  Is  the  subject  of 
this  GRAS  petition  is  produced  by  a  new 
enzymatic  process  from  purified  normal 
alkanes  (petroleum) .  The  curganlsm  used 
in  the  new  fermentation  process  for  pro¬ 
duction  does  not  have  a  history  of  use  in 
food  production.  The  petitioner  describes 
the  process  for  production  of  citric  acid 
through  the  action  of  a  selected  strain 
of  yeast,  Candida  Upolytica.  on  a  prod¬ 
uct  of  the  petro-chemlctd  Industry, 
n-porafOn. 

Ibe  single  comment  received  in  re¬ 
sponse  to  the  notice  of  filing  raised  sev¬ 
eral  Issues.  These  are  summarized  with 
the  Ckunmlssioner’s  comments,  as  fol¬ 
lows: 

1.  The  comment  stated  that  the  data 
provided  are  Insiifflclent  to  establish  the 
safety  of  citric  acid  from  the  new  proc¬ 
ess.  Extensive  biological  testing  is  neces- 
mrj  because  of  the  possible  presence  of 
unknown  Impurities,  Including  polycyclic 
hydrocarbons  and  Isocltrlc  acid. 

The  Commissioner  concludes  that  It  Is 
well  established  that  citric  acid  produced 
by  microbial  fermentation  contains  less 
Isocltrlc  acid  as  a  contaminant  than  a 
similar  product  derived  from  natural 
citrus  Juices.  In  fact,  this  difference  has 
been  suggested  as  a  means  of  Identifying 
adulteration  of  natural  products  such  as 
orange  juice.  The  natural  presence  of 
small  amounts  of  Isocltrlc  acid  in  citrus 
fruits  has  produced  no  adverse  toxico¬ 
logical  effects  and  the  somewhat  lower 
levels  In  the  citric  acid  produced  by  this 
new  process  raise  no  concern.  A  specifica¬ 
tion  that  polynuclear  aromatic  hydrocar¬ 
bons  (PNAs)  shall  be  absent  from  food 
grade  citric  acid  Is  Included  to  assure 
that  these  impurities  are  not  present  at 
the  levels  of  2  parts  per  billion  (ppb), 
the  level  at  which  PNA  impurities  csm  be 
detected  in  any  food  ingredient  using 
present  methodology.  Under  these  cir¬ 
cumstances,  no  added  assurance  of 
safety  would  be  expected  by  the  exten¬ 
sive  biological  tests  suggested  by  the 
comment. 

2.  The  comment  asserts  that  the  policy 
of  the  Food  and  Drug  Administration  Is 
that  a  GRAS  substance  made  from  new 
raw  materials  and/or  by  new  processes 
Is  treated  as  a  new  product. 

The  Commissioner  advises  that  the 
purpose  of  the  Food  Additives  Amend¬ 
ment  Is  to  assure  the  safety  of  the  food 
supply.  The  definition  of  a  "food  addi¬ 


tive"  in  aectioti  201(8)  of  the  act  provides 
that  a  food  Ingredient  may  be  deter¬ 
mined  to  be  GRAS  on  the  basis  of  scien¬ 
tific  procedures.  Thus,  he  concludes  that 
there  Is  no  legal  Imp^lment  to  a  deter¬ 
mination  of  GRAS  status  for  citric  acid 
produced  by  this  new  process. 

The  Commissioner  further  concludes 
that,  if  a  product  manufactured  by  a 
new  process  is  Identical  with  an  existing 
GRAS  substance  as  far  as  adequate 
specifications  can  assure,  the  end  prod¬ 
uct  may  be  considered  GRAS.  If  the  new 
process  suggests  the  need  for  additional 
specifications  to  maintain  a  food  grade, 
these  should  be  applied  to  such  GRAS 
substances  produced  by  any  process.  If 
the  new  process  suggests  the  need  for 
regulation  of  the  process  to  assmre  that 
significant  alteration  of  the  product  does 
not  occur  when  utilized  by  other  manu- 
factiirers,  a  regulation  covering  the  proc¬ 
ess  will  be  promulgated,  as  Is  done  In  the 
instant  case. 

3.  The  comment  stated^hat  the  analy¬ 
tical  techniques  Included  In  the  petition 
are  not  adequate  to  detect  impurities 
present  In  small  amounts. 

The  Commissioner  recognizes  that  the 
analytical  techniques  criticized  by  the 
ccHnment  as  not  adequate  for  the  detec¬ 
tion  of  small  amounts  of  impurities  In 
the  citric  acid  are  not  adequate  tor  this 
purpose.  These  analyses  were  sutoiltted 
for  purposes  of  showing  the  similarity  of 
this  citric  acid  with  that  convmtlonally 
produced  and  no  claims  to  detect  im¬ 
purities  were  made  for  these  methods. 

The  Commissioner  has  included  In  this 
regulation  an  analytical  method  to  as¬ 
sure  the  absence  of  polynuclear  aromatic 
hydrocarbons  (PNA’s) .  Such  assurance  is 
required  because  of  the  recognized  car¬ 
cinogenic  potential  of  PNA’s.  The  method 
adopted  herein  will  detect  PNAs  present 
in  citric  acid  at  levels  greater  than  2  ppb. 
The  Commissioner  concludes  that  this 
level  of  sensitivity,  which  is  applicable 
to  the  detection  of  PNA’s  In  all  food.  Is 
sufBclently  sensitive  using  the  Mantel- 
Bryan  method  of  determining  an  ap¬ 
propriately  sensitive  method. 

4.  The  comment  contended  that  the 
social  and  economic  advantages  claimed 
for  the  process  are  not  valid. 

The  CcHnmlssloner  advises  that  social 
and  economic  issues  are  not  a  part  of  the 
consideration  given  to  evaluating  the 
safe  conditions  of  use  for  a  good  in¬ 
gredient. 

The  petition  requests  GRAS  afBrma- 
tion  of  citric  acid  derived  from  yeast 
fermentation  of  petroleum  hydrocarbons. 
There  is  no  reason  to  consider  the  new 
citric  acid  different  from  food-grade 
citric  acid  prepared  by  other  processes,  if 
the  existing  Food  Chemicals  Codex  speci¬ 
fications  are  supplemented  to  Include  a 
specification  assuring  the  absence  of 
polynuclear  hydrocarbons.  Citric  acid  is 
the  subject  of  a  Scientific  Literature  Re¬ 
view  that  will  be  evaluated  In  the  cur¬ 
rent  GRAS  review  program.  Therefore, 
pursuant  to  the  provision  of  i  121.40(c) 
(1) ,  citric  acid  produced  by  this  method 
Is  not  eligible  for  GRAS  afBnnatlon  by 
petition,  and  that  request  In  the  petition 


is  denied.  PeiKiing  the  evaluation  of  the 
GRAS  status  of  food-grade  citric  acid, 
the  Food  and  Drug  Administration  will 
consider  citric  acid  produced  by  this 
method,  meeting  the  specifications  of  the 
Food  Chemicals  Codex  and  free  from 
PNA’s  when  tested  by  the  prescribed 
method,  in  the  same  category  as  other 
citric  acid. 

The  petition  also  requires  considera¬ 
tion  of  the  status  and  conditions  of  safe 
use  of  the  new  process,  utilizing  the  ac¬ 
tion  of  Candida  Upolytica  on  a  petrolemn 
substrate.  The  Commissioner  finds  that: 

1.  No  evidence  was  presented  that 
there  exist  published  studies  on  the 
safety  of  this  fermentation  process  that 
are  available  to  scientists  generally,  or 
that  there  Is  common  knowledge  about 
the  safety  of  this  enzyme  system 
throughout  the  scientific  community 
knowledgeable  about  the  safety  of  food 
ingredients.  The  petitioner  presents  im- 
published  data  to  establish  the  safety  of 
the  proposed  use  of  the  enz3une  S3^tem  of 
this  organism  in  the  production  of  citric 
acid. 

2.  The  enzyme  system  was  not  widely 
used  in  food  production  in  the  United 
States  prior  to  January  1,  1958. 

3.  The  use  requested  Is  effective. 

4.  The  use  requested  is  safe. 

5.  Information  is  not  presented  to  per¬ 
mit  an  adequate  evaluation  of  the  safety 
of  the  fermenta^n  residue  as  a  by¬ 
product  for  animal  feed  use. 

Accordingly,  the  Commissioner  con¬ 
cludes,  in  accordance  with  S  121.40(c) 
(5),  that  there  Is  a  lack  of  convincing 
evidence  that  the  organism  Is  GRAS.  The 
enzyme  system  is  therefore  a  food  addi¬ 
tive,  subject  to  section  409  of  the  act. 

The  Commissioner  advises  that  the 
petition  submitted  for  GRAS  affirmation 
has  been  evaluated  also  as  a  food  addi¬ 
tive  petition  In  accordance  with  99  121.- 
41(c)  and  121.51.  The  Commissioner 
finds  that  the  data  establish  the  condi¬ 
tions  of  safe  use  for  the  food  additive 
enzyme  system  of  the  parent  microorga¬ 
nism  Candida  Upolytica  for  the  produc¬ 
tion  of  food-grade  citric  acid.  ’This  action 
does  not  authorize  use  of  the  fermenta¬ 
tion  residue  as  a  b3q>roduct  for  Inclusion 
in  animal  feeds.  Ihe  latter  use  is  prop¬ 
erly  the  subject  of  a  separate  petition 
for  feed  additive  use. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201(8),  409,  701(a),  52  Stt;t. 
1055,  72  Stat.  1784-1788  as  amended;  21 
U.S.C.  321  (s),  348,  371(a))  and  under 
authority  delegated  to  him  (21  CTR 
2.120) ,  the  Commissioner  concludes  that 
the  request  for  GRAS  affirmation  of 
citric  acid  produced  by  this  process  be 
doiied,  and  that  Part  121  be  amended 
by  adding  to  Subpart  D  a  new  9  121.1259 
to  read  as  follows: 

§  121.1259  Candida  Upolytica. 

The  food  additive  Candida  Upolytica 
may  be  safely  used  as  the  organism 
for  fermentation  production  of  dtrlc 
add  in  accordance  with  the  following 
conditions : 
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(a)  Hie  food  additive  is  the  en^vme 
system  of  the  organism  Candida  Upo- 
lytica  and  Its  concomitant  metabolites 
produced  during  the  fermentaticm 
process. 

(b)  (1)  Ihe  nonpathogenic  organism 
is  classified  as  follows: 

Class:  Deuterranycetes. 

Order:  IConlllales. 

FamUy:  Cryptococcaceae. 

Qenus:  Candida. 

Species:  lipolytica. 

(2)  The  taxonomic  characteristics  of 
the  culture  agree  in  the  essentials  with 
the  standard  description  for  Candida 
lipolytica  variety  lipolytica,  listed  in  The 
Yeasts — A  Taxonomic  Study,  2d  Ed. 
(1970)  by  Jacomina  Lodder. 

(c)  The  additive  is  used  or  intended 
for  use  as  a  pure  culture  in  the  fermen¬ 
tation  process  for  the  production  of  citric 
acid  from  purified  normal  alkanes. 

(d)  The  additive  is  so  used  that  the 
citric  acid  produced  conforms  to  the 
specifications  of  the  Food  Chemicals 
Codex,  2d  Ekl.  (1972)^  and  meet  the  fol¬ 
lowing  ultraviolet  absorbance  limits 
when  subjected  to  the  analytical  proce¬ 
dure  described  in  this  paragraph: 

Ultraviolet  absorbance  per  centimeter  path 
length: 

Maximum 


280  to  289  millimicrons _ 0. 25 

290  to  299  millimicrons _ 0. 20 

300  to  359  millimicrons _ 0. 18 

360  to  400  millimicrons _ 0. 03 


Analtitcal  Phocedxtkk  roR  Citric  Acid 
GENERAL  INSTRUCTIONS 

Because  of  the  sensitivity  of  the  test,  the 
possibility  of  errors  arising  from  contamina¬ 
tion  Is  great.  It  Is  of  the  greatest  Importance 
that  all  glassware  be  scruptUously  cleaned  to 
remove  all  organic  matter  such  as  oil,  grease, 
detergent  residues,  etc.  Examine  aU  glass¬ 
ware  including  stoppers  and  stiqicocks, 
imder  ultraviolet  light  to  detect  any  resid¬ 
ual  flucNescent  contamination.  As  a  pre¬ 
cautionary  measure  It  Is  recommended  prac¬ 
tice  to  rinse  all  glassware  with  purified  Iso- 
octane  Immediately  before  use.  No  grease  is 
to  be  used  on  stopcocks  or  joints.  Great  care 
to  avoid  contamination  ot  citric  acid  sam¬ 
ples  In  handling  Is  essential  to  assure  ab¬ 
sence  of  apy  extraneous  material  arising 
from  Inadequate  packaging.  Because  s<nne 
of  the  polynuclear  hydrocarbons  sought  In 
this  test  are  very  susc^tlble  to  photo-oxi¬ 
dation,  the  entire  procedtue  Is  to  be  carried 
out  under  subdued  Ught. 

APPARATUS 

1.  Aliuninum  foil,  oU  free. 

2.  Separatory  funn^,  600-mUllllter  capac¬ 
ity,  equqiped  with  tetrafiu(»T)etbylene  p<dy- 
mer  stopcocks. 

3.  Chromatographic  tubes:  (a)  80-mllll- 
meter  ID  x  900-inllllmeter  length  equipped 
with  tetraflumnethylene  polymer  stopcock 
and  course  fritted  disk;  (b)  18-mllllmeter 
ID  X  300-mUllmeter  length  equipped  with 
tetrafiuoroethylene  polymer  stopcock. 

4.  Rotary  vacuum  ev^xNatw,  Buchl  or 
equivalent. 

5.  Spectrophotometer — Spectral  range  250- 
400  nanometers  with  spectral  slit  width  of 
a  nanometers  or  less;  under  Instrument  op- 


*  Copies  may  be  obtained  from:  National 
Academy  of  Sciences,  3101  Constitution  Ave. 
NW.,  Washington,  DO  20037. 


erating  ocmdlUoas  for  these  abeorbanoe 
meaeuremanta,  the  q)eotro|diotaaietar  Shan 
also  meet  fbs  foUowlng  performanos  v»- 
qulremmte: 

Ahsortianoe  repeatability.  dK>.04  at  0.4  ab- 
sofbanoe. 

Wavelength  repeatability,  ±0.02  nanometer. 
Wavelength  accuracy,  ±1.0  nanometw. 

The  q>ectrophotometer  Is  equ4>ped  with 
matdhed  1  centimeter  path  length  quarts 
mlciocuvettee  with  0.6-millillter  volume  ca¬ 
pacity. 

0.  Vacuum  oven,  minlmtun  Inside  dimen¬ 
sions:  200  mm  x  200  mm  x  300  mm  deep. 

REAGENTS  AND  MATERIALS 

Organic  solvents.  All  solvents  used 
throughout  the  procedure  shall  meet  the 
qieclficatlons  and  teste  described  In  this 
if>eclfication.  The  methyl  aloohiA.  Isooctane, 
benzene,  hexane  and  l,a-dlchloroethane  des¬ 
ignated  In  the  list  following  this  paragraph 
shall  pass  the  following  test: 

The  specified  quantity  of  solvent  is  added 
to  a  a50-mllllliter  round  bottom  fiask  con¬ 
taining  0.5  milliliter  of  purified  n-hexadecane 
and  evaporated  on  the  rotary  evaporator  at 
46*  C  to  constant  volume.  Six  milliliters  of 
purified  Isooctane  are  added  to  this  residue 
and  evaporated  under  the  same  conditions 
as  above  for  5  minutes.  Determine  the  ab¬ 
sorbance  of  the  residue  compared  to  puri¬ 
fied  n-hexadecane  as  reference.  *Ihe  absOTb- 
ance  of  the  solution  of  the  solvent  residue 
shall  not  exceed  0.03  per  centlmetMr  path 
lengtb^tween  280  and  299  nanometers  and 
0.01  per  centimeter  path  length  between  300 
and  400  nanometers. 

Methyl  alcohol,  A.CJS.  reagent  grade.  Use 
100  mlUiltters  for  the  test  described  In  the 
preceding  paragraph.  If  necessary,  methyl 
alcohol  may  be  purified  by  distillation 
through  a  Vlrgreaux  column  discarding  the 
first  and  last  ten  percent  of  the  distillate  or 
otherwise. 

Benzene,  spectrograde  {Burdick  and  Jack- 
son  Laboratories,  Inc.,  Muskegon,  Mich.,  or 
equivalent).  Use  80  milliliters  for  the  ^t. 
If  necessary,  benzene  may  be  purified  by 
distillation  or  otherwise. 

Isooctane  {2^,4-trimethylpentane) .  Use 
100  mlllllltws  for  the  test.  If  necessary,  Iso¬ 
octane  may  be  purified  by  passage  through 
a  column  of  activated  silica  gel,  distillation 
or  otherwise. 

Hexane,  spectrograde  {Burdick  and  Jack- 
son  Laboratories,  Inc.,  Muskegon,  Mich.,  or 
equivalent).  Use  100  milliliters  for  the  test. 
If  necessary,  hexane  may  be  purified  by  dis¬ 
tillation  or  otherwise. 

1,2-Dichloroethane,  spectrograde  {Mathe- 
son  Laboratories,  Inc.,  Muskegon,  Mich.,  or 
or  equivalent).  Use  100  milliliters  for  the 
test.  If  necesBCkry,  1,2-dlchloroethane  may  be 
purified  by  distillation  or  otherwise. 

ELUTING  MIXTURES 

1. 10  percent  1,2-dAchloroethane  in  hexane. 
Preptfe  by  mixing  the  purified  solvents  in 
the  volume  ratio  of  1  part  of  1,2-dlchloro¬ 
ethane  to  9  parts  of  hexane. 

a.  40  percent  benzene  in  hexane.  Prepare 
by  mixing  the  purified  solvents  in  the  volume 
ratio  of  4  parts  of  benzene  to  0  parts  of 
hexane. 

n-Hexadecane,  99  percent  olefln-free.  De? 
termlne  the  abem'banoe  compared  to  Iso- 
octene  as  reference.  The  absorbance  per  cen¬ 
timeter  path  length  Shall  not  exceed  0.00  In 
the  range  of  260-400  nanometers.  If  neces- 
BCU7,  n-hexadecane  may  be  purified  by  per¬ 
colation  through  acUvated  silica  gel,  distil¬ 
lation  or  otherwise. 

Silica  gel,  28-200  mesh  {Grade  12,  Davison 
Chemical  Co.,  Baltimore,  MD,  or  equivalent) . 
Activate  as  follows:  Slurry  900  grams  of 
silica  gel  reagent  with  2  liters  of  purified 


water  In  a  8-llter  beaker.  Cool  the  mixture 
and  pour  Into  a  80  x  900  chromatognq>hlc 
onlumn  with  coarse  fritted  disc.  Drain  the 
water,  wash  with  an  additional  6  liters  of 
purified  water  and  wash  with  3,600  mllll- 
Uteta  of  purified  methyl  alcohol  at  a  rela¬ 
tively  slow  rate.  Ihaln  ell  of  the  solvents  and 
transfer  the  silica  gel  to  an  aliuninum  foU- 
llned  drying  dish.  Place  foil  over  the  tc^  of 
the  dish.  Activate  in  a  vacuum  oven  at  low 
vacuum  (approximately  760  millimeters  Mer¬ 
cury  or  27  Inches  of  Mercury  below  atmos¬ 
pheric  pressure)  at  173*  to  177*  0  for  at 
least  20  hours.  Ooiri  under  vacuum  and  store 
in  an  amber  bottle. 

Sodium  sulfate,  anhydrous,  A.CS.  reagent 
grade.  This  reagent  Should  be  washed  with 
purified  isooctane.  Check  the  purity  of  this 
reagent  as  described  In  21  CFR  131.1156. 

Wofer,  purified.  All  water  used  must  meet 
the  specifications  of  the  following  test: 

Extract  600  milliliters  of  water  with  50 
mlllUlters  of  purified  Isooctane.  Add  1  milli¬ 
liter  of  purified  n-hexadecane  to  the  Isooc¬ 
tane  extract  and  evaporate  the  resulting 
solution  to  1  mlllllitmr.  Hie  absm'bance  of 
this  residue  Shall  not  exceed  0.02  per  centi¬ 
meter  path  length  between  300-400  nanom¬ 
eters  and  0.03  per  centimeter  path  length 
between  280-299  nanometers.  If  necessary, 
water  may  be  ptu-ified  by  dlstUlatlon,  extrac¬ 
tion  with  purified  organic  solvents,  treatment 
with  an  absorbent  (eg.,  activate  carbon), 
followed  by  filtration  of  the  absorbent  or 
otherwise. 

PROCEDURE 

Separate  portions  of  200  milliliters  of 
purified  water  are  taken  through  the  proce¬ 
dure  for  use  as  control  blanks.  Each  citric 
acid  sample  is  processed  as  follows:  Weigh 
200  grams  of  anhydrous  citric  acid  Into  a 
500  milliliter  fiask  and  dissolve  In  200  milli¬ 
liters  of  pure  water.  Heat  the  solution  to 
60*  C  and  transfer  to  a  600  milliliter  separa¬ 
tory  funnel.  Rinse  the  flask  with  50  mllUllters 
of  isooctane  and  add  the  Isooctane  to  the 
separatory  funnel.  Gently  shake  the  mix¬ 
ture  90  times  (caution:  vigorous  shaking 
will  cause  emulsions)  with  periodic  release 
of  the  pressure  caused  by  shaking. 

Allow  the  phases  to  separate  for  at  least 
6  minutes.  Draw  off  the  lower  aqueous  layer 
l,nto  a  second  500-mlUlliter  separatory  fun¬ 
nel  and  repeat  the  extraction  with  a  second 
aliquot  of  60  milliliters  of  isooctane.  After 
separation  of  the  layers,  draw  off  and  discard 
the  water  layer.  Combine  both  Isooctane  ex¬ 
tracts  In  the  funn^  containing  the  first 
extract.  Rinse  the  funnel  which  contained 
the  second  extract  with  10  milliliters  of  Iso¬ 
octane  and  add  this  portion  to  the  combined 
Isooctane  extract. 

A  chromatographic  column  containing  6.5 
grams  of  silica  gel  and  3  grams  of  anhydrous 
sodium  sulfate  is  prepared  for  each  citric 
acid  sample  as  follows:  Pit  18  x  300  column 
with  a  small  glass  wool  plug.  Rinse  the  Inside 
of  the  column  with  10  milliliters  of  purified 
Isooctane.  Drain  the  Isooctane  from  the 
column.  Pour  6.6  grams  of  activated  sUlca 
gel  Into  the  column.  Tap  the  column  approxi¬ 
mately  20  times  on  a  semisoft,  clean  surface 
to  settle  the  silica  gel.  Carefully  pour  3  grams 
of  anhydrous  sodium  sulfate  onto  the  top 
of  the  silica  gel  In  the  column. 

Carefully  drain  the  isooctane  extract  of  the 
citric  acid  solution  Into  the  column  In  a 
series  of  additions  while  the  isooctane  Is 
draining  frcun  the  column  at  an  elution  rate 
of  approximately  3  milliliters  per  minute. 
Rinse  the  separatory  funnel  with  10  milli¬ 
liters  of  Isooctane  aftw  the  last  portion  of 
the  extract  has  been  applied  to  the  column 
and  add  this  rinse  to  the  column.  After  all 
of  the  extract  has  been  iqiplled  to  the  column 
and  the  solvent  layer  reaches  the  top  of  the 
sulfate  bed,  rinse  the  column  with  26  mllll- 
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litesE  of  Isooctane  followed  by  10  milliliters 
of  a  lO'percent  dichloroethane  In  hexane 
solution.  For  each  rinse  solution,  drain  the 
column  until  the  solvent  layer  reaches  the 
top  of  the  sodium  sulfate  bed.  Discard  the 
rinse  solvents.  Place  a  260-mllllllter  round 
bottom  flask  containing  0.6  milliliter  of 
purified  n-hexadecane  under  the  column. 
Elute  the  pol3rnuclear  aromatic  hydrocarbons 
from  the  column  with  30  milliliters  of  40- 
percent  benzene  in  hexane  solution.  Drain 
the  eluate  until  the  40-percent  benzene  in 
the  hexane  solvent  reaches  the  top  of  the 
sodium  sulfate  bed. 

Evaporate  the  40-percent  benzene  in  hex¬ 
ane  Muate  on  the  rotary  vacuum  evoporator 
at  46*  C  until  only  the  n-hexadecane  residue 
of  0.6  milliliter  remains.  Treat  the  n-hexa¬ 
decane  residue  twice  with  the  following  wash 
step:  Add  6  milliliters  of  purified  isooctane 
and  remove  the  solvents  by  vacuum  evapora¬ 
tion  at  46*  C  to  constant  volume,  l.e.,  0.5 
milliliter.  Cool  the  n-hexadecane  residue  and 
transfer  the  solution  to  0.5-milllliter  micro- 
cuvette.  Determine  the  absorbance  of  this 
solution  compared  to  purified  n-hexadecane 
as  reference.  Correct  the  absorbance  values 
for  any  absorbance  derived  from  the  control 
reagent  blank.  If  the  corrected  absmrbance 
does  not  exceed  the  limits  prescribed,  the 
samples  meet  the  ultraviolet  absorbance 
specifications. 

The  reagent  blank  is  prepared  by  using 
200  milliliters  of  purified  water  in  place  of 
the  citric  acid  solution  and  carrying  the 
water  sample  through  the  procedure.  The 
typical  control  reagent  blank  should  not  ex¬ 
ceed  0.03  absorbance  per  centimeter  path 
length  between  280  and  299  nanometers, 
0.02  absorbance  per  centimeter  path  length 
between  300  and  869  nanometers,  and  0.01 
absorbance  x>er  centimeter  path  length  be¬ 
tween  360  and  400  nanometers. 

Any  person  who  will  be  adversely  af¬ 
fected  by  S  121.1259  in  the  foregoing  or¬ 
der  may  at  any  time  on  or  before  Octo¬ 
ber  23. 1974,  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  written  objections  thereto.  Objec¬ 
tions  shall  show  wherein  the  person  fil¬ 
ing  will  be  adversely  affected  by  the 
order,  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objection¬ 
able,  and  state  the  grounds  for  the  objec¬ 
tions.  If  a  hearing  is  requested,  the  ob¬ 
jections  shall  state  the  Issues  for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  sufficient  to  justify 
the  relief  sought,  and  shall  Include  a 
detailed  description  and  analysis  of  the 
factual  information  intended  to  be  pre¬ 
sented  in  support  of  the  objections  in  the 
event  that  a  hearing  is  held.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Six  copies  of 
all  documents  shall  be  filed.  Received  ob¬ 
jections  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  September  23, 1974. 

(Secs.  201(s).  400,  701(a),  62  Stat.  1065,  72 
Stat.  1784-1788,  as  amended;  21  U.S.C.  321 
(s),  348, 371(a)) 

Dated:  September  9, 1974. 

A.  M.  ScHmoT, 

Commissioner  of  Food  and  Drugs. 

[net  Doe.74-ail88  FUed  0-20-74:8:46  am] 


PART  121~FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted  in 
Food  for  Human  Consumption 

Sugar  (Sucrose);  Alpha-Galactosidase 
Enzyme 

The  Food  and  Drug  Adminstration  is 
conducting  a  study  of  the  safety  of  in¬ 
gredients  added  directly  to  human  food 
that  have  been  previously  classified  as 
generally  recognized  as  safe  (GRAS) ,  or 
prior-sanctioned  through  actions  of  the 
Food  and  Dn«  Administration  or  the 
U.S.  Department  of  Agriculture  before 
enactment  of  the  Food  Additives 
Amendment  of  1958.  The  Commissioner 
of  Pood  and  Drugs  has  issued  several 
notices  and  proposed  regulations,  pub- 
iR^ed  in  the  Federal  Register  of  July 
26,  1973  (38  FR  20035-20057),  imple¬ 
menting  this  review. 

Section  409  of  the  act  does  not  require 
that  a  food  manufacturer  consult  ^th, 
or  obtain  the  approval  of,  the  Food  and 
Drug  Administration  before  using  a  food 
ingredient  on  the  ground  that  it  is  GRAS 
for  the  use  involve.  Moreover,  the  orig¬ 
inal  GRAS  list  promulgated  on  the  ini¬ 
tiative  of  the  Pood  and  Drug  Adminis¬ 
tration  concluded  in  8  121.101(a)  that  it 
was  impractical  for  the  Pood  and  Drug 
Administration  to  attempt  to  list  all  food 
ingredients  that  are  generally  recog¬ 
nized  as  safe  for  their  intended  use. 
Thus,  a  number  of  ingredients  are  used 
in  food  on  the  determination  and  re¬ 
sponsibility  of  the  food  manufacturer 
that  the  ingredient  Is  GRAS  for  that 
purpose,  without  review  or  approval  by 
the  Pood  and  Drug  Administration. 

Use  of  food  ingredients  as  GRAS  with¬ 
out  the  review  and  approval  of  the  Pood 
and  Drug  Administration  often  does  not 
afford  the  opportunity  for  participation 
of  qualified  scientists  and  other  inter¬ 
ested  members  of  the  public.  In  addi¬ 
tion,  the  law  requres  the  Pood  and  Drug 
Administration  to  monitor  the  use  of 
all  food  ingredients,  and  to  make  certain 
that  no  ingredients  are  used  which  are 
not  in  fact  GRAS,  imless  a  food  additive 
regulation  is  promulgated.  Accordingly, 
the  Commissioner  has  determined  that 
it  is  in  the  public  Interest  to  have  the 
safety  of  ingredients,  used  in  food  on  the 
ground  of  GRAS  status,  reviewed 
through  public  procedures.  The  Com¬ 
missioner  has  promulgated  criteria  by 
which  a  substance  may  be  eligible  for 
GRAS  status,  and  procedures  for  sub¬ 
mitting  petitions  requesting  Pood  and 
Drug  Administration  affirmation  of 
GRAS  status  or  detertninatlon  of  food 
additive  status. 

The  "affirmed  GRAS  lists”  now  estab¬ 
lished  in  §8  121.104  and  121.105  contem¬ 
plate  a  complete  list  of  substances  ex¬ 
cept  traditional  food  Items  which  do  not 
need  listing.  Because  of  the  wide  scope 
of  sections  201  (s)  and  409  of  the  act, 
which  encompass  all  Ingredients  in  any 
processed  or  fabricated  food,  including 
raw  agricultural  commodities  and  sub¬ 
stances  migrating  from  food-contact 
articles,  an  all-inclusive  list  of  affirmed 
GRAS  food  Ingredients  will  not  be  at¬ 
tained  for  some  time. 


In  accordance  with  the  procedures  es¬ 
tablished  In  8  121.40.  MarkeL  HiU,  and 
Byorly,  1625  K  Street^  NW.,  Washington, 
DC  20006,  has  submitted  a  petition 
(GRASP  3G0030)  on  behalf  of  Hokkaido 
Sugar  Co.,  Ltd.,  requesting  affirmation 
that  beet  sugar  (sucrose)  treated  with 
an  alpha-galactosidase  enzyme  is  GRAS 
for  use  in  food. 

A  notice  of  the  filing  of  this  petition 
was  published  in  the  Federal  Register 
of  August  9,  1973  (38  FR  21514)  and  in¬ 
terested  persons  were  notified  therein  of 
the  opportunity  to  review  the  petition 
and  to  submit  comments  thereon  to  the 
Hearing  Clerk,  Pood  and  Drug  Adminis¬ 
tration.  No  comments  were  received. 

The  production  of  sugar  from  sugar 
beets  produces  a  liquid  molasses  as  a  by¬ 
product.  Sucrose  (sugar)  can  also  be  sep¬ 
arated  from  the  molasses  by  precipita¬ 
tion  as  a  calcimn  salt.  This  latter  step 
increases  the  yield  of  sucrose  signif¬ 
icantly.  However,  the  precipitation  of 
sucrose  from  the  molasses  is  less  than 
it  should  be  because  of  the  presence  in 
the  molasses  of  raffinose,  another  sugar 
that  Interferes  with  the  sucrose  precipi¬ 
tation.  As  the  molasses  is  recycled 
to  remove  sucrose,  the  raffinose  level 
reaches  a  point  where  crystalliza¬ 
tion  of  sucrose  ceases.  Utilization  of  the 
enzyme  alpha-galactosidase  has  been 
shown  to  hydrolyze  the  raffinose  to  su¬ 
crose  and  galactose,  permitting  a  further 
increase  in  the  total  process  3deld  of 
sucrose. 

Alpha-galactosidase  is  found  as  an  en¬ 
dogenous  enzyme  produced  by  the  my¬ 
celium  of  the  microorganism  Mortierella 
vinaceae  var.  raffliioseutilizer,  and,  for 
purposes  of  sugar  processing,  is  dispensed 
as  mtceliaJ  pellets  to  be  filtered  from  the 
molasses  after  treatment.  A  patent  for 
the  process  was  granted  on  March  7, 
1972. 

The  petition  has  presented  data  to 
demonstrate  the  feasibility  of  increasing 
sugar  yields  by  use  of  the  microorga¬ 
nism.  The  petition  has  been  filed  as  pro¬ 
vided  for  in  8  121.40  and  carefully  eval¬ 
uated  in  accordance  with  the  criteria 
established  for  GRAS  substances. 

The  petition  requests  GRAS  affirma¬ 
tion  of  sugar  produced  by  use  of  the 
microorganism,  Mortierella  vinaceae  var. 
raffinoseutilizer  and  its  specific  enzyme 
system.  There  is  no  reason  to  consider 
sugar  prepared  in  this  fashion  different 
from  food  grade  sugar  prepared  by  other 
processes  as  long  as  the  process  results  in 
no  residue  of  the  enzyme  system  in  the 
final  sugar.  Sugar  is  the  subject  of  a 
Scientific  Literature  Revdew  that  will  be 
evaluated  in  the  current  GRAS  review 
prc^am.  Therefore,  pursuant  to  the  pro- 
vislMis  of  8  121.40(c)  (1) ,  sugar  produced 
by  this  method  Is  not  eligible  for  GRAS 
affirmation  by  petition,  and  that  request 
in  the  petition  Is  denied.  Pending  the 
evaluation  of  the  GRAS  status  of  food 
grade  sugar,  the  Food  and  Drug  Admin¬ 
istration  wW  consider  sucrose  (sugar) 
produced  by  this  method  meeting  the 
specifications  of  the  Pood  Chemicals 
Codex  and  free  from  the  microorganism 
and  its  enzyme  ssrstem  in  the  same  cate¬ 
gory  as  other  sucrose. 
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The  petition  also  requires  considera¬ 
tion  of  the  status  and  conditions  of  safe 
use  of  the  new  process,  utilizing  the  ac¬ 
tion  of  the  microorganism  Mortierella 
vinaceae  var.  rafflinosevtUizer  and  its 
enzyme  system  in  mycelial  peUets.  The 
Commissioner  finds  that: 

1.  No  evidence  was  presented  that  there 
exist  published  studies  on  the  safety  ot  this 
enzyme  system  that  are  available  to  scientists 
generally,  or  that  there  Is  common  knowl¬ 
edge  about  the  safety  of  this  enzyme  system 
throughout  the  scientific  community  knowl¬ 
edgeable  about  the  safety  of  food  ingredients. 
The  petitioner  presents  unpublished  data  to 
establish  the  safety  of  the  proposed  use  of 
the  enzyme  system  in  the  production  of 
sugar. 

2.  The  enzyme  substance  was  not  com¬ 
monly  used  in  food  production  in  the  United 
States  prior  to  January  1,  1958. 

3.  The  use  requested  is  effective. 

4.  The  use  requested  is  safe. 

5.  Information  is  not  presented  to  permit 
an  adequate  evaluation  of  the  safety  of  the 
sucrose-free  molasses  byproduct  tar  animal 
feed  use. 

Accordingly,  the  Commissioner  con¬ 
cludes,  in  accordance  with  §  121.40(c)  (5) , 
that  there  is  a  lack  of  convincing 
evidence  that  the  enzyme  system  Is 
ORAS.  The  enzyme  substance  is  there¬ 
fore  a  food  adcUtive,  subject  to  section 
409  of  the  act. 

The  Commissioner  further  advises 
that  the  petition  submitted  for  GRAS 
affirmation  has  been  evaluated  also  as  a 
food  additive  petition  In  accordance 
with  §§  121.41(c)  and  121.51.  The  Com¬ 
missioner  finds  that  the  data  provided 
establish  the  conditions  of  safe  use  for 
the  food  additive  alpha-galactosidase 
and  its  parent  microorganism  Mortierella 
vinaceae  var.  raSinoseutUizer  in  the  pro¬ 
duction  of  beet  sugar.  This  action  does 
not  authorize  use  of  the  molasses  end- 
product  in  animal  feed.  The  latter  use  Is 
properly  the  subject  of  a  separate  peti- 
ticm  for  feed  additive  use. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201(s),  409,  701(a),  52  Stat. 
1055,  72  Stat.  1784-1788,  as  amended;  21 
n.S.C.  321  (s),  348,  371(a)),  and  imder 
the  authority  delegated  to  him  (21  CFR 
2.120) ,  the  Commissioner  concludes  that 
the  request  for  ORAS  affirmation  of 
sucrose  derived  by  this  process  be  denied, 
and  that  Subpart  D  of  the  food  additive 
regiilations  be  amended  by  adding  a  new 
1  121.1260  to  read  as  follows: 

§  121.1260  Alpha-galactosidase  from 
Morteirella  vinace^ie  var.  raffino- 
seutilizer. 

The  food  additive  alpha-galactosidase 


Collection  (ATCC)  No.  20034,*  and  Is 
classified  as  follows : 

Class:  Phycomycotes. 

Order:  Mucorales. 

Family;  MOTtierellaceae. 

Oenus:  Mortierella. 

Species:  vinaceae.  ‘ 

Variety:  raffinooeutilizer. 

(c)  The  additive  is  used  or  Intended 
for  use  in  the  production  of  sugar 
(sucrose)  from  sugar  beets  by  addition 
as  mycelial  pellets  to  the  molasses  to  in¬ 
crease  the  ^eld  of  sucrose,  followed  by 
removal  of  the  spent  mycelial  pellets  by 
filtration. 

(d)  The  enzyme  removal  is  such  that 
there  are  no  enzyme  or  mycelial  residues 
remaining  in  the  finished  sucrose. 

Any  person  who  will  be  adversely  af¬ 
fected  by  S  121.1260  in  the  foregoing 
order  may  at  any  time  on  or  before  Oc¬ 
tober  23,  1974,  file  with  the  Hearing 
CleriE,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  objections  thereto. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by  the 
order,  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objection¬ 
able,  and  state  the  groimds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  shall  state  the  issues  for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  sufficient  to  justify 
the  relief  sought,  and  shall  include  a  de¬ 
tailed  description  and  analysis  of  the 
factual  information  intended  to  be  pre¬ 
sented  in  support  of  the  objections  in 
the  event  that  a  hearing  is  h^d.  Objec¬ 
tions  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof.  Six 
copies  of  aU  documents  shall  be  filed. 
Received  objections  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Elective  date.  71118  order  shall  become 
effective  September  23,  1974. 

(Secs.  201(s),  409,  701(a),  52  Stat.  1055,  72 
Stat.  1784-1788,  as  amended;  21  U.S.C.  321 
(s),348,  371(a)) 

Dated :  September  9, 1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.74-21184  FUed  9-20-74;8:46  am] 

PART  121~FOOD  ADDITIVES 

Subpart  D— Food  Additives  Permitted  in 

Food  for  Human  Consumption 
Electrolytic  Diaphragm  Process  for 
Salt 

The  Food  and  Drug  Administration  is 
conducting  a  study  of  the  safety  of  in¬ 
gredients  added  directly  to  human  food 
that  have  been  previously  classified  as 


proposed  regulations,  published  in  the 
Federal  Register  of  July  26,  1973  (38 
FR  20035-20057),  implementing  this 
review. 

Section  409  of  the  act  does  not  require 
that  a  food  manufacturer  crmsult  with, 
or  obtain  the  approval  of,  the  Food  and 
Drug  Administration  before  using  a  food 
ingredient  on  the  ground  that  it  is  ORAS 
for  the  use  involved.  Moreover,  the  orig¬ 
inal  ORAS  list  pitHnulgated  on  the  ini¬ 
tiative  of  the  Food  and  Drug  Adminis¬ 
tration  concluded  in  S  121.101(a)  that  it 
was  impractical  for  the  Food  and  Drug 
Administration  to  attempt  to  list  all  food 
Ingredients  that  are  generally  recognized 
as  safe  for  their  intended  use.  Thus,  a 
number  of  ingredients  are  used  in  food 
on  the  determination  and  responsibility 
of  the  food  manufacturer  that  the  in¬ 
gredient  is  ORAS  for  that  purpose,  with¬ 
out  review  or  approval  by  the  Food  and 
Drug  Administration. 

Use  of  food  ingredients  as  ORAS  with¬ 
out  the  review  and  approval  of  the  Food 
and  Drug  Administration  often  does  not 
afford  the  opportunity  for  participation 
of  qualified  scientists  and  other  inter¬ 
ested  members  of  the  piffilic.  In  addition, 
the  law  requires  the  Food  and  Drug  Ad¬ 
ministration  to  monitor  the  use  of  all 
food  Ingredients,  and  to  make  certain 
that  no  ingredients  are  used  which  are 
not  in  fact  ORAS,  unless  a  food  additive 
regulation  is  promulgated.  Accmiiingly, 
the  Commissioner  has  determined  that 
it  is  in  the  public  Interest  to  have  tibe 
safety  of  ingi^ients,  used  in  food  on  the 
ground  of  ORAS  status,  reviewed  through 
public  procedures.  The  Cmninlssioner 
has  promulgated  criteria  by  which  a 
substance  may  be  eligible  for  ORAS 
status,  and  procedures  for  submitting 
petitions  requesting  Food  and  Drug  Ad¬ 
ministration  affirmation  of  ORAS  status 
or  determination  of  food  additive  status. 

The  “affirmed  ORAS  lists”  now  estab¬ 
lished  in  §S  121.104  and  121.105  contem¬ 
plate  a  complete  list  of  substances  except 
traditional  food  items  which  do  not  need 
listing.  Because  of  the  wide  scope  of 
sections  201  (s)  and  409  of  the  act,  which 
encompass  all  Ingredients  in  any  proc¬ 
essed  or  fabricated  food,  including  raw 
agricultural  commodities  and  substances 
migrating  from  food-contact  articles,  an 
all-inclusive  list  of  affirmed  ORAS  food 
Ingredients  will  not  be  attained  for  some 
time. 

In  accordance  with  procedures  de¬ 
scribed  in  S  121.40,  a  petition  (ORASP 
300015)  was  submitted  by  Bernstein, 
Alper,  Schoene  and  Friedmsm,  818  18th 
St.,  NW.,  Washington,  DC  20006,  request¬ 
ing  affirmation  that  chemically  purified 
salt  produced  In  conjunction  with  the 


and  parent  mycelial  microorganism  Mor- 
tierella  vinaceae  var,  raffinoseutilizer 
may  be  safely  used  in  food  in  accordance 
with  the  following  conditicms: 

(a)  The  food  additive  is  the  enzyme 
alpha-galactosidase  and  the  mycelia  of 
the  microorganism  Mortierella  vinaceae 
var.  rafflnoseutUizer  which  produces  the 
enzyme. 

(b)  The  nonpathogenic  microorga¬ 
nism  matches  American  Type  Culture 


generally  recognized  as  safe  (ORAS) ,  or 
prior-sanction  throuifii  actions  of  the 
Food  and  Drug  Administration  or  the 
U.S.  Department  oi  Agriculture,  before 
enactment  of  the  Food  Additives  Amend¬ 
ment  of  1958.  The  Cmnmlssioner  of  Food 
and  Drugs  has  Issued  several  notices  and 

‘Available  from:  American  Type  Culture 
Collection,  12301  Parklawn  Drive,  Rockville, 
MD  20852. 


electrolytic  production  of  chlorine  and 
caustic  soda  is  ORAS  for  use  in  food. 

A  notice  of  filing  of  this  petition  was 
published  in  the  Federal  Register  of 
July  12,  1973  (38  FR  15471)  and  inter¬ 
ested  persons  were  notified  therein  of 
their  oi^rtunity  to  review  the  petition 
and  to  submit  ccunments  thereon  to  the 
Hearing  Clerk,  Food  and  Drug  Admin¬ 
istration.  No  comments  were  recdved. 
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Sodium  chloride  In  the  form  commonly 
known  as  “table  salt”  Is  generally  a  re¬ 
fined  product  obtained  from  natural  de¬ 
posits  of  the  mineral  or  by  solar  eivapora- 
tlon  of  sea  water  or  salt  lakes.  About  95 
percent  of  the  salt  used  In  the  United 
States  Is  recovered  from  natural  de¬ 
posits  either  by  shaft  mining  or  solution 
mining.  Table  salt  Is  refined  generally 
by  selective  crystallization  of  brines  to 
decrease  the  calcium,  magnesium,  and 
other  metal  halides  generally  found  In 
the  natural  deposits.  The  generally  used 
methods  of  manufacturing  salt  for  food 
use  will  produce  a  product  which  meets 
the  specifications  as  set  forth  in  the  Food 
Chemicals  Codex,  2d  Ed.  (1972).'  Many 
manufacturers  produce  special  grades  of 
salt  for  use  In  specialty  type  foods  which 
are  even  more  highly  refined  or  purified 
than  food  grade  salt. 

The  petition  has  presented  data  to 
demonstrate  the  feasibility  of  food  grade 
sodium  chloride  production  as  a  byprod¬ 
uct  of  the  electrolytic  production  of 
chlorine  and  sodium  hyd.'oxlde.  The  peti¬ 
tion  has  been  filed  as  provided  for  in 
§  121.40  and  carefully  evaluated  in  ac¬ 
cordance  wiUi  the  criteria  established  for 
GRAS  substances. 

This  salt  is  produced  as  a  byproduct  of 
the  electrolytic  diaphragm  process  for 
manufacturing  chlorine  and  sodium  hy¬ 
droxide.  The  new  electrodes  proposed  for 
use  in  the  electrolytic  diaphragm  process 
do  not  have  a  history  of  use  for  this  pur¬ 
pose,  and  could  be  unsafe  if  compounds 
dissolved  from  the  electrodes  caused  con¬ 
tamination.  The  petitioner  describes  an 
electrolytic  diaphragm  process  utilizing 
electrodes  that  do  not  produce  impurities 
that  will  exceed  the  levels  established  for 
food  grade  salt  in  the  Food  Chemical 
Ck>dex.  The  petitioner  has  shown  that 
sodium  chloride  (salt)  produced  by  this 
process  does  have  a  higher  alkalinity 
than  most  of  the  other  commercial  prod¬ 
ucts.  Since  there  is  no  specification  for 
this,  a  specification  is  needed  to  assure 
that  the  alkalinity  level  of  such  salt  is 
without  increased  risk.  The  petitioner 
proposes  a  limit  of  alkalinity  for  his  prod¬ 
uct  of  500  parts  per  million  (ppm)  as 
NaiO.  This  calculates  to  645  ppm  or 
0.0645  percent  NaOH.  This  level  of  alka¬ 
linity  as  sodium  hydroxide  in  such  a 
product  is  reasonable  and  poses  no  nu¬ 
trition  or  toxicity  problems.  The  analyt¬ 
ical  data  supplied  by  the  petitioner  show 
that  sodium  chloride  from  this  electro¬ 
lytic  process  is  otherwise  comparable  to 
other  commercial  preparations. 


^CJoples  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution  Ave, 
NW.,  Washington,  DC  20037. 


There  is  no  reasmi  to  ccmsider  that 
salt  produced  electrolytlcally  is  different 
from  food  grade  salt  prepared  by  con¬ 
ventional  processes  If  the  ndstlng  Food 
CThemicals  Codex  specifications  are  sim- 
plemented  to  assure  a  safe  limitation  on 
the  degree  of  alkalinity.  Salt  is  the  sifii- 
ject  of  a  Scientific  Literature  Review  that 
will  be  evaluated  in  the  current  GRAS 
review  program.  Therefore,  pursuant  to 
the  provisions  of  S  121.40(c)  (1) ,  salt  pro¬ 
duced  by  this  method  is  not  eligible  for 
GRAS  afiOrmation  by  petition,  and  that 
request  in  the  petition  is  denied.  Pending 
the  evaluation  of  the  GRAS  status  of 
food  grade  salt,  the  Food  and  Drug  Ad¬ 
ministration  will  consider  salt  (electro- 
lytically  produced)  in  the  same  category 
as  other  salt. 

The  petition  also  requires  considera¬ 
tion  of  the  status  and  conditions  of  safe 
use  of  the  electrodes  used  in  the  elec¬ 
trolytic  production  of  chlorine  and  so- 
diiun  hydroxide.  The  Commissioner  finds 
that: 

1.  No  evidence  was  presented  that  there 
exist  published  studies  on  the  safety  of  this 
electrolytic  diaphragm  process  in  producing 
salt  that  are  available  to  scientists  generally, 
or  that  there  is  common  knowledge  about  the 
safety  of  this  production  method  throughout 
the  scientific  community  knowledgeable 
about  the  safety  of  food  ingredients.  The 
petitioner  presents  unpublished  data  to  es¬ 
tablish  the  safety  of  the  proposed  use  of 
the  electrode  system  of  this  process  for  the 
production  of  salt. 

2.  The  electrode  system  was  not  commonly 
used  in  food  production  in  the  United  States 
prior  to  January  1, 1958. 

3.  The  use  requested  is  effective. 

4.  The  use  requested  is  safe. 

Accordingly,  'the  Commissioner  con¬ 
cludes  in  accordance  with  §  121.40(c)  (5) 
that  there  is  a  lack  of  convincing  evi¬ 
dence  that  the  electrolytic  diaphragm 
process  is  GRAS.  The  process  with  its 
electrode  system  is  therefore  a  food  addi¬ 
tive,  subject  to  section  409  of  the  act. 

The  Commissioner  further  advises 
that  the  petition  submitted  for  GRAS 
affirmation  has  been  evaluated  also  as 
a  food  additive  petition  in  accordance 
with  §§  121.41(c)  and  121.51.  The  Com¬ 
missioner  finds  that  the  data  provided 
establish  the  conditions  of  safe  use  for 
this  electrolytic  system  for  the  produc¬ 
tion  of  food  grade  salt. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201(8),  409,  701(a),  52  Stat. 
1055,  72  Stat.  1784-1788  as  amended;  21 
U.S.C.  321  (s),  348,  371(a)  and  under  the 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  concludes  that 
the  request  for  GRAS  affirmation  of 
sodium  chloride  (electrolytical^  pro¬ 


duced)  be  denied,  and  that  Part  121  be 
amended  by  adding  to  Subpart  D  a  new 
§  121.126  to  rlead  as  follows: 

§  121.1261  Electrolytic  diaphragm  pro*'- 
CM  for  salt. 

The  electrolytic  diaphragm  process  for 
producing  chlorine  and  sodium  hydrox¬ 
ide  may  be  safely  used  to  produce  food 
grade  sodium  chloride  (salt)  as  a  byprod¬ 
uct  in  accordance  with  the  following 
conditions: 

(a)  The  electrodes  used  in  the  dia¬ 
phragm  process  are  fabricated  from 
materials  that  do  not  produce  impuri¬ 
ties  in  the  salt  that  are  not  present  in 
salt  produced  by  other  means. 

(b)  The  salt  so  produced  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  2d  Ed.  (1972) 

(c)  The  salt  contains  not  more  than 
0.065  percent  alkalinity  calculated  as 
sodium  hydroxide  (NaOH) . 

Any  person  who  will  be  adversely  af¬ 
fected  by  §  121.1261  in  the  foregoing 
order  may  at  any  time  on  or  before  Octo¬ 
ber  23,  1974,  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  RockvUle,  MD 
20852,  written  objections  thereto.  Objec¬ 
tions  shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order, 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable,  and 
state  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and 
legally  sufficioat  to  justify  the  relief 
sought,  and  shall  Include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  Intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Six  copies  of  all  docu¬ 
ments  shall  be  filed.  Received  objectlcms 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  September  23,  1974. 

(Secs.  201(8),  409  701(a),  52  Stat.  1055,  72 
Stat.  1784-1788  as  amended;  21  U.S.C.  321  (s) , 
348, 371(a)) 

Dated:  September  9, 1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.  74-21192  PUed  9-20-74;8 :45  am] 


^(yoples  may  be  obtained  from:  National 
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DEPARTMEMT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  121  ] 

GENERAL  RECOGNITION  OF  SAFETY  AND 
PRIOR  SANCTIONS  FOR  FOOD  INGRE¬ 
DIENTS 

Notice  of  Proposed  Rule  Making 

la  the  Federal  Register  of  July  26, 
1973  (38  FR  20035-20057) ,  the  Commis¬ 
sioner  of  Food  and  Drugs  issued  several 
proposed  regulations  and  notices  govern¬ 
ing  the  review  of  the  safety  of  Ingredients 
that  have  been  used  in  food  on  the  de¬ 
termination  that  they  are  generally  rec¬ 
ognized  as  safe  (GRAS)  or  subject  to  a 
prior  sanction  from  the  Food  and  Drug 
Administration  or  the  United  States  De¬ 
partment  of  Agriculture  Issued  prior  to 
September  6,  1958,  the  effective  date  of 
section  201  (s)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  Commissioner 
had  promulgated  definitions  in  $121.1 
(21  CFR  121.1),  criteria  for  determining 
GRAS  status  in  §  121.3  (21  CFR  121.3), 
regulations  governing  Issuance  of  opin¬ 
ion  letters  on  the  status  of  ingredients 
under  section  201  (s)  and  409  of  the  act 
in  §  121.11  (21  C7FR  121.11),  procedures 
for  affirmaticxi  of  GRAS  status  and  de¬ 
termination  of  food  additive  status  in 
$$  121.40  and  121.41  (21  CFR  121.40  and 
121.41) .  and  procedures  for  codifying  and 
limiting  or  revoking  prior  sanctions  in 
§  121.4000  (21  CFR  121.4000). 

In  reviewing  the  comments  received  on 
the  notices  and  proposals  published 
on  July  26, 1973,  and  preparing  the  final 
orders  on  these  proposals  that  appear 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commissioner  has  con¬ 
cluded  that  it  would  be  advisable  to  re¬ 
vise  some  of  the  existing  regulations  in 
21  CFR  Part  121  to  clarify  the  criteria 
for  GRAS  status,  the  differoices  between 
GRAS  status  and  food  additive  status, 
and  the  procedures  being  used  to  con¬ 
duct  the  current  review  of  food 
ingredients. 

GRAS  Status 

Section  201  (s)  oi  the  act  iiHovldes  that 
a  food  ingredient  may  be  determined 
to  be  GRAS  on  the  basis  ^ther  of  scien¬ 
tific  procedures  or,  if  the  ingredient  was 
used  in  food  prior  to  January  1,  1958, 
through  experience  based  on  common  use 
in  food.  Prior  to  the  current  review  of 
the  safety  of  GRAS  and  prkM*^sanctioned 
ingredients,  the  precise  Inuillcatlons  of 
this  provision  of  the  act,  and  its  relation 
to  the  food  additive  provisioas  of  the  act, 
had  not  beoi  clarified. 

Under  section  409  of  the  act,  a  food  ad¬ 
ditive  is  required  to  be  proved  to  be  safe 
through  adequate  scientific  evidence.  The 
Commissioner  believes  that  Congress  in¬ 
tended  the  phrase  “scientific  procedures" 
as  used  in  section  201  (s)  of  the  act  to 
have  the  same  dimensions  as  the  full 
repent  of  investigations  required  to  prove 
the  safety  of  a  food  additive  under  sec¬ 
tion  409  of  the  act.  Accordingly,  the  Ck>m- 
mlssimier  proposes  to  define  “scientific 


procedures"  to  include  those  scientific 
studies  iqipropriate  to  establish  the  safety 
of  a  substance.  General  recognition  of 
safety  through  scientific  procedures 
under  section  201  (s)  would  therefore  re¬ 
quire  the  same  quantity  and  quality  of 
scientific  evidence  as  is  required  for  proof 
of  safety  under  section  409.  This  is  con¬ 
sistent  with  the  recent  decisions  of  the 
Supreme  Court  in  Weinberger  v.  Hynson, 
Westcott  <{  Dunning,  Inc.,  412  U.S.  609 
(1973)  and  Weinberger  v.  Bentex  Phar¬ 
maceuticals,  Inc.,  412  UJS.  645  (1973), 
where  the  Court  held  that  the  reach  of 
scientific  Inquiry  under  the  comparable 
provisions  of  sections  505(b)  and  201  (p) 
is  “precisely  the  same". 

The  Commissioner  also  proposes  to  re¬ 
quire  that  general  recognition  of  safety 
must  ordinarily  be  based  uix>n  published 
literature.  This  is  consistent  with  the 
Supreme  Court’s  statement  in  the  Bentex 
decision  that  whether  a  particular  drug 
is  a  “new  drug”  depends  in  part  on  the 
expert  knowledge  and  experience  of  sci¬ 
entists  based  on  controlled  clinical  ex¬ 
perimentation  and  backed  by  “substan¬ 
tial  support  in  scientific  literature”.  Al¬ 
though  the  Supreme  Court  was  there  re¬ 
ferring  to  new  drugs  rather  than  to  food 
additives,  and  to  effectiveness  rather 
than  to  safety,  the  underlying  legal  is¬ 
sues  are  indistinguishable. 

Unlike  the  definition  of  a  “new  drug” 
in  section  201  (p),  however,  imder  sec¬ 
tion  201  (s)  a  food  ingredient  may  become 
generally  recognized  as  safe  solely 
through  common  use  in  food  if  it  was 
marketed  prior  to  Janua^  1,  1958.  For 
such  ingredients,  scientific  procedures 
are  not  required  either  to  establish  GRAS 
status  or  to  obtain  a  food  additive  reg¬ 
ulation  to  permit  continued  marketing. 
Accordingly,  the  Commissioner  proposes 
to  define  “common  use  in  food”  to  mean 
a  substantial  history  of  consumption  of 
a  substance  by  a  significant  number  of 
consumers  in  the  United  States,  and  ex¬ 
plicitly  to  recognize  that,  imder  the  law, 
GRAS  status  based  upon  such  a  deter¬ 
mination  does  not  require  or  involve  the 
same  quantity  or  qualiW  of  scientific 
evidence  that  would  be  required  for  ap¬ 
proval  of  a  food  additive  regulation. 

This  is  a  particularly  important  con¬ 
cept  under  the  law.  The  current  review 
of  GRAS  and  prior-sanetkmed  ingredi¬ 
ents  used  in  food  has  made  It  clear  that, 
for  a  large  number  of  food  Ingredients 
marketed  prior  to  1958,  scientific  studies 
of  the  types  now  required  for  approval  of 
food  additives  have  never  bem  imder- 
taken.  This  Includes  virtually  all  raw 
agricultural  oommodiUes  and  other  sub¬ 
stances  of  natural  biological  origin.  A 
requirement  that  all  of  these  foods  be 
tested  according  to  modem  standards 
for  new  food  additives  would  be  a  sub¬ 
stantial  misallocation  of  the  country’s 
testing  resources  and  would  represent  a 
serious  misorderlng  of  priorities.  Where 
significant  safety  questions  arise,  imme¬ 
diate  new  testing  can  and  will  be  re¬ 
quired.  Where  no  known  hazard  exists 
for  pre-1958  ingredients,  however,  the 
law  clearly  contemplates  that  the  full 


battery  of  tests  for  a  new  food  additive 
is  not  to  be  required. 

For  substances  introduced  into  food 
after  1958,  GRAS  status  may  not  be 
achieved  through  experience  based  on 
common  use  in  food.  For  such  substances. 
GRAS  status  may  be  determined,  if  at 
all.  solely  on  the  basis  of  scientific  pro¬ 
cedures,  i.e.,  the  same  quantity  and 
quality  of  scientific  evidence  as  is  neces¬ 
sary  to  obtain  approval  of  a  food  addi¬ 
tive  at  this  time. 

Section  201  (s)  of  the  act  does  provide, 
however,  that  such  GRAS  status  may  be 
achieved  for  post-1958  food  ingredients 
on  the  basis  of  scientific  procedures  even 
prior  to  any  significant  history  of  mar¬ 
keting  and  use.  Unlike  the  definition  of 
“new  drug”  in  section  201  (p)  of  the  act, 
section  201  (s)  does  not  require  that  a 
food  ingredient  be  used  “to  a  material 
extent  or  for  a  material  time”  before  it 
may  become  GRAS. 

c5n  the  other  hand,  general  recognition 
of  safety  through  scientific  procedures 
does  require  that  the  scientific  evidence 
on  the  basis  of  which  this  status  is 
achieved  has  been  published  in  the  liter¬ 
ature  or  otherwise  widely  disseminated 
throughout  the  scientific  community 
knowledgeable  about  the  safety  of  food 
ingredients,  and  that  this  evidence  has 
indeed  become  common  knowledge 
among  such  scientists.  Accordingly,  there 
will  be  at  least  some  gap  betwem  the 
gathering  the  scientific  knowledge 
necessary  to  provide  the  toxicological 
underpinning  for  general  recognition  of 
safety  and  the  dissemination  to  and  as¬ 
similation  by  the  scientific  community 
of  this  material  that  is  necessary  for 
gwieral  recognition  of  safety  to  exist. 

The  Commissioner  recognizes  that  it 
is  not  feasible  at  this  time  to  prepare  a 
list  of  all  GRAS  substances,  and  that 
such  a  list  may  well  not  be  feasible  for 
many  years  to  come.  GRAS  status  for 
raw  agricultural  commodities  and  other 
substances  of  natural  biological  origin 
that  have  been  in  common  use  prior  to 
1958  will  ordinarily  not  require  promul¬ 
gation  of  a  regulation  in  the  Federal 
Register,  unless  a  new  type  of  processing 
Is  Instituted.  Instead,  ^ority  will  be 
given  to  review  of  the  status  of  food  In¬ 
gredients  for  which  new  processing 
methods  have  been  Introduced  since  1958 
or  for  which  other  significant  alteration 
of  composition  has  been  made,  synthetic 
food  ingredients,  substances  intended  for 
consumption  for  other  than  their  nu¬ 
trient  properties,  products  extracted  or 
otherwise  obtained  from  GRAS  sub¬ 
stances,  and  other  food  ingredients  for 
which  safety  questions  have  arisen 
Once  this  lengthy  list  of  substances  is 
reviewed,  it  may  then  be  feasible  to  re¬ 
turn  to  matters  of  lower  priority,  and 
ultimately  to  develop  a  comprehensive 
GRAS  list. 

In  the  past,  it  has  been  too  often  as¬ 
sumed  that  a  GRAS  substance  may  be 
used  in  any  food,  at  any  level,  for  any 
purpose.  As  a  result,  the  uses  of  some 
GRAS  food  ingredients  have  proliferated 
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to  the  point  where  their  GRAS  status 
has  been  brought  Into  serious  question. 

The  Commissions  has  concluded  that 
there  should  be  three  types  of  regula¬ 
tions  afiBrming  the  GRAS  status  of  an 
ingredient.  Where  it  is  concluded  after 
general  evaluation  of  use  of  an  Ingredient 
that  it  is  GRAS  under  conditions  of  use 
that  presently  exist  or  that  are  reason¬ 
ably  foreseeable,  it  is  sufficient  that  the 
regulation  affirming  GRAS  status  state 
that  it  may  be  used  imder  good  manu¬ 
facturing  practices.  This  type  of  regula¬ 
tion  will  contain  the  conditions  and 
levels  of  use  that  have  been  reported  by 
the  1972  NAS/NRC  survey  on  food  man- 
ufactiu*ers  pursuant  to  current  good 
manufacturing  practices.  These  reported 
conditions  of  use  (the  fimction  for  which 
It  is  used,  the  food  categories  in  which 
it  is  used,  and  the  maximum  levels  at 
which  it  Is  used)  are  not  intended  as 
rigid  limitations.  Variations  in  use  of  a 
GRAS  ingredient  subject  to  this  type  of 
regulation  will  be  permitted  as  long  as 
the  new  conditions  of  use  are  not  sig¬ 
nificantly  different  from  those  on  the 
basis  of  which  the  GRAS  status  of  the 
substance  was  affirmed. 

For  some  GRAS  Ingredients,  however, 
TJras  status  is  affirmetj  after  general 
evaluation  of  their  use  only  on  the  basis 
of  existing  use  patterns,  and  not  on  the 
basis  of  possible  Increase  in  iise.  For 
these  substances,  the  Commissioner  pro¬ 
poses  to  establli^  rigid  limitations  in  the 
regulaticms  affirming  the  ingredient  as 
GRAS.  Any  use  of  the  ingredient  under 
conditions  other  than  those  explicitly  set 
out  in  the  regulation  (e.g.,  a  use  in  a 
different  category  of  food,  or  for  a  dif¬ 
ferent  fimctional  purpose,  or  at  a  higher 
level)  will  automatically  require  a  food 
additive  regulation  prior  to  such  use. 
Thus,  these  limitations  have  the  same 
effect  as  a  limitation  in  a  food  additive 
regulation. 

Where  a  general  evaluation  of  use  of 
an  ingredient  has  not  been  made,  spe¬ 
cific  uses  of  the  Ingredient  may  neverthe¬ 
less  be  siffirmed  as  GRAS.  Petitions  to 
affirm  the  GRAS  status  of  substances 
under  such  circmnstances  are  invited  by 
!  121.40(c)  (21 CFR  121.40(c) ) .  Although 
a  general  evaluation  of  all  uses  of  an  in¬ 
gredient  is  pertinent  to  its  GRAS  status, 
it  is  not  feasible  to  make  such  an  evalua¬ 
tion  whenever  a  specific  use  is  sought  to 
be  affirmed  as  GRAS.  Such  an  evaluation 
would  eventually  be  made  in  the  course 
of  development  of  a  comprehensive  GRAS 
list,  however.  The  Commissioner  proposes 
that  specific  uses  be  affirmed  as  GRAS, 
subject  to  reconsideration  when  general 
evaluation  Is  imdertaken.  A  regulation 
Issued  prior  to  general  evaluation  of  use 
of  an  ingredient  would  not  necessarily 
list  all  uses  that  are  GRAS. 

The  Commissioner  believes  that  the 
type  of  experience  based  on  common  use 
in  food  that  will  support  a  GRAS  deter¬ 
mination  must  Involve  use  in  the  United 
States,  and  not  solely  In  foreign  coun¬ 
tries.  Reported  use  in  foreign  countries 
oftqn  cannot  be  verified,  and  in  any 
event  the  experience  based  upcm  such  use 
cannot  be  monitored  or  evaluated.  Food 


consumption  patterns  and  differences 
between  cultures  make  It  impossible  to 
assess  whether  a  history  of  use  abroad 
would  be  comparable  to  a  history  of  use 
in  the  United  States. 

The  determination  that  a  food  ingre¬ 
dient  is  GRAS  is  generally  made  on  a 
product  of  specific  coifiposition,  produced 
by  one  or  more  known  manufacturing 
processes.  This  is  particularly  important 
where  GRAS  status  is  determined 
through  experience  based  on  common  use 
in  food,  rather  than  through  scientific 
procedures,  because  any  change  in  a 
manufacturing  process  makes  the  rele¬ 
vance  of  the  prior  experience  question¬ 
able.  Accordingly,  the  Commissioner  re¬ 
gards  it  as  important  that  regulations 
affirming  the  GRAS  status  of  an  ingre¬ 
dient  specify  the  manufacturing  process 
used  to  obtain  the  ingredient  that  has 
been  determined  to  be  GRAS,  and  differ¬ 
entiate  it  from  other  possible  versions  of 
the  ingredient  that  have  not  yet  been  de¬ 
termined  to  be  GRAS.  Other  processes 
of  manufacture  may  significantly  alter 
the  composition,  and  perhaps  the  toxicity, 
of  the  ingredient. 

A  change  in  manufacturing  process 
may  or  may  not  require  a  food  additive 
regulation,  depending  upon  the  informa¬ 
tion  available  about  it.  In  any  event,  con¬ 
sideration  must  be  given  to  the  new  proc¬ 
ess,  to  determine  whether  additional 
specifications  or  limitations  are  required 
to  assure  that  the  new  version  of  the  in¬ 
gredient  is  not  significantly  different 
from  the  version  that  has  been  deter¬ 
mined  to  be  GRAS. 

Prior  Sanctions 

The  present  review  of  GRAS  and  prior- 
sanctioned  ingredients  has  required  de¬ 
velopment  of  a  means  of  ascertaining  the 
existence  or  waiving  the  applicability  of 
prior  sanctions  for  use  of  such  lnb:e- 
dients  in  food  through  approvals  granted 
by  the  United  States  Department  of  Ag¬ 
riculture  and  the  Food  and  Drug  Admin¬ 
istration  prior  to  the  effective  date  of  the 
Food  Additives  Amendment  of  1958,  l.e., 
September  6, 1958.  In  the  Federax.  Regis¬ 
ter  of  July  26, 1973^(38  FR  20041,  20048) . 
the  Commissioner  proposed  new  regula¬ 
tions  (21  CFR  121.104  and  121.105)  incor¬ 
porating  a  procedure  for  accomplishing 
this.  Elsewhere  in  this  issue  of  the  Fed¬ 
eral  Register,  the  Commissioner  is  pub¬ 
lishing  final  regulations  incorporating 
this  procedure  without  change.  Any  per¬ 
son  who  wishes  to  assert  or  at  any  time 
rely  upon  a  prior  sanction  is  required  to 
submit  proof  of  such  prior  sanction  when 
a  GRAS  affirmation  regulation  is  pro¬ 
posed.  The  failure  to  do  so  constitutes  a 
waiver  of  any  such  prior  sanction.  The 
Commissioner  has  concluded  Uiat  this 
procedure  should  be  Incorporated  in 
other  provisions  of  the  regulations  so 
that  it  will  apply  uniformly  whenever 
regulations  are  adopted  setting  restric¬ 
tions  or  limitations  on  ingredients  where 
prior  sanctions  may  possibly  exist. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosm^lc 
Act  (secs.  201  (s),  402,  409,  701(a),  52 
Stat.  1046-1047  as  amended,  1055,  72 


Stat.  1784-1788  as  amended;  21  U.S.C. 
321  (s),  342,  348,  371(a))  and  under  au¬ 
thority  delegated  to  him  (21  CFR  2.120) , 
the  Commissioner  proposes  to  amend 
Part  121: 

1.  In  §  121.1  by  revising  paragraphs 
(f),  (h),  (i)  and  (k),  and  by  adding  new 
paragraphs  (1)  and  (m)  as  follows: 

§  121.1  Definitions  and  interpretations. 

«  «  *  *  * 

(f)  “Common  use  in  food"  means  a 
substantial  history  of  consumption  of  a 
substance  by  a  significant  number  of 
consumers  in  the  United  States. 

•  «  *  *  * 

(h)  “Scientific  procedures"  include 
those  human,  animal,  analytical,  and 
other  scientific  studies,  whether  pub¬ 
lished  or  unpublished,  appropriate  to 
establish  the  safety  of  a  substance. 

(i)  “Safe”  or  “safety”  means  that  there 
is  a  reasonable  certainty  in  the  minds  of 
competent  scientists  that  the  substance 
is  not  harmful.  It  is  impossible  in  the 
present  state  of  scientific  knowledge  to 
establish  with  complete  certainty  the 
absolute  harmlessness  of  any  substance. 
Safety  may  be  determined  by  scientific 
procedures  or  by  general  recognition  of 
safety.  In  determining  safety,  the  follow¬ 
ing  factors  shall  be  considered: 

(1)  The  probable  consumption  of  the 
substance  and  of  any  substance  formed 
in  or  on  food  because  of  its  use. 

(2)  The  cumulative  effect  of  the  sub¬ 
stance  in  the  diet,  taking  into  account 
any  chemically  or  pharmacologically  re¬ 
lated  substance  or  substances  in  such 
diet. 

(3)  Safety  factors  which.  In  the  opin¬ 
ion  of  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
safety  of  food  and  food  ingredients,  are 
generally  recognized  as  appropriate. 

(4)  The  benefit  contributed  by  the  sub¬ 
stance. 

•  •  •  •  • 

(k)  “General  recognition  of  safety” 
shall  be  determined  in  accordance  with 
§  121.3, 

(l)  “Prior  sanction”  means  an  explicit 
approval  granted  with  respect  to  use  of  a 
substance  in  food  prior  to  Septem^r  6, 
1958,  by  the  United  States  Department  of 
Agriculture  or  the  Food  and  Drug  Ad¬ 
ministration  pursuant  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  the  Poul¬ 
try  Products  Inspection  Act,  or  the  Meat 
Inspection  Act. 

(m)  “Pood”  Includes  human  food,  sub¬ 
stances  migrating  to  food  from  food- 
contact  articles,  pet  food,  and  animal 
feed. 

2.  By  revising  S  121.3  to  read  as  fol¬ 
lows: 

§  121.3  Classification  of  a  food  ingredi¬ 
ent  as  generally  recognized  as  safe 
(GRAS). 

(a)  General  recognition  of  safety  may 
be  based  upon  either  (1)  scientific  pro¬ 
cedures  or  (2)  in  the  case  of  a  substance 
used  in  food  prior  to  January  1,  1958, 
through  experience  based  on  common 
use  in  food.  General  recognition  of  safety 
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requires  coounon  knowledge  about  the 
substance  throughout  the  scientific  ccun- 
munity  knowledgeable  about  the  safety 
of  food  Ingredients. 

(b)  General  recognition  of  safety 
based  upon  scientific  procedures  shall  re¬ 
quire  the  same  quantity  and  quality  of 
scientific  evidence  as  is  required  to  ob¬ 
tain  approval  of  a  food  additive  regula¬ 
tion  for  the  Ingredient.  General  recogni¬ 
tion  of  safety  through  scientific  proce- 
diires  shall  ordinarihr  be  based  upon  pub¬ 
lished  studies  which  may  be  corroborated 
by  unpublished  studies  and  other  data 
and  information. 

(c)  General  recognition  of  safety 
through  experience  based  on  common 
use  In  food  prior  to  January  1, 1958,  may 
be  determined  without  the  quantity  or 
quality  of  scientific  procedures  required 
for  approval  of  a  food  additive  regula¬ 
tion.  General  recognition  of  safety 
through  experience  based  on  common  use 
in  food  prior  to  January  1.  1958,  shall 
ordinarily  be  based  upon  generally  avail¬ 
able  data  and  Information.  An  ingredient 
not  in  common  use  in  food  prior  to  Janu¬ 
ary  1, 1958.  may  achieve  general  recogni- 
tkm  of  safety  only  through  scientific 
procedures. 

(d)  The  food  ingredients  listed  as 
GRAS  in  i  121.101  or  affirmed  as  GRAS 
in  8  121.104  or  8  121.105  do  not  include 
all  substances  that  are  generally  recog¬ 
nized  as  safe  for  their  intended  use  in 
food.  Because  of  the  large  number  of 
substances  the  intended  use  of  which 
results  or  may  reasonably  be  expected  to 
result,  directly  or  indirectly,  in  their  be¬ 
coming  a  component  or  otherwise  affect¬ 
ing  the  charact^istics  of  food,  it  is  im¬ 
practicable  to  list  all  such  substances  that 
are  GRAS.  A  food  ingredient  of  natural 
biological  origin  that  has  been  widely 
consumed  for  its  nutrient  properties  in 
the  United  States  prior  to  January  1, 
1958,  without  known  detrimental  effects, 
which  is  subject  only  to  conventional 
processing  as  practiced  prior  to  January 
1,  1958,  and  for  which  no  known  safety 
hazard  exists,  will  ordinarily  be  regarded 
as  GRAS  without  specific  inclusion  in 
88  121.101,  121.104,  or  121.105. 

(e)  Food  ingredients  were  listed  as 
GRAS  in  8121.101  during  195S-1962 
without  a  detailed  scientific  review  of  all 
available  data  and  information  relating 
to  their  safety.  Beginning  in  1989,  the 
Food  and  Drug  Administration  has  un¬ 
dertaken  a  systematic  review  of  the 
status  of  all  ingredients  used  in  food  on 
the  determination  that  they  are  GRAS  or 
subject  to  a  prior  sanction.  All  determi¬ 
nations  of  GRAS  status  or  food  additive 
status  or  prior  sanction  status  piu^ant 
to  this  review  shall  be  handled  pursuant 
to  §5  121.40,  121.41,  and  121.4000.  Affir¬ 
mation  of  GRAS  status  shall  be  handled 
pursuant  to  88  121.104  or  121.105.  The 
result  of  such  review  shall  also  be  made 
known  by  an  appropriate  reference  under 
the  heading  for  the  column  "Limitations, 
restrictions,  or  explanations"  in  the 
tables  in  8  121.101. 

(f)  The  status  of  the  following  food 
ingredients  will  be  reviewed  and  affirmed 
as  GRAS  or  determined  to  be  a  food  ad¬ 


ditive  or  subject  to  a  iKlor  sanction  pur¬ 
suant  to  88  121.40.  121.41.  or  121.4000. 

(1)  Any  substance  of  natural  bl^ogl- 
cal  origin  that  has  be^  widely  otm- 
sumed  for  its  nutrient  pRiperties  in  the 
United  States  prim'  to  January  1.  1958, 
without  known  detrimental  effect,  for 
which  no  health  hazard  Is  known,  and 
which  has  been  modified  by  processes 
first  introduced  into  commercial  use  after 
January  1,  1958,  vdiich  may  reasmtably 
be  expected  significantly  to  alter  the 
composition  of  the  substaime. 

(2)  Any  substance  of  natxual  biologi¬ 
cal  origin  that  has  been  widely  consumed 
for  its  nutrient  properties  in  the  United 
States  prior  to  January  1,  1958,  without 
known  detrimental  effect,  for  which  no 
health  hazard  is  known,  that  has  had 
significant  alteration  of  composition  by 
breeding  or  selection  after  January  1, 
1958,  where  the  change  may  be  reason¬ 
ably  expected  to  alter  the  nutritive  value 
or  the  concentration  of  toxic  constitu¬ 
ents. 

(3)  Distillates,  isolates,  extracts,  ccm- 
centration  of  extracts,  or  reaction  prod¬ 
ucts  of  GRAS  substances. 

(4)  Substances  not  of  a  natural  bi¬ 
ological  origin,  including  those  for  which 
evidence  is  offered  that  they  are  identi¬ 
cal  to  a  GRAS  counterpart  of  natural 
biological  origin. 

(5)  Substances  of  natural  biological 
origin  intended  for  consumption  for 
other  than  their  nutrient  properties. 

(g)  A  food  ingredient  that  is  not 
GRAS  or  siibject  to  a  prior  sanction  re¬ 
quires  a  food  additive  regulation  promul¬ 
gated  imder  section  409  of  the  act  or  a 
tolerance  or  actl(m  level  promulgated 
imder  Part  122  of  this  chapter  before  it 
may  be  used  in  food  as  an  added  sub¬ 
stance. 

(h)  Unless  it  is  affirmed  as  GRAS  for 
a  specific  use  prior  to  general  evaluation 
of  use  of  the  ingredient,  a  food  ingredient 
that  is  listed  as  GRAS  in  8  121.101  m 
affirmed  as  GRAS  in  88  121.104  or  121.105 
shall  be  regarded  as  GRAS  only  if,  in 
addition  to  all  the  requirements  in  the 
applicable  regulation,  it  also  meets  all  of 
the  following  requirements: 

(1)  It  complies  with  any  applicable 
food  grade  specifications  of  the  Food 
Chemicals  Codex,  2d  Ed.  (1972) 

(2)  It  performs  an  a];9r(H}rlate  func¬ 
tion  in  the  food  in  which  It  is  used. 

(3)  It  is  used  at  a  level  no  higher  than 
necessary  to  achieve  its  intended  purpose 
in  that  food. 

(4)  If  it  is  affirmed  as  GRAS  in 
S§  121.104  or  121.105  with  no  limitation 
other  than  good  manufacturil:^:  prac¬ 
tices.  its  conditions  of  use  are  hot  sig¬ 
nificantly  different  from  those  reported 
in  the  regulation  as  the  basis  on  which 
the  GRAS  status  of  the  substance  was 
affirmed. 

(5)  If  it  is  affirmed  as  GRAS  In 
88  121.104  or  121.105  with  specific  limita- 
tlon(s) ,  it  is  used  in  food  only  within  such 
limitation  (s)  (including  the  category  of 
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food(s) ,  the  functional  use(s)  of  the  in¬ 
gredient,  and  the  levd(s)  of  use).  Any 
use  of  such  an  ingredient  not  in  full 
compliance  with  each  such  estatdish^ 
limitation  shall  require  a  food  additive 
regulation. 

(i)  A  food  ingredient  that  is  affirmed 
as  GRAS  in  88  121.104  or  121.105  for  a 
specific  use(s),  prior  to  general  evalua¬ 
tion  of  use  of  the  Ingredient,  shall  be  re¬ 
garded  as  GRAS  if.  in  addition  to  all  the 
requirements  in  the  iqiplicable  regula¬ 
tion.  it  meets  the  requirements  of  para¬ 
graph  (h)  (1) .  (2) ,  and  (3)  of  this  sec¬ 
tion.  In  addition  to  the  use(s)  specified 
in  the  applicable  regulatimi,  otha*  uses 
of  such  an  Ingredient  may  also  be  GRAS. 
Any  affirmation  of  GRAS  status  for  a 
specific  use(s),  prior  to  general  evalua¬ 
tion  of  use  of  the  ingredient,  is  subject  to 
reconsideration  upon  such  evaluation. 

(j)  New  information  may  at  any  time 
require  reconsideration  of  the  GRAS 
status  of  a  food  ingredimt.  Any  change 
in  88  121.101.  121.104,  or  121.105  shafi  be 
accomplished  pursuant  to  8 121. 4L 

3.  By  adding  a  new  8  121.14  to  read  as 
follows: 

§  121.14  Prior  sani^iocu. 

(a)  A  prior  sanction  shall  exist  only 
for  a  specific  \ise(s)  of  a  substance  in 
food,  i.e.,  the  level(s) .  condition  (s) .  prod¬ 
uct  (s),  etc.,  for  which  there  was  expUclt 
approval  by  the  Food  and  Drug  Admin¬ 
istration  or  the  United  States  Depart¬ 
ment  of  Agriculture  prior  to  September  6, 
1958. 

(b)  The  existence  of  a  prior  sanction 
exempts  the  sanctioned  use(s)  frmn  the 
food  additive  provisions  of  the  act  but  not 
from  the  other  adulteration  or  the  mis¬ 
branding  provisions  of  the  act. 

(c)  All  known  prior  sanctions  shall  be 
the  subject  of  a  regulation  published  in 
Subpart  E  of  this  part.  Any  such  regula¬ 
tion  is  subject  to  amendment  to  Impose 
whatever  limitation(s)  or  condition(s) 
may  be  necessary  for  the  safe  use  of  the 
Ingredient,  or  revocation  to  prohibit  use 
of  the  ingredient,  in  order  to  prevent  the 
adulteration  of  food  in  violation  of  sec¬ 
tion  402  of  the  act. 

(d)  In  proposing  regulations  affirming 
the  GRAS  status  of  substances  added 
directly  to  human  food  in  8  121.104  or 
substances  in  food-contact  surfaces  In 
8  121.105,  or  in  establishing  a  food  addi¬ 
tive  regulation  for  substances  added 
directly  to  human  food  in  Subpart  D  of 
this  part  or  food  additives  In  food-con¬ 
tact  surfaces  in  Subpart  F  of  this  part, 
the  Commissioner  shall,  if  he  is  aware  of 
any  prior  sanction  for  use  of  the  ingredi¬ 
ent  under  conditions  different  from  those 
proposed  in  the  regulation,  concurrently 
pr(^;x>se  a  separate  regulation  covering 
such  use  of  the  ingredient  under  Subpart 
^E  of  this  part.  If  the  Commissioner  is 
'unaware  of  any  such  applicable  prior 

sanction,  the  proposed  relation  will  so 
state  and  will  require  any  person  who  in¬ 
tends  to  assert  or  rdy  on  such  sanction 
to  submit  proof  of  its  existence.  Any  food 
additive  or  GRAS  regulation  promul¬ 
gated  pursuant  to  this  pfurt  constitutes 
a  determination  that  excluded  uses  would 
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result  In  adulteration  of  the  food  in 
violation  of  section  402  of  the  act.  and 
the  failure  of  any  person  to  come  forward 
with  proof  of  such  an  applicable  prior 
sanction  in  response  to  a  proposal  will 
constitute  a  waiver  of  the  right  to  assert 
or  rely  on  such  sanction  at  any  later 
time.  The  notice  will  also  constitute  a 
proposal  to  establish  a  regulation  imder 
SidH>art  E.  incorporating  the  same  pro¬ 
visions,  in  the  event  that  such  a  regula¬ 
tion  is  determined  to  be  apiuropriate 
as  a  result  at  submission  of  proof  ot  such 
an  applicable  prior  sanction  in  response 
to  the  proposal. 

4.  By  amending  S  121.40  to  add  the  fol¬ 
lowing  new  paragraph  (c)  (6)  to  read  as 
follows: 

§  121.40  Afilrmation  of  generally  rec¬ 
ognized  as  safe  (GRAS)  status. 

•  •  •  *  • 

(c)  •  •  • 

(6)  The  notice  of  filing  in  the  Federal 
Register  will  request  submission  of  proof 
of  any  applicable  prior  sanction  for  use 
of  the  ingredient  und^  conditions  dif¬ 
ferent  from  those  proposed  to  be  deter¬ 
mined  to  be  ORAS.  Ttie  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  sq>plieable  prior  sanction  in  re¬ 
sponse  to  the  notice  of  filing  will  consti¬ 
tute  a  waiver  of  the  right  to  assert  or 
rely  on  such  sanction  at  any  later  time. 
The  notice  of  filing  wiU  also  constitute 
a  proposal  to  establish  a  regulation  under 
Su^art  E,  incorporating  the  same  pro¬ 
visions,  in  the  event  that  such  a  regula¬ 
tion  is  determined  to  be  appropriate  as  a 
result  of  submission  of  proof  of  such  an 
applicable  prior.sanction  in  response  to 
the  notice  of  filing. 

5.  By  amending  S  121.41  to  add  a  new 
paragraph  (d)  to  read  as  follows: 

§  121.41  Determination  of  food  addi¬ 
tive  status. 

(d) -  If  the  Commissioner  of  Food  and 
Drugs  is  aware  of  any  prior  sanction  for 
use  of  the  substance,  he  will  concurrently 
propose  a  separate  regulation  covering 
such  use  of  the  ingredient  under  Subpart 
E  of  this  part.  If  the  Commissioner  is  un¬ 
aware  of  any  such  applicable  prior  sanc¬ 
tion,  the  proposed  regulation  will  so  state 
and  will  require  any  person  who  Intends 
to  assert  or  rely  on  such  sanction  to  sub¬ 
mit  proof  of  its  existence.  Any  regulation 
promulgated  pursuant  to  this  section 
constitutes  a  determination  that  ex¬ 
cluded  uses  would  result  in  adulteration 
of  the  food  in  violation  of  section  402  of 
the  act,  and  the  failure  of  any  person  to 
come  forward  with  proof  of  such  an  ap¬ 
plicable  prior  sanction  in  response  to  the 
proposal  will  constitute  a  waiver  of  the 
right  to  assert  (ur  rely  on  such  sanction  at 
any  later  time.  The  notice  wiU  also  con¬ 
stitute  a  proposal  to  establish  a  regula¬ 
tion  under  Subpart  E,  incorporating  the 
same  provisions,  in  the  event  that  such 
a  regulation  is  determined  to  be  appro¬ 
priate  as  a  result  of  submission  of  proof 
of  such  an  applicable  sanction  in  re¬ 
sponse  to  the  proposal. 

6.  By  amending  S  121.104  to  add  a  new 
sentence  to  paragraph  (a)  and  by  adding 


new  sul^aragraphs  (1),  (2),  and  (3)  to 
paragraph  (b)  to  read  as  follows: 

§  121.104  Substances  added  directly  to 
human  food  affirmed  as  generally 
recognized  as  safe  (GRAS). 

(a)  *  *  *  The  regulations  in  this  sec¬ 
tion  shall  sufficiently  describe  each  in¬ 
gredient  to  identify  the  characteristics 
of  the  ingredient  that  has  been  affirmed 
as  ORAS  and  to  differentiate  it  from 
other  possible  versions  of  the  ingredient 
that  have  not  been  affirmed  as  GRAS. 

(b)  *  •  • 

(1)  If  the  ingredient  is  affirmed  as 
ORAS  with  no  limitation  other  than  good 
manufacturing  practices,  it  shall  be  re¬ 
garded  as  ORAS  as  long  as  its  conditions 
of  use  are  not  significantly  different  from 
those  reported  in  the  regulation  as  the 
basis  on  which  the  ORAS  status  of  the 
substance  was  affirmed. 

(2)  If  the  ingredient  is  affirmed  as 
ORAS  with  specific  limitatlon(s) ,  it  shall 
be  used  in  food  only  within  such  limita- 
tion(s)  (including  the  category  of 
food(8).  the  functional  use(s)  of  the  in¬ 
gredient,  and  the  level(s)  of  use).  Any 
use  of  such  an  ingredient  not  in  full 
compliance  with  each  such  established 
limitation  shall  require  a  food  additive 
regulation. 

(3)  If  the  in^edient  is  affirmed  as 
ORAS  for  a  specific  use,  prior  to  general 
evaluation  of  use  of  the  ingredient,  other 
uses  may  also  be  GRAS. 

•  •  •  -  *  • 

7.  By  amending  §  121.105  to  add  a  new 
sentence  to  paragraph  (a)  and  by  add¬ 
ing  new  subparagraphs  (1)  and  (2)  to 
paragraph  (b)  to  read  as  follows: 

§  121.105  Substances  in  food  contact 
surfaces  affirmed  as  generally  recog¬ 
nized  as  safe  (GRAS). 

(a)  •  •  •  The  regulations  in  this  sec¬ 
tion  shall  sufficiently  describe  each  in¬ 
gredient  to  Identify  the  characteristics 
of  the  Ingredient  that  has  been  affirmed 
as  ORAS  and  to  differentiate  it  from 
other  possible  versions  of  the  Ingredient 
that  have  not  been  affirmed  as  ORAS. 

(b)  •  •  • 

(1)  If  the  ingredient  is  affirmed  as 
ORAS  with  no  limitation  other  than 
good  manufacturing  practices,  it  shall 
be  regarded  as  GRAS  as  long  as  its  con¬ 
ditions  ot  use  are  not  significantly  dif¬ 
ferent  from  those  reported  in  the  regu¬ 
lation  as  the  basis  on  which  the  ORAS 
status  of  the  substance  was  affirmed. 

(2)  If  the  Ingredient  is  affirmed  as 
ORAS  with  specific  limitation  (s) ,  it 
shall  be  used  in  food-contact  surfaces 
only  within  such  limitation  (s)  (includ¬ 
ing  the  category  of  food-contact  sur- 
face(s).  the  functional  use(8)  of  the  in¬ 
gredient,  and  the  level (s)  of  use) .  Any 
use  of  such  an  ingredient  not  in  full  com¬ 
pliance  with  each  such  established  lim¬ 
itation  shall  require  a  food  additive 
regulation. 

(3)  If  the  Ingredient  is  affirmed  as 
ORAS  for  a  specific  use,  prior  to  general 
evaluation  of  use  of  the  ingredient,  other 
uses  may  also  be  ORAS. 

•  •  •  •  * 


Interested  persons  may,  on  or  before 
December  23.  1974,  file  With  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  writtoi  comments  (preferably 
in  qulnttmlicate)  regarding  this  pro¬ 
posal.  Comments  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated:  September  9, 1974. 

*  A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.74-21203  FUed  9-20-74;8:46  am] 


[  21  CFR  Part  121  ] 

BENZOIC  ACID  AND  SODIUM  BENZOATE 

Proposed  Affirmation  of  GRAS  Status  as 
Direct  Human  Food  Ingredients 

The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  study  of  di¬ 
rect  human  food  ingredients  classified 
as  generally  recognized  as  safe  (CiRAS) 
or  subject  to  a  prior  sanctiem.  The  Com¬ 
missioner  of  Food  and  Drugs  has  issued 
several  notices  and  proposed  regulations, 
published  in  the  Federal  Register  of 
July  26,  1973  (38  FR  20035-20057) ,  im¬ 
plementing  this  review.  Elsewhere  in 
this  issue  of  the  Federal  Register,  the 
Commissioner  is  issuing  the  final  regula¬ 
tions  resulting  from  those  proposals. 
Pursuant  to  this  review,  the  safety  of 
benzoic  acid  and  sodium  boizoate  has 
been  evaluated.  In  accordance  with  the 
provisions  of  $  121.40,  the  Commissioner 
proposes  to  affirm  the  ORAS  status  of 
these  two  ingredients. 

Benzoic  acid  (benzencarboxylic  acid) 
and  its  sodium  salt,  sodium  benzoate 
(benzoate  of  soda)  were  listed  in  1 121.- 
101(d)(2)  as  ORAS  for  use  in  food  as 
chemical  preservatives'  at  a  maximxun  of 
0.1  percent,  published  in  the  Federal 
Register  of  November  20,  1959  (24  FR 
9369).  Subsequently,  sodium  benzoate 
was  listed  in  S  121.2001  as  prior-sanc¬ 
tioned  for  use  in  food  as  an  antimycotic 
in  the  manufacture  of  food-packaging 
materials  in  the  Federal  Register  of 
February  2, 1960  (25  FR  866) . 

Benzoic  acid  and  sodium  benzoate 
have  been  the  subject  of  a  search  of  the 
scientific  literature  from  1920  to  the  pres¬ 
ent.  The  parameters  used  in  the  search 
were  chosen  to  discover  any  articles  that 
considered  (1)  chemical  toxicity,  (2)  oc¬ 
cupational  hazards,  (3)  metabolism,  (4) 
reaction  products,  (5)  degradation  prod¬ 
ucts,  (6)  any  reported  carcinogenicity, 
teratogenicity  or  mutagenicity,  (7)  dose 
response,  (8)  reproductive  effects,  (9) 
histology,  (10)  embryology,  (11)  behav¬ 
ioral  effects,  (12)  detection,  and  (13) 
processing.  A  total  of  1527  abstracts  on 
benzoates  and  benzoic  acid  was  reviewed 
and  42  particularly  pertinent  reports 
from  the  literature  survey  have  been 
summarized  in  a  Scientific  Literature 
Review. 

A  representative  cross-section  of  food 
manufacturers  was  surv^ed  to  deter¬ 
mine  the  specific  foods  in  which  benzoic 
acid  and  sodium  benzoate  were  used  and 
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at  what  levels.  Available  surveys  of  con¬ 
sumer  consumption  were  obtained  and 
combined  with  the  production  informa¬ 
tion  to  obtain  an  estimate  of  the  con¬ 
sumer  exposure  to  benzoic  acid  and  so¬ 
dium  benzoate.  The  total  benzoic  acid 
used  in  food  in  1970  is  reported  to  be 
84,000  pounds,  2.1  times  that  used  in 
1960.  liie  total  sodium  benzoate  used  in 
food  in  1970  is  reported  to  be  3,325,000 
povmds,  1.4  times  that  vised  in  1960. 

The  Scientific  Literature  Review 
shows,  among  other  studies,  the  follow¬ 
ing  information  as  summarized  in  the 
report  of  the  Select  Committee  on  GRAS 
Substances  (SCOOS) ; 

Benzoic  acid  and  sodium  benzoate  are 
rapidly  absorbed  by  mammals,  conjugated 
with  glycine,  and  rapidly  excreted  (more 
than  75  percent  within  6  hours)  in  the 
urine  as  hippurlc  acid.  There  is  no  accumu¬ 
lation  of  benzoate  in  the  body.  When  large 
doses  are  given,  some  of  the  compound  is 
excreted  as  benzoyl  glucuronlde.  The  abUlty 
to  conjugate  benzoic  acid  depends  upon  ade¬ 
quate  liver  fiinction  and  nutritional  supply 
of  glycine.  Large  doeee  of  benzoic  acid  or 
sodium  benzoate  can  produce  glycine  insuf¬ 
ficiency  with  concurrent  decrease  in  glycine- 
dependent  metabolites. 

The  oral  for  benzoic  acid  in  the  rat 
is  reported  to  be  2,000  to  2,500  mg  per  kg; 
tor  sodium  benzoate,  2,100  to  4,070  mg  per 
kg.  The  oral  for  benzoic  acid  is  reported 
to  be  1,520  to  2,000,  2,000,  and  2,000  mg  per 
kg  for  the  rabbit,  cat  and  dog  respectively. 
The  oral  LD„  for  sodium  benzoate  in  the 
rabbit  and  tiie  dog  is  reported  to  be  2,000  mg 
per  kg.  The  lethal  dose  for  benzoic  acid  in 
Bheep  is  estimated  to  be  1,000  mg  per  kg. 

Mice,  fed  80  mg  per  kg  per  day  of  benzoic 
acid  for  8  months,  showed  significant  de¬ 
pression  of  weight  gain,  increased  liver 
weights,  and  enlarged  spleens,  ovaries,  and 
lungs.  In  another  report  from  the  same  lab¬ 
oratory,  mice,  administered  80  mg  per  kg  per 
day  ot  benzoic  acid  by  oral  Intubation  for  3 
months,  showed  weight  gains  of  66  to  71 
percent  of  the 'controls  despite  eqiii valent 
total  feed  consumption. 

Benzoic  acid,  added  to  the  diet  at  levels 
of  “1  g%  to  10  g%,”  stimulated  growth  rate 
and  resulted  in  rats  weighing  more  than  the 
controls  over  a  span  of  several  weeks.  The 
growth  stimulation  period  was  reported  to 
be  followed  by  growth  depression  but  con¬ 
firmation  of  this  conclusioii  is  not  evident 
In  the  meager  data  presented. 

Male  Royal  Wister  rats  fed  a  diet  contain¬ 
ing  3  percent  benzoic  acid  for  periods  up  to 
35  days,  showed  early  evidence  of  toxicity 
and  death  of  half  of  the  animals  in  5  days. 
Histological  examination  revealed  changes  in 
the  ganglia  cells  of  the  brain  parenchyma.  A 
comparable  group  of  these  animals,  fed 
benzoic  acid  at  a  level  ot  1.1  percent  failed  to 
show  nemotoxic  sighs  or  brain  pathology. 
However,  the  authors  Interpreted  their 
limited  data  to  indicate  that  some  growth 
retardatiofn  occurred  at  the  1.1  percent  level. 

Sodium  benzoate  fed  at  the  high  level  of 
6  percent  in  the  diet  of  male  weanling  rats 
for  3  to  6  weeks  elicited  no  gross  toxicity 
other  than  growth  d^iression  which  was 
largely  counteracted  by  addition  of  extra 
glycine  to  the  diet. 

There  are  many  short  term  studies  in  which 
sodium  benzoate  has  been  fed  at  a  1  percent 
level  in  the  diet  of  rats  with  no  dls^mlble 
effects.  However,  sodium  benzoate  or  benzoic 
acid  fed  to  rats  with  a  poor  nutritional  status 
•t  a  level  of  8  pwcent  of  the  feed  produced 
growth  retardation  and  some  deaths.  A  90- 


day  feeding  study  was  carried  out  on  rats 
exposed  to  diets  containing  sodium  benzoate 
at  levels  of  1,  2,  4,  or  8  percent.  No  adverse 
effects  were  observed  at  the  levels  lower  than 
8  percent. 

Benzoic  acid  or  sodium  benzoate  was  fed 
to  dogs  at  a  level  of  1  g  per  kg  per  day  for  250 
days  without  evidence  of  an  adverse  effect 
on  growth,  appetite  or  general  physlctd  cmi- 
dltlon. 

In  an  early  study  (1909),  12  men  who 
drank  frcun  1-2.5  liters  of  tq>ple  Juice  con¬ 
taining  0.1  percent  sodium  benzoate  com¬ 
plained  of  bvunlng  taste,  headache,  nausea 
and  vomiting.  Itching  of  the  skin,  sweeting, 
constipation  and  albuminuria.  On  the  other 
hand,  there  are  many  accounts  In  which 
larger  doses  of  benzoic  acid  produced  no 
obvious  symptoms  in  man.  For  example.  In¬ 
gestion  of  1  g  of  benzoic  acid  in  88  doses 
over  92  days,  or  1  g  per  day  for  88  days,  pro¬ 
duced  no  observable  untoward  effects  In  hu¬ 
man  subjects.  According  to  Kinsey  and 
Wright,  massive  doses  of  sodium  benzoate 
(25-60  g  per  day)  were  formerly  given  to 
rheumatic  patients  without  producing  a 
harmfiU  effect.  Doses  of  6  g  of  soditun  benzo¬ 
ate  have  been  used  to  test  liver  function  in 
many  patients.  Temporary  distress  due  to 
gastrointestinal  irritation,  head€u:he,  and 
other  central  nervous  sy^m  disturbances 
are  often  noted  in  such  tests. 

Comparisons  of  toxicity  based  on  these 
short  term  studies  show  the  mouse  did  not 
tolerate  80  mg  per  kg  per  day  of  benzoic 
acid,  while  the  rat  was  not  affected  by  500 
mg  per  kg  per  day,  the  dog  by  1,000  mg  per 
kg  per  day,  or  humans  by  17  mg  per  kg 
per  day. 

No  evidence  of  teratogenicity  was  found 
in  rats  administered  510  mg  per  kg  of  sodium 
benzoate  by  gavage  on  days  9-11  of  gesta¬ 
tion.  Intrapwltoneal  injection  of  1000  mg 
per  kg  of  sodium  benzoate  on  days  9-11  of 
gestation  produced  gross  abnormalities  and 
12  percent  fetal  mortality. 

The  oral  administration  of  175  mg  per  kg 
of  sodium  benzoate  to  pregnant  mice  and 
rats  daily  from  day  6  through  day  15  of  ges¬ 
tation,  300  mg  per  kg  to  pregnant  hamsters 
dally  from  day  6  through  day  10  of  gestation, 
and  250  mg  per  kg  to  pregnant  rabbits  daily 
from  day  6  through  day  18  of  gestation  pro¬ 
duced  no  discernible  teratologic  effects. 

In  long  term  studies  (more  than  half  the 
life  span  of  the  species)  benzoic  acid  has 
been  fed  to  rats  at  levels  of  1  percent  for  4 
generations  without  appearance  of  abnor¬ 
mality. 

Feeding  studies  designed  to  elicit  evidence 
of  mutagenicity  of  benzoates  have  not  been 
reported.  With  respect  to  cu'clnogeniclty,  so¬ 
dium  benzoate  fed  to  rats  at  a  level  of  5 
percent  in  food  for  23  weeks  elicited  no 
tumors.  We  are  also  aware  of  a  report  by 
investigators  who  dosed  mice  by  oral  Intuba¬ 
tion  with  40  mg  per  kg  per  day  of  benzoic 
acid  plus  80  mg  per  kg  per  day  of  sodium 
disulfite  tar  17  months.  Of  the  first  genera¬ 
tion,  8  out  of  100  and  of  the  third  generation, 
1  out  of  8  mice  were  reported  to  have  malig¬ 
nant  tumors.  However,  it  is  Impossible  to 
assess  the  validity  of  the  findings  or  the 
causative  factor(B)  from  the  data  given  in 
the  report. 

In  vitro  sodium  benzoate  at  a  final  concen¬ 
tration  of  1.7  M  inhibited  a  variety  of  en¬ 
zymes  and  promoted  autooxidation  of  heme 
pigments.  Oral  administration  of  sodiiun 
benzoate  to  rabbits  (100  mg  per  kg)  re¬ 
duced  the  prothrombin  time  tor  7  days.  In¬ 
tubation  ot  50  mg  PM-  kg  of  sodiiun  benzoate 
to  adult  rats  caused  a  decrease  in  the  rate 
of  fat  absorption. 

All  of  the  available  safety  information 
on  benzoic  acid  and  sodium  benzoate  has 


been  carefully  evaluated  by  qualified 
scientists  of  the  Select  Committee  on 
GRAS  Substances  (SCOGS)  selected  by 
the  Life  Silences  Research  Office  of  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB) .  It  is  the 
oi^ion  of  the  Select  Committee  that: 

There  are  extensive  metabolic  data  on  ben¬ 
zoic  acid  and  sodium  benzoate  in  experi¬ 
mental  animals  and  man.  It  appears  that 
the  rat  and  human  have  similar  metabolic 
pathways.  Short  and  long  term  feeding 
studies,  as  well  as  teratologlcal  investiga¬ 
tions,  have  also  been  reported  in  the  rat.  In¬ 
terpolation  of  the  rat  data  and  consumer 
exposure  data  indicates  that  the  highest 
no  effect  level  reported  in  the  long  term 
laboratory  feeding  study  of  sodium  benzoate 
is  approximately  180  fold  the  amount  usu¬ 
ally  present  In  man’s  daily  diet.  The  highest 
no  effect  level  reported  In  laboratory  animal 
feeding  is  approximately  90  fold  the  amount 
that  would  be  consumed  if  an  individual’s 
diet  were  to  consist  only  of  those  foods  con¬ 
taining  the  greatest  amounts  of  sodium  ben¬ 
zoate  in  current  usage. 

It  is  the  conclusion  of  the  Select  Com¬ 
mittee  that  there  is  no  evidence  in  the 
available  information  cm  benzoic  suiid 
and  sodium  benzoate  that  demonstrates 
a  hazard  to  the  public  when  they  are 
used  at  current  levels  and  in  the  manner 
now  practiced  or  tmder  conditions  that 
might  reasonably  be  expected  in  the  fu¬ 
ture.  Based  upon  his  own  evaluation  of 
all  available  information  on  benzoic  acid 
and  sodium  benzoate,  the  Commissioner 
concurs  with  this  conclusion.  The  Com- 
misioner  therefore  concludes  that  no 
change  in  the  current  GRAS  status  of 
these  ingredients  is  justified. 

Copies  of  the  Scientific  Literature  Re¬ 
view  on  benzoic  acid  and  sodium  benzo¬ 
ate,  reports  of  the  teratology  screening 
tests  for  the  Ingredients,  and  the  report 
of  the  Select  Committ^  are  available 
for  review  at  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  and  may  be  purchased  from 
the  National  Technical  Information 
Service  (NTIS)  5285  Port  Royal  Rd., 
Springfield,  VA  22151,  as  follows: 


•ntle 

Order  No. 

Cost 

Benzoates  (scientific  literature 
review). 

PB-221-20e . . 

.  $5.45 

Benzoates  (FASEB  evalua¬ 
tion). 

PB-223-837/A8., 

.  2.75 

Sodium  benzoate  (teratology 
test). 

PB-221-777 . . 

.  4.50 

The  above  titles  may  also  be  purchased 
In  microfiche  form.  Microfiche  document 
prices  are  $1.45  each  for  those  with  order 
numbers  having  an  FDABF  prefix  or  AS 
suffix,  and  $0.95  each  for  all  others. 

This  proposed  actiim  does  not  affect 
the  present  use  of  benzoic  acid  and  so¬ 
dium  benzoate  for  pet  food  or  animal 
feed. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201  (s).  409,  701(a).  52  Stat. 
1055,  72  Stat.  1784-1788  as  ammded;  21 
UB.C.  321(8).  348.  371(a))  and  under 
authority  delegated  to  him  (21  CFR 
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2.120) ,  the  Commissioner  proposes  that 
Part  121  be  amaided  as  follows: 

1.  In  i  121.101(d)(2)  by  revising  the 
entries  for  “Benzoic  acid”  and  “Sodium 
benzoate”  to  read  as  follows: 


2.  In  8 121.104  by  adding  new  para¬ 
graph  (g)  (6)  and  (7)  to  read  as  follows: 

§  121.104 .  Substances  added  directly 

to  human  food  affirmed  as  generally 

recognized  as  safe  (GRAS). 

•  •  •  •  * 

(g)  *  *  * 

(6)  Benzoic  acid.  (1)  Benzoic  acid  Is 
the  chemical  benzaiecarboxylic  acid 
(CTaOs),  occurring  In  nature  in  free 
and  combined  forms.  Among  the  foods 
In  which  benzoic  acid  occurs  naturally 
are  cranberries,  pnmes,  plums,  cinna¬ 
mon,  ripe  cloves  and  most  berries. 
Benzoic  acid  is  manufactured  by  treat¬ 
ing  molten  phthalic  anhydride  with 
steam  in  the  presence  of  a  chromate 
catalyst,  by  vapor  phase  decarboxylation 
of  the  phthalic  anhydride  with  steam  in 
the  presence  of  a  zinc  oxide  catalyst,  by 
the  hydrolysis  of  benzotrichloride.  or  by 
the  oxidation  of  toluene  with  nitric  acid 
or  sodium  bichromate  or  air. 

(ii)  The  ingredient  meets  the  specifi¬ 
cations  of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972)." 

(ill)  The  ingredient  is  used  as  an  anti¬ 
microbial  agait  as  defined  in  §  121.1  (o) 
(2)  and  fiavoring  agent  and  adjuvant  as 
defined  in  8  121.1  (o)  (12) . 

(iv)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  practices.  Ce¬ 
rent  good  manufacturing  practice  re¬ 
sults  in  a  maximum  level  of  0.1  percent 
in  food. 

(7)  Sodium  benzoate.  (1)  Sodium  ben¬ 
zoate  is  the  chemical,  benzoate  of  soda 
(CiHsNaOs),  produced  by  the  neutrali¬ 
zation  of  benzoic  acid  with  sodium  bi¬ 
carbonate  solution,  followed  by  treat¬ 
ment  with  charcoal  or  potassimn  per¬ 
manganate,  filtration,  and  drying.  The 
salt  is  not  found  to  occur  naturally. 

(ii)  The  ingredient  meets  the  specifi¬ 
cation  of  the  Food  Chemicals  Codex  2d 
Ed.  (1972)." 

(iii)  The  ingredient  Is  used  as  an  an¬ 
timicrobial  agent  as  defined  in  8  121.1 
(o)  (2)  and  fiavoring  agent  and  adjuvant 
as  defined  in  §  121.1  (o)  (12) . 

(iv  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practices.  (Current  good  manufacturing 


*  Copies  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution  Ave. 
NW.,  Washington,  D.C,  20037. 


§  121.101  Substances  that  are  generally 
recognized  as  safe. 

*  s  •  •  • 

(d)  •  •  • 


practice  results  in  a  maximum  level  of 
0.1  percent  in  food 

«  ♦  •  *  • 

The  Commissioner  hereby  gives  notice 
that  he  is  unaware  of  any  prior  sanc¬ 
tion  for  the  use  of  these  ingredients  in 
food  under  conditions  different  from 
those  proposed  herein  or  listed  in  8  121.- 
2005(b) .  Any  person  who  intends  to  assert 
or  rely  on  such  a  sanction  shall  submit 
proof  of  its  existence  in  response  to  this 
proposal.  The  regulation  proposed  above 
will  constitute  a  determination  that  ex¬ 
cluded  uses  would  result  in  adulteration 
of  the  food  in  violation  of  section  402  of 
the  act,  and  the  failure  of  any  person  to 
come  forward  with  proof  of  such  an  ap¬ 
plicable  prior  sanction  in  response  to  this 
proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  such  sanction 
at  any  later  time.  This  notice  also  consti¬ 
tutes  a  proposal  to  establish  a  regulation 
under  Subpart  E,  incorporating  the  same 
provisions,  in  the  event  that  such  a  regu¬ 
lation  is  determined  to  be  appropriate 
as  a  result  of  submission  of  proof  of 
such  an  fu^pUcable  prior  sanction  in  re¬ 
sponse  to  this  proposal. 

Interested  persons  may,  on  or  before 
December  23,  1974,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (prefer¬ 
ably  in  quintuplicate)  regarding  this 
proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated:  September  9,  1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

[FB  Doc.74-21202  Piled  9-20-74;  8: 45  am] 


[21  CFR  Part  121] 

PROPYL  GALLATE 

Proposed  Affirmation  of  GRAS  Status  as 
Direct  Human  Food  Ingredient 

The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  stu^  of 
direct  human  food  Ingredients  classified 
as  generally  recognized  as  safe  (GRAS) 
or  subject  to  a  prior  sanction.  The  Ccnn- 
mlssioner  of  Food  and  Drugs  has  Issued 
several  notices  and  proposed  regulations, 


published  in  the  Federal  Register  of 
July  26,  1973  (38  FR  20035-20057) ,  im¬ 
plementing  this  review.  Elsewhere  in  this 
issue  of  the  Federal  Register,  the  Com¬ 
missioner  is  issuing  the  final  regulations 
resulting  from  those  proposals.  Pursu¬ 
ant  to  this  review  the  safety  of  propyl 
gallate  has  been  evaluated.  In  accord¬ 
ance  with  the  provisions  of  8  121.40,  the 
Commissioner  proposes  to  affirm  the 
GRAS  status  of  this  ingredient. 

Propyl  gallate  is  the  propyl  ester  of  3,4, 
5-tril^droxybenzoic  acid.  It  is  listed  in 
8121.101(d)(2)  as  GRAS  for  use  as  a 
food  preservative  at  a  maximum  total 
antioxidant  content  of  0.02  percent  of 
fat  or  oil  content,  including  essential 
(volatile)  oil  content  of  the  fcKxl,  pur¬ 
suant  to  a  regulation  published  in  the 
Federal  Register  of  November  20,  1959 
(24  FR  9368). 

Propyl  gallate  has  been  the  subject  of 
a  search  of  the  scientific  literature  from 
1920  to  the  present.  The  parameters 
used  in  the  search  were  chosen  to  dis¬ 
cover  any  articles  that  considered  (1) 
chemical  toxicity,  (2)  occupational 
hazards,  (3)  metoboUsm,  (4)  reaction 
products,  (5)  degradation  products,  (6) 
any  reported  carcinogenicity,  terato¬ 
genicity,  or  mutagenicity,  (7)  dose  re¬ 
sponse,  (8)  reproductive  effects,  (9) 
histology,  (10)  embryology,  (11)  be¬ 
havioral  effects,  (12)  detection  and  (13) 
processing.  A  total  of  627  abstracts  on 
propyl  gallate  was  reviewed  and  31  par¬ 
ticularly  pertinent  reports  from  the  lit¬ 
erature  survey  have  been  summarized 
in  a  Scientific  Literature  Review. 

A  representative  cross-section  of  food 
manufacturers  was  surveyed  to  deter¬ 
mine  the  specific  foods  in  which  propyl 
gallate  was  used  and  at  what  levels. 
Available  surveys  of  consmner  ccHisump- 
tion  were  obtained  and  c(»nbined  with 
the  production  information  to  obtain  an 
estimate  of  the  consumer  exposure  to 
propyl  gallate.  The  total  propyl  gallate 
used  in  f(X)d  in  1970  is  reposed  to  be 
96,420  poimds  as  CMnpared  with  88,901 
reported  for  1960. 

The  Scientific  Literature  Review 
shows,  among  other  studies,  the  follow¬ 
ing  information  as  summarized  in  the 
report  of  the  Select  Committee  on  GRAS 
Substances  (S<X)GS) : 

Orally-administered  propyl  gallate  and 
other  alkyl  esters  of  gallic  acid  undergo  cleav¬ 
age  of  the  ester  linkage.  The  gallic  acid  por¬ 
tion  Is  metabolized  and  excreted  mainly 
(about  72  percent)  as  the  glucuronide  of  4-0 
methyl  gallic  acid.  The  main  pathway  of 
metabolism  appears  to  be  the  Initial  methyla- 
tlon  of  the  hydroxyl  group  In  the  4  posi¬ 
tion,  followed  by  conjugation  with  glucu¬ 
ronic  acid  other  excretion  products  and  In¬ 
clude  4-0-methyl  gallic  acid,  gallic  acid 
pyrogallol,  accounting  for  some  80  percent 
of  the  administered  propyl  gaUate  in  rabbits. 
It  has  been  suggested  that  the  nature  and 
relative  amounts  of  the  excretion  products 
may  depend  on  the  availability  of  methyl- 
donors  in  the  diet. 

The  oral  LD„  of  propyl  gallate  In  mice 
Is  reported  to  be  In  the  range  of  2,000  milli¬ 
grams  per  kilogram  to  SfiOO  mUllgrams  per 
kilogram;  In  the  rat,  8,000  to  3300;  In  the 
hamster,  2,480;  and  In  the  rabbit,  2,760. 

The  foUowlng  short-term  studies  (extend¬ 
ing  for  less  than  half  of  the  life  span  of  the 


Product 

Tolerance 

Limitatioitt,  restrictions,  or 
explanations 

•  •  • 

{2)  GUEMICAL  PBSSERTATlVEa 

•  G  # 

G  G  G 

G  G  G 

0.1  percent . 

t  G  G  G 

G  G  G 

Affirmed  as  QRAS,  i  121. 104(g) (6). 

G  G  G 

Affirmed  as  ORAS,  1 121.104(g)(7). 

G  G  G 

G  •  G 

G  G  G 

G  G  G 

G  G  G 
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ipecies)  are  relevant,  although  conflicting  Rats  fed  1  percent  propyl  gallate  in  the  Jt  is  the  conclusion  of  the  Select  Com- 
ind  difficult  to  Interpret.  diet  for  their  entire  life  span  showed  no  ad-  mittee  that  there  Is  no  evidence  in  the 

Diets  contatolng  0.002  perwnt  or  0.004  vem  effe^.  available  information  on  propyl  gallate 

)ercent  propyl  gallate  wore  fed  to  rats  for  Young  Wistar  rats  were  fed  for  as  long  as  a  . . 

13  weeks.  No  differences  wore  noted  In  pro-  year  on  diets  to  which  propyl  gallate,  butyl-  demonstrated  a  hazard  to  the  piwlic 

»ln  and  fat  utilization  or  in  s\irTlval  time  ated  bydrozyanlsole,  and  chlorine  dioxide  when  it  is  used  at  current  levels  and  in 
lor  the  experimental  animals  as  cmnpared  were  added  at  levels  M  times  those  normally  the  manner  now  practiced  or  under  con- 
x>  the  controls.  used  In  bread  Ingredients.  No  adverse  effects  dltions  that  might  reasonably  be  ex- 

A  delayed  Increase  In  weight  In  rats  and  were  noted  on  growth,  mortality,  organ  pected  in  the  future.  Based  upon  his  own 
nice  was  reported  when  the  animals  were  weights,  or  hlstopathology  tissues.  evaluation  of  all  available  information 

ted  propyl  gallate  at  levels  of  %  to  %o  of  In  one  report  a  man  Ingested  0.6  gram  of  nronvl  U9.11a.tp  the  rommlwinner  ron 

*e  LD„  for  10  weeks.  There  was  also  reduced  propyl  gallate  dally  for  6  consecutive  days.  gallate  th^mru^^^ 

jlood  catalase,  peroxidase,  and  cholines-  Examination  of  the  urine  during  this  period  wiin  uus  conciuSKm.  ine  ^n^lS 

%rase  activity.  and  for  an  additional  6  days  thereafter  re-  sloner  therefore  concludes  that  no 

Rats  fed  a  diet  containing  a  mlxtiire  of  60  vealed  the  presence  of  no  albumin,  blood  or  Change  in  the  current  QRAS  status  of 
milligrams  per  kilogram  of  prenyl  gaUate  and  abnormal  sediments  or  casts.  propyl  gallate  Is  justified. 

100  milligrams  per  kUogram  of  butylated  Feeding  studies  to  test  for  carcinogenicity  Copies  of  the  Scientific  Literature  Re- 

aydroxytoluene  dally  for  10  weeks  showed  or  mutagenicity  of  propyl  gallate  have  not  view  on  propyl  gallate,  reports  of  the. 
normal  weight  gains.  Decreased  blood  cho-  been  reported.  A  number  of  reports  record  tprutnlouv  srrppninu  t.P<:’t«  for  thp  Inurp- 
llnesterase,  catalase,  and  glucose  levels  were  observations  on  the  in  vitro  effects  of  propyl  S  th^SSrt  of  the  cSS- 

noted  after  3  weeks,  but  they  returned  to  gallate  on  deoxyribonucleic  acid  (DNA)  and 
normal  by  the  end  of  the  experimental  on  cell  cultures  but  the  relevance  of  these 

period.  studies  to  the  In  vivo  oral  effects  of  propyl  Office  Of  the  Hearing  Clerk,  Food  and 

Some  investigators  have  stated  that  indices  gallate  in  humans  is  not  clear.  However,  the  Drug  Administration,  Bm.  4-65,  5600 
of  fertUity  and  physical  endurance  as  well  intraperitoneal  administration  of  a  single  Fishers  Lane,  Rockville,  MD  20852,  and 
as  weight  increments  were  unaffected  when  lao-mlUlgram  dose  of  propyl  gallate  to  mice  may  be  purchased  from  the  National 
female  albino  rats  were  fed  propyl  gallate  at  with  Ehrlich  ascites  tumor  and  hepatomas  Technical  Information  Service  (NTIS) 

CfJSSTosSI  ““  “85  Port  )to,al  Road.  Sprlngfldd,  VA 

amounts  to  about  36  times  the  level  Of  human  All  of  the  available  safety  informa-  ^2151,  as  follows. 

tion  on  propyl  gallate  has  been  carefully  TT;  T  TT 

evaluated  b,  luauned  sclentiBta  of  the  - 

butylated  hydroxyanisole  (20  milligrams  per  Select  Committee  on  GRAS  Substances  propyi  gallate  (sciontifle  litcra-  PB-221-207 . $3. 76 

kilogram)  was  reported  to  Increase  male  rat  selected  by  the  Life  Sciences  Research  ,  .  .at  t>» 

mortality  and  sterility  with  a  decrease  in  rtf  AmAvt/van  5 

blood  ketone  bodies  and  no  change  in  blood  O®®®  ^®  Federation  of  American  FbIHIo  aI  -  III 

sugar  level  or  in  blood  catalase  or  cholin-  Societies  for  Experimental  Biology  tion). 

esterase  activity.  (PASEB) ,  It  is  the  opinion  of  the  Select  - - 

Male  albino  rats  fed  a  diet  TOnsisting  of  Committee  that:  The  above  titles  may  also  be  purchased 

st^owM- s^  ou  and  ani^l  fat  to  which  ^  ^  ,  in  microfiche  form.  Microfiche  document 

0.02  percent  of  propyl  gallate  was  added.  Although  Interpretation  of  some  reports  is  are  41  4«»  Pneh  fnr  thf«P  with  order 

showed  markedly  lower  weight  gains  and  difficult,  particularly  where  propyl  gallate  has  °  ^  ortmr 

delayed  development;  the  nutritional  value  been  studied  In  mixtures  with  other  anti-  numbers  havmg  an  r  UAor  prenx  or  Ao 

of  the  fat  tended  to  be  lower  than  in  the  oxidants,  it  is  evident  that  the  no  effect  level  suffix,  and  $0.95  each  for  all  others, 

controls.  of  propyl  gallate  for  the  rat  exceeds  100  milli-  This  proposed  action  does  not  affect 

Propyl  gallate,  fed  at  a  level  of  0.1  percent  grams  per  kUogram  per  day,  and  no  effect  the  present  use  of  propyl  gallate  for  pet 

for  6  weeks  to  weanling  male  and  female  levels  of  this  order  have  also  been  reported  food  or  animal  feed. 

Norway  Hooded  rats,  elicited  no  effect  on  for  mice,  guinea  pigs,  and  dogs.  The  Select  Therefore,  pursuant  to  provisions  Of 
serum  cholesterol  level.  tifp  win  Federal  Food,  Drug,  and  Cosmetic 

Male  albino  rats,  fed  4  milligrams  of  propyl  Addltlv<i?orf(2  mUlto^^r^^^  201(s),  409,  701(a).  52  Stat. 

gallate  daUy  in  lart,  showed  somewhat  lower  ^dlUves  of  100  rnm^r^^^  1784-1788  as  amended;  21 

tJS.C.  32Ks),  3«8,  371(a))  and  under 

Propyl  and  certain  otoer  ^tloxl-  estimate  and  authority  delegated  to  him  (21  CFR 

Srf^tt^ac’i^'ft^^SSJJ  tlSlfe  consumer  exposure  data,  the  highest  no  2.120),  the  Commissioner  proposes  that 

Si  bv  wSim^on  S^e  enldld^i^^  administered  propyl  gal-  Part  121  be  amended  as  follows: 

mobuization.  diet  Wf-re  tn  cnrwilRt.  nnlw  nt  tVinaA  frwln  mn-  lOUOWS. 


§  121.101  Substances  that  are  generally 
recognized  as  safe. 


is  the  n-propylester  of  3,4,5-trihydroxy- 
benzoic  acid  (CioHuOs).  Natural  occur¬ 
rence  of  propyl  gallate  has  not  been  re¬ 
ported.  It  is  commercially  prepared  by 
esterification  of  gallic  acid  with  propyl 
(g)  *  •  *  alcohol  followed  by  distillation  to  remove 

(26)  Propyl  gallate.  (i)  Propyl  gallate  excess  alcohol. 


2.  In  §  121.104  by  adding  a  new  para¬ 
graph  (g)(26)  to  read  as  follows: 

§  121.104  Substances  added  directly  to 
human  food  affirmed  aa  generally 
recognized  as  safe  (GRAS). 
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Product 

Tolerance 

Limitations,  restrictions,  or 
explanations 

•  •  • 

G  G  G 

G  G  G 

(2)  CIIEMICAI.  PRESERVATIVBS 

•  •  G 

G  G  G 

G  G  G 

Propyl  Krtllate . 

•  G  G 

Total  content  ot  antioxidants  not 
over  0.02  percent  of  (at  or  oil  con¬ 
tent,  including  essential  (volatile) 
oil  content  <rf  the  food. 

•  •  • 

Arnrmed  as  QRAS,  1 121.1MCg)(26). 

G  G  G  " 

Title 

Order  number 

Co.st 

Propyl  gallate  (scientiilc  litcra- 

PB-221-207 . 

.  $3.75 

ture  review). 

Propyl  gallate  (teratology  test) . . 

PB-221-790 . 

.  8.75 

Propyl  gallate  (teratology  test).. 

PB-228-816/AS. 

.  2.75 

Propyl  gallate  (FASEB  evalua- 

PB-223-840/A8. 

.  2.75 

tion). 
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(ii)  The  ingredient  meets  the  specifi¬ 
cations  of  the  Food  Chemicals  Codex,  2d 
Ed.  (1972).^ 

(iii)  Hie  ingredient  is  used  as  an  anti¬ 
oxidant  as  defined  In  9  121.1(o)  (3). 

(iv)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practices.  Current  good  manufacturing 
practice  results  in  a  maximum  level  of 
0.015  percent  in  food. 

The  Commissioner  hereby  gives  notice 
that  he  is  unaware  of  any  prior  sanction 
for  the  use  of  this  ingredient  in  food  un¬ 
der  conditions  different  from  those  pro¬ 
posed  herein.  Any  person  who  intends  to 
assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  existence  in  response 
to  this  proposal.  The  regulation  pro¬ 
posed  above  will  constitute  a  determi¬ 
nation  that  excluded  uses  would  result  in 
adulteration  of  the  food  in  violation  of 
sectlcm  402  of  the  act,  and  the  failure 
of  any  person  to  come  forward  with 
proof  of  such  an  applicable  prior  sanc¬ 
tion  in  response  to  this  proposal  consti¬ 
tutes  a  waiver  of  the  right  to  assert  or 
rely  on  such  sanction  at  any  later  time. 
This  notice  also  constitutes  a  proposal  to 
establish  a  regulation  under  Subpart  E, 
Incorporating  the  same  provisions,  in 
the  event  that  such  a  regulation  is  de¬ 
termined  to  be  appropriate  as  a  re¬ 
sult  of  submission  of  proof  of  such  an 
applicable  prior  sanction  in  response  to 
this  proposed. 

Interested  persons  may,  on  or  before 
December  23,  1974,  file  with  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852,  written  comments  (pref- 
eral^  In  qulntupllcate)  regarding  this 
proposal.  Comments  may  be  accompan¬ 
ied  by  a  memorandiun  or  brief  ,ln  sup¬ 
port  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work' 
ing  hours,  Monday  through  Friday. 

Dated:  September  3, 1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

Nor:  Incorporation  by  reference  provi¬ 
sions  approved  by  the  Director  of  the  Office 
of  the  Federal  Register  July  10, 1973. 

[FRDoc.74-21ie9  Filed  9-20-74;8;45  am] 


[21  CFR  Part  121] 

GUAR  GUM 

Proposed  Affirmation  of  GRAS  Status  With 
Specific  Limitations  as  Direct  Human 
Food  Ingredient  and  Affirmation  of 
GRAS  Status  as  Indirect  Human  Food 
Ingredient 

The  Food  and  Drug  Adminlstratimi  is 
conducting  a  ccanprehensive  study  of 
direct  human  food  ingredients  classified 
as  generally  recognized  as  safe  (ORAS) 
or  subject  to  a  prior  sanction.  The  C(Hn- 
missioner  of  Food  and  Drugs  has  Issued 
several  notices  and  proposed  regulations, 
published  in  the  Federal  REoistER  of 
July  26, 1973  (38  FR  20035-20057) ,  imple- 


>  Copies  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution  Ave. 
NW.,  Washington,  DC  20037. 


menting  this  review.  Elsewhere  in  this  is¬ 
sue  of  the  Federal  Register,  the  CWn- 
missioner  of  Food  and  Drugs  has  issued 
tions  resulting  from  those  ivoposals. 
Pursuant  to  this  review,  the  safety  of 
guar  gum  has  been  evaluated.  In  accord¬ 
ance  with  the  provisions  of  9  121.40,  Uie 
Commissioner  proposes  to  affirm  the 
direct  use  of  guar  gum  in  food  as  ORAS 
with  specific  limitations  and  to  affirm 
guar  gum  as  GRAS  when  used  in  pack¬ 
aging  material. 

Guar  gum  is  the  natural  gum  obtained 
by  maceration  of  the  seeds  of  the  guar 
plant,  Cyamopsis  tetragonoloba  (Linne) 
Taub.,  or  Cyamopsis  psoraloides,  (Lam.) 
D.C.,  family  legumlnosae.  Guar  gum  is 
sometimes  referred  to  as  guar  flour  if  ob¬ 
tained  by  macerating  the  endosperm 
portion  of  the  seed.  Guar  gum  does  not 
have  a  completely  descriptive  chemical 
name.  It  is  a  polysaccharide  composed 
of  D-galact<^yranose  uid  D-manno- 
pyranose.  units.  Guar  grum  has  been  listed 
in  §  121.101  (d)  (7) ,  published  in  the  Fed¬ 
eral  Register  of  November  20,  1959  (24 
FR  9368) ,  as  GRAS  as  a  food  stabilizer, 
and  in  9 121.101(h)  for  paper  and  paper- 
board  and  in  9  121.101(1)  for  cotton  and 
cotton  fabrics,  published  in  the  Federal 
Register  of  June  10,  1961  (26  FR  5421), 
as  GRAS  for  paper  and  paperboard 
packaging.  The  whole  plant  is  reported 
to  be  grazed  in  the  field  and  the  proc¬ 
essed  gmn  has  a  multitude  of  human  and 
animal  food  ingredient  uses. 

Guar  gum  has  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  parameters  used 
in  the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  the  chemical 
toxicity,  (2)  occupational  hazards,  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products,  (6)  any  reported 
carcinogenicity,  teratogenicity  or  mut¬ 
agenicity,  (7)  dose  response,  (8)  r^ro- 
ductive  effects,  (9)  histology,  (10)  em¬ 
bryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
116  abstracts  on  guar  gum  was  reviewed 
and  21  particularly  pertinent  reports 
from  the  literature  survey  have  been 
siunmarized  in  a  Scientific  Literature 
Review. 

A  representative  cross-section  of  food 
manufacturers  was  surveyed  to  deter¬ 
mine  the  specific  foods  in  which  guar 
gum  was  used  and  at  what  levels.  Avail¬ 
able  surveys  of  consumer  consumption 
were  obtained  and  combined  with  the 
production  inf  ormatimi  to  obtain  an  esti¬ 
mate  of  the  consumer  exposure  to  guar 
gum.  The  total  poundage  used  in  food  in¬ 
creased  about  4  fold  between  1960  and 
1970.  The  1960  total  poundage  used  in 
food  was  1.1  million. 

The  Scientific  Literature  Review 
shows,  among  other  studies,  the  follow¬ 
ing  information  as  summarized  in  the 
report  of  the  Select  Committee  on  GRAS 
Substances  (SCOGS): 

Acute  toxicity  studies  in  rats  have  shown 
that,  at  levels  up  to  30  percent  of  the  diet, 
guar  gum  is  not  toxic,  except  that  it  may 
cause  intestinal  obstruction  because  of  the 
physical  properties  of  the  gum.  An  appreci¬ 
able  portion  of  the  Ingested  gum  was  found 
to  be  utilized  as  a  calorie  source  by  rats.  At 


5  percMXt  of  the  diet  there  were  no  adverse 
effects  on  weight  gain,  or  (m  the  liver,  kidney, 
or  blood-f<Mmlng  tissues,  after  6  months. 

Monkeys  led  1  gm  per  day  (about  200  mg 
per  kg  per  day)  lor  6  months  Showed  no  ap¬ 
parent  adverse  effects.  Chickens  fed  a  diet 
containing  2  percent  guar  gum  grew  more 
slowly  than  controls  but  growth  Inhibition 
seemed  to  be  counteracted  by  adding  a  pec- 
tinase  to  a  processed  guar  gum  meal  diet. 

No  additional  information  on  the  long¬ 
term  effects  of  consuming  guar  gum  or  on 
its  absorption,  digestion,  metabolism,  or  ex¬ 
cretion  has  been  uncovered. 

Mutagenicity  tests  of  guar  gum  by  three 
different  methods  have  been  conducted.  In 
the  course  of  these  studies,  it  was  deter¬ 
mined  that  guar  gum  given  once  orally  as  a 
suspension  in  com  oil  at  a  dose  of  10  g  per 
kg  caused  no  deaths  in  rats;  oral  doses  of  6 
g  per  kg  for  five  days  produced  no  adv^e 
effects.  Guar  gum  did  not  elicit  a  measurable 
mutagenic  response  in  the  host-mediated 
assay  test  or  cause  alteration  in  the  recom¬ 
bination  frequency  for  Saceharomyces  cerevi- 
siae  or  for  Salmonella  typhimurium  in  the 
associated  in  vitro  tests.  However,  S.  cerevi- 
siae  showed  an  Increased  mitotic  recombi¬ 
nation  frequency  when  the  cells  were  exposed 
to  either  1  or  6  percent  guar  gum  ccmcen- 
tratlons,  and  the  gum  was  quite  toxic  to  the 
cells  at  these  concentrations.  In  the  cirto- 
genetic  assay,  guar  gmn  did  not  adversely 
affect  rat  bone  marrow  cell  chromosomes, 
but  it  caused  a  large  Increase  in  the  number 
of  aberrant  anaphase  cells  in  human  em- 
toyonic  lung  cells  in  culture  when  tested  in 
vitro.  The  significance  of  these  differences 
in  the  cytogenetic  assays  are  unclear.  No  ccm- 
slstent  re^mnses  occurred  in  the  dominant 
lethal  gene  test. 

Teratologic  tests  on  three  species  of  ani¬ 
mals  were  negative.  Oral  Intubation  of  up  to 
170  mg  per  kg  of  guar  gum  dally  to  preg¬ 
nant  mice  on  day  6  through  day  16  of  gesta¬ 
tion  had  no  clecurly  discernible  effect  on  nida¬ 
tion  or  on  maternal  and  fetal  survival.  How¬ 
ever,  at  a  level  of  800  mg  per  kg.  8  of  29 
dams  died.  The  surviving  dams  produced 
normal  litters.  In  rats,  the  administration  of 
up  to  900  mg  per  kg  of  guar  gum  daily  on 
day  e  through  16  of  gestation,  uid  in  ham¬ 
sters,  the  administration  of  up  to  600  mg  per 
kg  of  guar  gum  daily  on  day  6  through  day 
10  of  gestation,  produced  no  teratologlcal 
effects  and  had  no  significant  effect  on  nida¬ 
tion,  or  on  maternal  or  fetal  survival.  It 
should  also  be  noted  in  this  regard  that  the 
mutagenic  studies  cited  above  included 
higher  doses,  l.e.  oral  intubation  of  guar 
gum  (in  com  oil)  at  a  daily  dose  of  6  g  per  kg 
toe  five  consecutive  days  to  adult  male  rats 
without  adverse  effects. 

No  evidence  of  carcinogenic  or  allergenic 
activity  of  guar  gum  has  been  reported. 

The  Joint  FAO/WHO  Expert  Committee  on 
Food  Additives  has  established  a  temporary 
acceptable  daily  intake  of  guar  gum  for  man 
of  0  to  126  mg  per  kg  of  body  weight. 

All  of  the  available  safety  Information 
on  guar  gum  has  been  carefully  evalu¬ 
ated  by  qualified  scientists  of  the  Select 
Committ^  on  GRAS  Substances  selected 
by  the  Life  Sciences  Research  Office  of 
the  Federation  of  American  Societies  for 
Experimental  Biology  (FASEB).  It  is 
the  (pinion  of  the  Select  Committee 
that: 

The  available  information  reveals  that 
there  we  no  adverse  short  term  toxKxMoglcal 
consequences  in  animals  of  consuming  guar 
gum  in  amounts  exceeding  those  currently 
consumed  in  the  normAl  diet  of  the  U.8. 
populaitlon.  In  addition,  there  Is  no  evidence 
that  the  0(msuinptl<Hi  of  guar  gum  by  man 
has  had  adverse  effects  in  India  or  Pakistan, 
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where  It  has  long  been  used  as  food,  or  in  the 
UJS..  wh«re  it  has  been  used  in  foods  alnoa 
1949.  Howevw,  it  should  be  noted  that  no 
long  term  animal  feeding  studies  ot  guar  gum 
have  been  reported.  While  the  aesUahte  in¬ 
formation  does  no4  suggest  long  term  toKictty. 
it  may  be  advisable  in  due  oouiee  to  oonduc* 
adequate  feeding  studies  in  several  species, 
including  pregnant  animals,  at  dosage  levels 
that  approximate  and  exceed  the  current 
estimated  maximum  dally  humsm  intake. 

Ouar  gum.  fed  at  relatively  high  levels,  is 
repeated  to  be  toxic  to  pregnant  mice.  Be¬ 
cause  these  toxic  lev^  reported  are  well 
in  excess  of  tbs  highest  levels  now  consumed 
by  TTiitn,  the  Select  Oommittee  is  of  the  opin¬ 
ion  that  there  are  no  adverse  health  aspects 
of  f*if<ininimiT>g  guar  gum  at  current  levels. 
However,  it  is  not  possible  to  determine,  with¬ 
out  additional  datit,  whether  a  significant 
IncreaBe  In  consumption  would  constitute 
a  dietary  hazard. 

It  Is  the  conclusion  of  the  Select  Oom- 
mittee  that*there  is  no  evidence  in  the 
available  information  on  guar  gum  that 
demonstrates  a  hazard  to  the  puWic  when 
It  is  used  at  current  levels  and  in  the 
manner  now  practiced,  but  not  neces¬ 
sarily  imder  different  conditions  of  use. 

It  Is  not  possible  to  determine,  without 
additional  data,  whether  a  significant 
increase  in  consumption  would  cfmstitute 
a  dietary  hazard.  Based  upon  his  own 
evaluation  of  all  available  information 
on  guar  gum,  the  Commissioner  conciu’s 
with  this  conclusion.  The  Commissioner 
therefore  concludes  that  continued  safe 
use  of  guar  gum  requires  regulaticm  of 
this  GRAS  ingredient  witti  specific  lim¬ 
itations  to  iH'eserve  present  conditions 
of  use.  The  levels  of  use  ad(H>ted  in  this 
proposal,  for  various  categories  of  food, 
are  the  maximum  levels  reported  to  the 
National  Academy  of  Sciences /National 
Research  Council  in  their  survey  of  food 
manufacturers.  Use  of  the  ingredient  in 
any  manner  not  permitted  by  the  pro¬ 
posed  regulation  results  in  its  becoming 
a  food  additive  for  which  no  regulation 
currently  exists.  The  Commissioner  fur¬ 
ther  concludes  that  use  of  guar  gum  in 
food  packaging  does  not  contribute  sig¬ 
nificantly  to  the  guar  gum  content  of 
the  packaged  food  and  thus  should  be 
affirmed  as  GRAS  for  this  purpose. 

Copies  of  the  Scientific  Literature  Re¬ 
view  on  guar  gum,  reports  of  the  tera¬ 
tology  and  mutagenic  screening  tests  for 
the  ingredient,  and  the  report  (A  the 
Select  Committee  are  available  for  re¬ 
view  at  the  office  of  the  Hearing  Cleiic, 
Food  and  Drug  AdmlnlstraUon,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20852.  and  may  be  purchased  from  the 
National  Technical  Information  Service 
(NTIS).  5285  Fort  Royal  Rd.,  ^ring- 
filed.  VA  22151.  as  follows: 


Tltto  Ordering  nomlMr  Coet 


Oqw  Own  (MsienttfleUterstan  PB-a2l-218 _ IS.  75 

review). 

Ouar  gum  (mutagenic  tests) _ PB-221-815 _  5. 45 

Ooar  gwtt  (taratokicy  teate) _ PB-221-800 .  3. 75 

Ouar  gum  (teratol^  tMta) _ PB-22S-S1WA8_  2.75 

Ouar  gum  (FASEB  evaJua-  FB-223-836/AS..  2.75 
tkm). 


The  above  Utles  may  also  be  purchased 
In  mlcrcffiche  fmm.  lUcrofiche  document 
prices  are  $1.45  each  lor  those  with  order 


numbers  having  an  FDABF  prefix  or  AS 
suffix,  and  $0.05  each  for  all  (^ers. 

These  proposed  actions  do  not  affect 
the  present  use  of  guar  gum  for  pet  food 
or  animal  feed. 

Ther^or^  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (secs.  201(8).  409,  701(a).  52  Stat. 
1055.  72  Stat.  1784-1788  as  amended;  21 
nj3.C.  321(8).  348,  371(a))  and  under 


2.  In  S  121.104  by  adding  a  new  para¬ 
graph  (g)  (16)  to  read  as  follows: 

§  121.104  Substances  added  directly  to 
human  food  affirmed  as  generally 
recognized  as  safe  (GRAS). 

•  «  •  •  • 

(g)  •  •  • 

(27)  Guar  gum.  (i)  Guar  gum  is  the 


authority  delegated  to  him  (21  CFR 
2.120).  the  Commissioner  proposes  that 
Part  121  be  amended  as  follows: 

1.  In  S  131.101(d)  (7)  by  revising  the 
entry  for  “Guar  gum’*  to  read  as  follows: 

§  121.101  Substances  that  are  generally 
recognized  as  safe. 

•  •  •  •  * 

(d)  *  *  • 


natural  substance  obtained  from  the 
maceration  of  the  seed  of  the  guar  plant. 
Cyamgpsis  tetragonoloba  (linne)  Taub., 
or  Cydmopsis  psoraloides  (Lam.)  D.  C. 

(11)  The  ingredient  meets  specifica¬ 
tions  of  the  Food  Chemicals  Codex,  2d 
Ed.  (1972).^ 

(ill)  The  ingredient  is  used  in  food 
under  the  following  conditions: 


M&xncuH  tJsAOX  Levzls  Permitted 


Food  categories 


Percent 


Function 


Baked  goods  and  baking  mixes,  1121. l(n)(l)..  0.2  Emulsifier  and  emulsifier  salt,  I  121.1(oK8):  stabiUcer 

and  thickener,  1 121.1(o)(28). 

Breakfast  cereals,  1 121.1(n)(4) _  1.2  StabiliMrandthickeDer,il2Ll(o)(28).' 

Cheeses,  {  121.1  (n) (5) _  0.8  StablUter  and  thickenec,  I  121.1(o)(28). 

Processed  vegetables  and  vegetable  Juices,  1.1  Btabllixer  and  thickener,  |  121.1(o)(28). 

|m.l(n)(36). 

Sweet  saucea,  toppings,  and  sirups,  1  Stabilizer  and  thickener,  { 121.1(o)(28). 

1 121.1(n)(48). 

Ail  other  food  categories .  0.5  Emulsifier  and  emnlsifter  salt,  |*  121.1(o)(8);  flavoring 

agent  and  adjuvant  1 121.1  (o)  (12) ;  stabiUxer  and  thickener 
i  121.1(o)(28). 


3.  In  S  121.105  by  adding  a  new  para¬ 
graph  (f )  (2)  to  read  as  follows: 

§  121.105  Substances  in  food  contact 
surfaces  affirmed  as  generaUy  recog¬ 
nized  as  safe  (GRAS). 

•  •  •  •  s 

(f)  *  •  • 

(2)  Guar  gum.  (1)  Guar  gum  is  the 
natural  substance  obtained  from  mac¬ 
eration  of  the  seed  of  the  guar  plant, 
Cyamovsis  tetragonoloba  (Linne)  Taub., 
or  Cyamopsis  psoraloides  (Lam.)  D.  C. 

(ii)  The  ingredient  meets  specifica¬ 
tions  of  the  Food  CHiemlcal  Codex,  2d  Ed. 
(1972).* 

(ill)  The  ingredient  is  used  or  Intended 
for  use  as  a  constituent  of  fobd  packag¬ 
ing  containers  and  becomes  a  component 
of  food  only  through  migration  from  this 
surface. 

(iv)  The  ingredient  is  used  at  levels 
not  to  exceed  good  manufacturing  prac¬ 
tice. 


The  Commissioner  hereby  gdves  notice 
that  he  is  unaware  of  any  prior  sanction 
for  the  use  of  this  Ingredient  in  food 


^Copies  may  be  obtained  from:  National 
Academy  ot  Bclmioes.  3101  Ckmstltutlcm  Avs. 
NW..  Washington,  D.C.  30037. 


under  conditions  different  from  those 
proposed  herein.  Any  person  who  intends 
to  assert  or  r^  on  such  a  sanction  shall 
submit  proof  of  its  existence  in  response 
to  this  proposal.  The  regulations  pro¬ 
posed  above  will  constitute  a  determina¬ 
tion  that  excluded  uses  would  result  in 
adulteration  of  the  food  in  violation  of 
section  402  of  the  act,  and  the  failure 
of  any  person  to  come  forward  with  proof 
of  such  an  applicable  prior  sanction  in 
response  to  this  propo^  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  This 
notice  also  constitutes  a  proposal  to 
establish  a  regulation  under  Subpart  E, 
Incorporating  the  same  provisions,  in  the 
event  that  such  a  regulation  is  deter¬ 
mined  to  be  appropriate  as  a  result  of 
submission  of  proof  (ff  such  an  applicable 
prior  sanction  in  response  to  this  pro¬ 
posal. 

Interested  persons  may,  on  or  before 
December  23, 1974,  file  with  the  Hearing 
Cleric,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  commaits  (preferably 
in  quintupllcate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  sui>port  thereof. 
Received  comments  may  be  seen  in  the 


Product 

Tolerenoe 

Limitations,  restrictions,  or 
explanations 

•  •  G 

(7)  BTABILUERa 

G  G  G 

i 

G  G  G 

G  G  • 

G  G  G 

«  •  • 

AfTinncd  as  QRAS  $  121.104(g)(27) 
and  {  121. 106(1)  (2). 

G  G  G 

G  G  G 

G  G  G 
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above  otQce  during  working  hours,  Mon¬ 
day  through  Friday. 

Dated:  September  9, 1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

Note:  Incorporation  by  reference  provi¬ 
sions  approved  by  the  Director  of  the  Office 
of  the  Federal  Register  July  10, 1073. 

(PR  Doc.74-21197  PUed  9-20-74; 8: 46  ami 


[21  CFR  Part  121] 

GUM  ARABIC  (ACACIA) 

Proposed  Affirmation  of  GRAS  Status  With 
Specific  UmHations  as  Direct  Human 
Food  Ingredient  and  Affirmation  of 
GRAS  Status  as  Indirect  Human  Food 
Ingredient 

The  Pood  and  Drug  Administration  is 
conducting  a  comprehensive  study  of 
direct  human  food  ingredients  classified 
as  generally  recognized  as  safe  (GRAS) 
or  subject  to  a  prior  sanction.  The  Com¬ 
missioner  of  Pood  and  Drugs  has  issued 
several  notices  and  proposed  regulations, 
published  in  the  Federal  Register  of 
July  26,  1973  (38  PR  20035-20057) ,  im¬ 
plementing  this  review.  Elsewhere  in  this 
issue  of  the  Federal  Register,  the  Com¬ 
missioner  is  issuing  the  final  regulations 
resulting  from  those  proposals.  Pursuant 
to  this  review,  the  safety  of  gum  arabic 
has  been  evaluated.  In  accordance  with 
the  provisions  of  §  121.40,  the  Commis¬ 
sioner  proposes  to  affirm  the  direct  use 
of  gum  arabic  in  food  as  GRAS  with 
specific  limitations,  and  to  affirm  its 
GRAS  status  for  use  in  food-contact 

Gum  arabic  (acacia)  is  listed  in  S 121.- 
101(d)  (7) ,  published  in  the  Federal  Reg¬ 
ister  of  January  31,  1961  (26  FR  938) , 
as  GRAS  as  a  food  stabilizer;  and  in 
§121.101(1),  published  in  the  Federal 
Register  of  June  10,  1961  (26  PR  5224) , 
as  GRAS  for  substances  migrating  from 
cotton  and  cotton  fabrics  used  in  dry 
food  packaging.  Gum  arabic  is  the  dried, 
giimmy  exudate  obtained  from  stems  and 
branches  of  trees  belonging  to  the  vari¬ 
ous  species  of  the  genus  Acacia.  The 
number  of  species  of  the  genus  Acacia 
has  been  estimated  by  various  investiga¬ 
tors  at  from  500  to  900.  Almost  all  of  the 
gum  used  in  the  United  States  is  im¬ 
ported  from  the  Sudan  Republic  and  is 
obtained  from  Acacia  Senegal  Linne. 
Analysis  shows  this  gum  to  be  the  cal¬ 
cium,  magnesium,  and  potassium  salts 
of  a  polysaccharide  acid,  arabic  acid.  It 
is  composed  of  about  30  percent  L-arab- 
inose,  37  percent  D-galactose,  11  percent 
L-rhamnose  and  14  percent  glucuronic 
acid.  The  molecular  weight  is  believed  to 
vary  from  about  250,000  to  1,000,000. 

Gum  arabic  has  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  parameters  used 
in  the  search  were  chosen  to  discover 
any  articles  that  considered  (1)  the 
chemical  toxicity,  (2)  occupational  haz¬ 
ards,  (3)  metabolism,  (4)  reaction  prod¬ 
ucts,  (5)  degradation  products,  (6)  any 
reported  carcinogenicity,  teratogenicity 
or  mutagenicity,  (7)  dose  response,  (8) 


reproductive  effects,  (9)  histology,  (10) 
embryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total 
of  388  abstracts  on  gum  arabic  was  re¬ 
viewed  and  45  particularly  pertinent  re¬ 
ports  from  the  literature  survey  have 
been  summarized  in  a  Scientific  Litera¬ 
ture  Review- 

Giun  arabic  is  probably  the  oldest  and 
best  known  of  the  vegetable  gums,  re¬ 
ported  to  be  first  used  in  the  United 
States  in  1880.  A  representative  cross- 
section  of  food  manufacturers  was  sur¬ 
veyed  to  determine  the  specific  foods  in 
which  gum  arabic  was  used  and  at  what 
levels.  Available  surveys  of  consumer 
consumption  were  obtained  and  com¬ 
bined  with  the  production  information 
to  obtain  an  estimate  of  the  consumer 
exposure  to  gum  arabic.  The  total  poimd- 
age  of  gum  arabic  used  by  the  U.S.  food 
industry  in  1970  was  10.4  million  pounds, 
about  three  times  that  used  in  1960. 

The  Scientific  literature  Review 
shows,  among  other  studies,  the  following 
information  as  summarized  in  the  report 
of  the  Select  Committee  on  GRAS  Sub¬ 
stances  (SCOGS) : 

Absorption  and  Metabolism 

The  avaUable  information  does  not  estab¬ 
lish  clearly  the  fate  of  ingested  gum  arabic. 
In  one  study,  rats  were  fed  for  one  week  on 
a  basal  ration  supplemented  with  various 
levels  of  gum  arabic.  Using  a  method  in¬ 
volving  restricted  food  and  caloric  intakes, 
gum  arabic  fed  to  weanling  male  Sprague- 
Dawley  rats  at  dietary  levels  of  0.5  g  per 
day  and  2  g  per  day  was  shown  to  have  caloric 
values  of  131  percent  and  110  percent  of  corn 
starch,  respectively.  In  a  simUar  study,  gum 
arabic  fed  to  weanling  rats,  at  a  level  of  1  g 
per  day  was  shown  to  have  a  caloric  value 
75  percent  that  of  sucrose.  While  both  of 
these  studies  suggest  absorption  of  gum 
arabic  or  some  digestion  product,  an  earlier 
study  did  not  support  these  observations. 
Using  a  test  for  glycogenesis  rats  were  fed 
high  levels  (34  percent  gum  arabic)  in  a 
single  meal.  Seventy-two  hours  later  hepatio 
glycogen  levels  were  determined.  It  was  con¬ 
cluded  that  the  difference  in  liver  glycogen 
between  the  control  and  gum-fed  rats  was 
insignificant. 

As  In  the  rat,  the  guinea  pig  appears  to 
have  some  ability  to  utilize  gum  arabic  for 
energy.  Two  feeding  studies  have  indicated 
that  gum  arabic  exhibits  growth-promoting 
effects.  In  one  study,  89  to  ^95  percent  di¬ 
gestibility  was  reported,  while  in  the  other, 
about  70-80  percent  of  normal  growth  rate 
was  reported  and  the  investigators  appeared 
to  emphasize  the  need  for  the  Intact  gum 
molecule. 

The  rabbit  also  appears  to  be  able  to  utilize 
gum  arabic.  A  total  caloric  value  for  gum 
arabic  slightly  greater  than  that  for  stmrch 
has  been  reported.  In  the  same  study,  evi¬ 
dence  for  glycogenesis  was  demonstrated. 

In  one  study  with  humans,  no  evidence 
for  absorption  of  the  intact  gum  molecule 
was  found.  In  this  study,  22  infants  1  to  16 
months  old  were  fed  16  to  20  g  per  day  of  gum 
arabic  in  milk.  No  urinary  i)entose  excretion 
was  observed,  while  significant  excretion  of 
gum  arabic  occurred  in  the  stools. 

It  would  appear,  then,  that  gum  arabic 
is  capable  of  being  digested  to  simple  sugars 
in  herbivores,  and  to  some  extent  in  omni¬ 
vores  such  as  man.  After  absorption,  the 
digestion  products  are  available  for  oxida¬ 
tion.  Conclusive  evidence  indicating  that  the 
intact  gum  arabic  molecule  is  absorbed  under 
normal  conditions  is  lacking. 


Short  Term  Studies 

Several  short  term  feeding  studies  have 
been  made  with  laboratory  animals.  In  one, 
guinea  pigs  were  fed  a  synthetic  diet  for  6 
weeks  and  the  effects  of  various  supplements 
were  noted.  The  animals  on  a  gum  arabic 
supplement  showed  a  slightly  lower  growth 
rate  than  did  the  control  animals.  Similar 
results  were  obtained  in  a  succeeding  study 
in  which  the  effects  of  various  mineral  sup¬ 
plements  were  noted.  In  both  studies  it 
appears  that  the  basal  ration  was  deficient 
in  some  way.  In  spite  of  this,  gum  arabic 
tended  to  improve  growth  rate.  When  the  in- 
fiuenoe  of  feeding  gum  arabic  on  the  intes¬ 
tinal  s3nithesis  of  vitamin  was  examined, 
it  was  shown  not  only  to  permit  growth  in 
guinea  pig  but  also  to  promote  the  Intestinal 
synthesis  of  the  vitamin.  In  rabbits  the  in¬ 
gestion  of  diets  providing  20  percent  by 
weight  of  gum  arabic  permitted  significant 
growth  with  no  evidence  of  deleterious 
effects. 

Studies  in  mice,  rats,  hamsters,  and  rabbits 
showed  no  clearly  discernible  teratologlcal 
effects  with  oral  doses  of  g;um  arabic  up  to 
1,600  mg  per  kg  per  day  in  mice,  rats,  and 
hamsters,  and  up  to  37  mg  per  kg  per  day  in 
rabbits,  when  each  animal  was  treated  daily 
for  10  days  (6  days  in  hamsters  and  13  days 
in  rabbits),  starting  at  the  sixth  day  of 
gestation,  However,  at  a  dose  level  of  800 
mg  per  kg  per  day  in  rabbits,  a  majority  of 
the  dams  died. 

No.  mutagenic  effect  was  noted  in  the  re¬ 
combination  frequency  in  a  host-mediated 
assay  in  mice,  and  no  mutagenic  effects  were 
noted  in  a  dominant  lethal  gene  test  in  rats. 
However,  a  moderate  effect  was  observed  in 
the  cytogenetic  effect  assay  in  bone  marrow 
after  in  vivo  treatment  with  5.0  g  per  kg  and 
2.6  g  per  kg  in  rats.  In  general,  these  repre¬ 
sented  chromosomal  breaks  rather  than  re¬ 
combinations  and  occurred  within  6  hours 
after  treatment.  Similar  effects  were  found  in 
in  vitro  tissue  cultures  of  human  embryonic 
lung  cells. 

Neither  oral  LDg^  values  nor  long  term  gum 
arabic  feeding  studies  have  been  reported. 

Other  Studies 

There  are  several  reports  on  the  effect  of 
parenterally  administered  gum  arabic  in  man 
and  other  animals. 

Treatment  with  Intraperltioneal  doses  of 
gum  arabic  three  times  per  week  for  up  to  15 
weeks  in  rats  revealed  no  evidence  of 
carcinogenicity.  Solutions  in  saline  or  water 
containing  or  7.00  percent  gum  arabic 
were  used.  The  size  of  dose  is  difficult  to  as¬ 
certain  from  the  data  presented,  but  it 
pears  that  levels  were  of  the  order  of  several 
hundred  mg  per  kg.  In  a  similar  study  with 
mice,  no  carcinogenic  effect  was  noted,  but 
amounts  of  gum  arabic  injected  are  not  in¬ 
dicated.  Injections  of  as  much  as  4.8  g  of 
gum  arabic  per  kg  In  dogs  elicited  no  evi¬ 
dence  of  toxic  effects  but  the  same  dose  level 
killed  dehydrated  dogs,  the  highest  no  effect 
level  being  1.9  g  per  kg. 

The  Intravenous  LDjo  of  sodium  arablnate, 
specially  prepared  from  calcium  arablnate 
by  alcohol  precipitation  from  an  aqueous 
sodium  chloride -solution,  can  be  estimated 
as  1  g  per  kg  in  rabbits  from  data  reported. 
The  effect  of  single  and  repeated  intravenous 
doses  of  gum  arabic  solution  in  dogs  was  in¬ 
vestigated.  Total  doses  ranged  from  about  1 
to  2  g  per  kg  given  over  a  period  ranging  from 
1  to  84  days.  The  most  characteristic  finding 
was  that  of  enlarged  livers  and  swollen  kid¬ 
neys.  Similar  levels  of  gum  arabic  were  fatal 
to  two  rabbits. 

A  similar  study  in  which  doses  ranging 
from  16  to  48  g  per  kg  wore  given  intrave¬ 
nously  over  76  days  to  three  dogs  Showed  gum 
arabic  to  be  stored  ip  the  liver  for  as  much  as 
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3  years  after  cessation  of  dosing  in  the  two 
dogs  that  siUTlved.  The  dog  administered 
gum  arable  at  tbe  level  of  48  g  per  kg  died  8 
montbs  after  cessation  of  the  treatment.  Mo 
functional  hepatie  injury  wae  noted,  but 
large  amounts  of  gum  arable  were  found  In 
the  liver. 

Ho^itallzed  patients  have  received  gum 
arable  solutions  intravenously  as  a  part  of 
therapy  In  an  attempt  to  develop  a  blood 
plasma  autetltute  in  the  treatment  of  Shock. 
These  early  trials  ccmduoted  between  1923 
and  1937  proved  unsttccessfiil.  They  do  pro¬ 
vide  an  estimate  of  the  Intravenous  acute 
toxicity  of  this  relatively  crude  substance  for 
man.  to  be  of  the  order  of  160  to  600  mg  per 
kg. 

Other  human  studies  on  patients  with 
nephrosis,  as  well  as  studies  on  dogs  and  rab¬ 
bits,  showed  that  intravenously  injected 
gum  arable  or  some  product  associated  with 
it  accumulated  in  the  liver  and  remained  in 
the  tissues  for  several  months.  Mon-lethal 
effects  Included  serious  disturbances  in 
hemoglobin,  white  blood  cells,  and  serum 
proteins.  These  investigators  also  noted  that 
in  the  nephrotic  patient  about  20  percent 
of  the  gum  arable  injected  over  a  period  of 
6  weeks  was  excreted  in  the  urine.  Similar 
accumulation  effects  have  been  noted  in 
other  animal  Studies.  Studies  have  also  been 
reported  to  indicate  the  mobilization  of  gum 
arable  from  storage  in  various  organs. 

These  observations  become  more  impor¬ 
tant  when  considered  in  terms  of  the  pos¬ 
sible  oral  allergenicity  of  gum  arable.  Studies 
in  anitn^ia  have  shown  that  the  antigenic 
property  of  the  gum  is  a  function  of  the  gum 
itself  and  not  of  a  contaminant.  Other 
studies  have  confirmed  that  sensitivity  to 
gum  arable  U  in  fact  a  true  antibody- 
antigen  phenomenon  and  not  an  artifact  of 
some  other  metabolic  event.  Human  sensi¬ 
tivity  to  gum  arable  has  been  suggested  in  a 
number  of  reports  of  work-associated  allergie 
reactions  to  the  gum.  However,  the  most 
carefully  dociunented  series  of  studies  on 
human  subjects  and  their  response  to  oral 
administratioa  of  vegetable  gums  in  general 
and  gum  arable  In  particular  is  that  of 
Gelfand.  In  10  sensitive  patients,  vegetable 
gums  in  titeir  food  were  confirmed  as  the 
allergens  respcmslble  for  their  sensitivity. 
Moreover,  Gelfand  was  also  able  to  show 
croas-sensiUvity  with  several  other  gums 
such  as  tragacanth  and  karaya. 

In  general,  the  foregoing  studies  suggest  a 
systemic  ^ect  of  gum  arable  when  admin¬ 
istered  IntrsveoouBly.  Moreowsr,  there  ap¬ 
pears  to  he  in  certain  susceptible  individuals 
slgnficant  allergic  response  to  Ingestkm  of 
this  gum. 

All  of  the  available  safety  Information 
on  gum  arable  has  been  carefully  evalu¬ 
ated  by  qualified  scientists  ot  the  Select 
Committee  on  GRAS  Substances  selected 
by  the  Life  Sciences  Research  OfBce  of 
the  Federation  of  American  Societies 
for  Experimental  Biology  (PASEB) .  It  Is 
the  opinion  of  the  Select  Committee 
that: 

In  conmKm  with  many  other  food  ingredi- 
enta  of  natural  origin,  commercial  gum 
arable  la  a  relatively  crude  and  undefined 
material.  In  view  of  the  demonstrated  ciq>ac- 
Ity  of  thla  material  as  a  sensitizing  agent, 
and  despite  strong  indications  that  sensi¬ 
tization  is  due  to  tbe  gum  {Kdysaccharlde 
itself,  tt  becomes  Important  to  know,  never¬ 
theless,  to  what  extent  extraneous  contami¬ 
nants  such  as  protein  may  be  eontatned  In 
the  commsrclM  i»oduct.  The  Select  Commit¬ 


tee  suggests  consideration  of  revising  the 
m>eclficatlon8  for  gum  arable  to  establish 
limits  for  the  content  of  materials  such  as 
protein  that  may  possibly  be  associated  with 
some  of  the  observed  bloioglcal  effects  of  tha 
commercial  gum. 

In  view  ot  the  prevalence  of  allerglca  to 
gum  arable,  and  Its  increasing  use  In  a  wide 
variety  of  food  products,  additional  eq>erl- 
ments  should  be  undertaken  to  evaluate  the 
significance  of  its  allergenicity  in  the  popu¬ 
lation  as  a  whole.  An  epidemiological  starvey 
might  determine  whether  significant  num¬ 
bers  of  persons  are  being  placed  in  a  state  ot 
receptiveness  to  cross-reactive  allergies  based 
upon  dally  Ufekmg  exposures  to  gum  arable 
and  two  other  gums  alleged  to  be  aUergmilc, 
gum  tragacanth  and  kaxaya  gum. 

Gum  arable,  fed  at  relatively  high  levels,  is 
reported  to  be  toxic  to  pregnant  animals  of 
one  species.  Hence  it  may  be  advisable,  In 
due  course,  to  conduct  feeding  studies  in 
several  animal  species.  Including  pregnant 
animals,  at  dosage  levels  that  approximate 
and  exceed  the  current  maximum  daily  hu¬ 
man  intake. 

It  is  the  conclusion  of  the  Select  Com¬ 
mittee  that  there  is  no  evidence  in  the 
available  information  on  gum  arable 
that  demonstrates  a  hazard  to  the  public 
when  it  is  used  at  current  levels  and  in 
the  manner  now  practiced,  but  not  nec¬ 
essarily  under  different  conditions  of  use. 

It  is  not  possible  to  determine,  without 
additiMial  data,  whetiier  a  significant 
Increase  in  consunqition  would  ccmstl- 
tute  a  dietary  hazaid.  Based  on  his  own 
evaluation  of  all  available  Information 
on  gum  arable,  the  Commissioner  con¬ 
curs  with  this  condluslon.  The  Commis¬ 
sioner  therefore  concludes  that  continued 
safe  use  of  gum  arable  requires  regula¬ 
tion  erf  this  GRAS  ingredient  with  q;>e- 
cific  limitations  to  ixeserve  present  con¬ 
ditions  of  use.  The  levels  of  use  adopted 
In  this  prc^xjsal,  for  various  categories 
of  food,  are  the  maximum  levels  reported 
to  the  Naticmal  Academy  of  Sciences/ 
National  Research  Council  in  their  sur¬ 
vey  of  food  manufactiurers.  Use  of  the  In¬ 
gredient  in  any  manner  not  permitted  by 
the  proposed  regulation  results  In  Its 
becoming  a  food  additive  for  which  no 
regulation  currently  exists. 

The  Commissioner,  In  reaching  this 
conclusion,  recognizes  that  many  sub¬ 
stances  occurring  in  nature  may  produce 
allergic  type  reactions  In  susceptible  In¬ 
dividuals.  As  an  indication  (rf  the  large 
variety  of  materials  which  have  been  im¬ 
plicated,  there  can  be  mentioned  dusts  of 
various  kinds,  pollens,  feathers,  seeds, 
dandruff,  and  foods.  In  general,  sensitive 
Individuals  may  react  with  a  number  of 
responses  which  may  Include,  among 
others,  angloedema,  urticaria,  bronchial 
asthma,  prurltls,  and  vascular  purpura. 
In  some  Instances,  these  reactions  may 
be  life  threatening,  vnthln  the  past  sev¬ 
eral  decades  there  has  accumulated  a 
body  of  evidence  which  indicates  that 
food  ingredients  may  Indeed  produce 
sensitization  in  susceptible  individuals, 
and  these  Include  gum  tragacanth,  gum 
arable,  and  sterculla  (karaya)  gum.  How¬ 
ever.  the  data  on  these  gums  do  not  sug¬ 
gest  an  incidence  of  reactions  sufficiently 


greater  than  those  produced  by  other 
foo^,  to  justify  a  conclusion  at  this  time 
that  they  are  not  GRAS. 

The  Food  and  Drug  Administration  has 
been  concerned  about  allergies,  involving 
cosmetics  and  drugs,  as  weU  as  food  in¬ 
gredients,  and  concurs  with  the  sugges¬ 
tion  of  the  Select  Committee  that  a  sur¬ 
vey  of  the  allergenic  effects  of  traga¬ 
canth,  arable,  and  sterculla  giuns  is 
needed.  However,  such  a  study  should 
consider  more  than  these  three  gums. 

Funds  of  approximately  $250,000  have 
been  provided  for  this  fiscal  year  to  con¬ 
tract  for  information  on  how  to  predict 
human  intolerances  to  foodTngr^ents, 
and  an  analysis  of  hiunan  intolerance 
case  histories.  The  results  of  these  con¬ 
tracts  should  provide  the  agency  with  the 
necessary  information  to  channel  re- 
somces  to  minimize  allergic  reactions 
from  food  to  the  degree  possible. 

Meanwhile,  the  Commissioner  Is  of  the 
opinion  that  the  particular  gums  used 
should  be  specifically  named  on  the  la¬ 
bels  of  all  foods.  Pr(HX)saIs  to  amend 
certain  food  standards  to  require  the 
naming  of  the  specific  gum(s)  used  are 
in  process  and  will  be  published  In  the 
future.* 

Cc^ies  of  the  Scientific  Literature  Re¬ 
view  on  gum  arable,  reports  of  the  tera¬ 
tology  and  mutagenic  screenhig  tests  for 
the  ingredient,  and  the  report  of  the  Se¬ 
lect  Committee  are  available  for  review 
at  the  office  of  the  Hearing  Clerk.  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  and 
may  be  purchased  from  the  National 
Technical  Information  Service  (NTTS), 
5285  Port  Royal  Rd.,  Springfield,  VA 
22151,  as  follows: 


TlUe  Order  number  Cost 


Onm  arable  (sdentlBc  UUra-  PB-221-201. . $4. 85 

tore  review). 

Own  arable  (teratologT  teeU) ..  PB-221-794. _ 4.  SO 

Own  arable  (nmtafenlc  tetia)..  PB-221-82L _  5. 45 

Own  araUe  (FASEB  eval-  PD  ABF-  8.00 

nation).  ORA8-307. 


The  above  titles  may  also  be  purchased 
In  microfiche  form,  lificrofiche  document 
prices  are  $1.45  each  for  those  with  order 
numbers  having  an  PDABP  prefix  or  AS 
suffix,  and  $0.95  each  for  an  others. 

This  proposed  action  does  not  affect 
the  present  use  of  gum  arable  for  pet 
food  or  animal  feed. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201  (s),  409,  701(a),  52  Stat. 
1055,  72  Stat.  1784-1788  as  amended;  21 
U.S.C.  321  (s),  348,  371(a))  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  the  Conunissloner  proposes  that 
Part  121  be  amended  as  fcrflows; 

1.  In  i  121.101(d)  (7)  by  revising  the 
entry  for  “Acacia  (gum  arable)  “  to  read 
as  follows: 

§  121,101  Substances  that  are  generaDy 
recognized  as  safe, 

•  •  •  •  a 

(d)  •  •  • 
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Prodoet 

Tolerance 

Umttatloiia,  restrletloiis,  or 
eipumatioiia 

•  •  • 

•  •  • 

•  •  • 

(7)  STABIUXXRS 

Acacia  (gum  arable) . . . 

•  •  • 

•  #  • 

.  Affirmed  as  GRAB,  1 121.104(g)(19); 

affirmed  as  GRAS  for  food-oontact 
surfocee,  {  121.106^1)  (4). 

•  •  «  •  * 


2.  In  S  121.104  by  addins  a  new  para-  the  genus  ActuAa,  family  Legumlnosae. 
graph  (g)  (19)  to  read  as  follows:  (it)  The  ingredient  meets  speciflca- 

§121.104  Suk.tM.e~  .ddrf  di««l,  to  U0H4  of  tte  Pood  Chemlcub  codex,  2d 
human  food  affirmed  as  generallj  (1972). 

recogniaed  as  safe  (GRAS).  (iii)  The  ingredient  is  used  in  food 

•  •  •  •  •  under  the  following  conditions: 

(g)  •  •  •  - 

(19)  Gwn  UTttlric,  (1)  Gum  arable  is  ^Copies  may  be  obtained  from:  National 
the  dried  gummy  exudate  from  stems  and  Academy  of  Sciences.  2101  Constitution  Ave. 
branches  of  tr^  of  various  species  of  nw.,  Washington,  dc  20037. 

,  MAXDfXTU  USAOS  LEVELS  PERMITTED 

Food  cstegoriss  Percent  Function 


direct  human  food  ingredients  classified 
as  generally  recognized  as  safe  (GRAS) 
or  subject  to  a  prior  sanction.  The  Com¬ 
missioner  of  Food  and  Drugs  has  issued 
several  notices  and  proposed  regulations, 
published  in  the  Federal  Register  of 
July  26. 1973  (38  FR  20035-20057) ,  imple¬ 
menting  this  review.  Elsewhere  in  this 
issue  of  the  Federal  Register,  the  Com¬ 
missioner  is  issuing  the  final  regulations 
resulting  fnxn  those  proposals.  Pursuant 
to  this  review,  the  safety  of  giun  ghattl 
has  been  evaluated.  In  accordance  with 
the  provisions  of  §  121.40,  the  Commis¬ 
sioner  proposes  to  aflirm  the  direct  use 
of  gum  ghattl  in  food  as  GRAS  with 
specific  limitations. 

Gum  ghattl,  or  Indian  gum,  has 
been  listed  in  5  121.101(d)(7),  pub¬ 
lished  in  the  Federal  Register  of  Janu¬ 
ary  31,  1961  (26  FR  938) ,  as  GRAS  as  a 
food  stabilizer.  Gum  ghattl  is  obtained  as 
an  exudate  from  wounds  in  the  bark  of 
Anogeissus  latifolia.  a  large  tree  in  the 
dry  deciduous  forests  of  India  and  Cey¬ 
lon.  The  gum  is  basically  the  calcium  salt 


Chewing  gam,  1 121.1(ii)(0). 


Confections  and  frostlngs,  ( 121.1(n)(0)- 


Dalry  prodoet  snalogB,  1 121.1(n)(l(D.. . . 

Fats  and  (rfls  1 121.1(n)(12) . . . . 

Hard  candy  and  coogh  drops,  1 121.1(a)  (26). 


Snack  foods,  {  121.1  (n)  (37) . 

Nuts  and  nut  products,  1 121.1(n)(32). 


Soft  candy,  S  121.1(n)(38). 


All  other  food  categories. 


S.S  Flavoring  agent  and  adjuvant,  f  121.1(o)(12);  formulation 
aid,  i  121.1(o)(14>;  humectant,  { 121.1(o)(10);  surfaKe- 
hnishing  agent,  { 121.1(o)(30). 

12. 4  Formulation  aid,  f  121.1(o)(14);  stabiUier  and  thickener, 
1 121.1(o)(28);  suiiaoe-ilnishlng  agent,  i  121.1(o)(30). 

1. 8  Stebillcer  and  thickener,  1 121.1  (o)(28). 

L  6  StabiUier  and  thickener,  1 121.1(o)  (28). 

31.0  Flavoring  agent  and  adjuvant,  S  121.1(o)(12);  formulation 
aid,  i  121.l(o)(14). 

2. 9  Emulsifier  and  emulsifler  salt,  i  121.1(o)  (8). 

8.3  Formulation  aid,  { 121.1(o)(14);  surface-finishing  agent, 
1 121.1(o)(a0). 

85.0  Emulsifier  and  emulsifier  salt,  i  121.1  (o)  (8);  firming  agent, 
1 121.1(o)(10);  fiavwing  agent  and  adjuvant,  ( 121.1(o)(12); 
formulation  ^d,  1 121.1(o)(14);  humectant,  S  121.1(o)(10): 
StabiUier  and  thickener,  1 121.1  (o)  (28);  surface-finishing 
■gent,  S  121.1(o)(30). 

1. 0  Emulsifier  and  emulsifier  salt,  {  121.1(o)(8);  flavoring  agent 
and  adjuvant,  1 121.1  (o)  (12);  formulation  aid,  il21.1(o) 
(14);  StabiUier  and  thickener;  j  121.1(o)(is). 


of  ghatti  acid,  a  complex  polysaccharide 
whose  exact  chemical  stnicture  Is  ob¬ 
scure  and  has  not  been  determined.  The 
dried  gum  has  considerable  nonfood  use, 
primarily  in  oil-drilling  muds,  and  is  also 
used  in  drugs  and  cosmetics.  Other  parts 
of  the  tree  from  which  this  exud^  is 
obtained  have  no  reported  hunum  food  or 
food  ingredient  uses.  This  proposal  covers 
only  the  gum  whose  food  ingredient  uses 
began  as  early  as  1938  in  the  United 
States. 

Gum  ghatti  has  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  parameters  used 


in  the  search  were  chosen  to  discover 


3.  In  5 121.105  by  adding  a  new  para¬ 
graph  (f )  (4)  to  read  as  follows: 

§  121.105  Substances  in  food  contact 
surfaces  affirmed  as  generally  rec¬ 
ognized  as  safe  (GRAS). 

•  •  •  *  • 

(f)  •  •  • 

(4)  Gum  arable,  (i)  Giun  arable  is  the 
dried  gummy  exudate  from  stems  and 
branches  of  trees  of  various  species  of  the 
genus  Acacia,  family  Leguminosae. 

(ii)  The  ingredient  meets  specifica¬ 
tions  of  the  Food  Chemicals  Codex,  2d 
Ed.  (1972)." 

(ill)  The  ingredient  is  used  or  intended 
for  use  as  a  constituent  of  food  packag¬ 
ing  containers. 

(iv)  The  ingredient  is  used  at  levels 
not  to  exceed  good  manufacturing  prac¬ 
tices. 

The  Commissioner  hereby  gives  no¬ 
tice  that  he  is  unaware  of  any  prior  sanc¬ 
tion  for  the  use  of  this  ingredient  in  food 
under  conditions  different  from  those 
proposed  herein.  Any  person  who  Intends 
to  assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  existence  in  response 
to  this  proposal.  The  regulation  pro¬ 
posed  above  will  constitute  a  determina¬ 
tion  that  excluded  uses  would  result  in 
adulteration  of  the  food  in  violation  of 
section  402  of  the  act,  and  the  failure  of 
any  person  to  come  forward  with  proof - 
of  such  an  applicable  prior  sanction  in 
response  to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 


sanction  at  any  later  time.  This  notice 
also  constitutes  a  proposal  to  establish 
a  regulation  under  Subpart  E,  incor¬ 
porating  the  same  provisions,  in  the  event 
that  such  a  regulation  is  determined  to 
be  appropriate  as  a  result  of  submission 
of  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal. 

Interested  persons  may.  on  or  before 
December  23, 1974,  file  wl^  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (prefer¬ 
ably  in  qulntupUcate)  regarding  this 
proposal.  Comments  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Received  comments  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Dated:  September  9, 1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

Note:  Incorporatlcui  by  reference  provl- 
skma  approved  by  the  Directs  of  the  Office  of 
the  Federal  Register  July  10, 1973. 

[FR  Doc.74-21196  Filed  9-20-74;8:45  am] 


[21  CFR  Part  121] 

GUM  GHATTI 

Proposed  Affirmation  of  GRAS  Status  With 
Specific  Limitations  as  Direct  Human 
Food  Ingredient 

The  Food  and  Drug  Administration  la 
conducting  a  comprehensive  ^dy  of 


any  articles  that  considered  (1)  chemi¬ 
cal  toxicity,  (2)  occupational  hazards. 
(3)  metabolism,  (4)  reaction  products, 
(5)  degradation  products,  (6)  any  re¬ 
ported  carcinogenicity,  teratogenicity  or 
mutagenicity,  (7)  dose  response,  (8)  re¬ 
productive  effects,  (9)  histology,  (10) 
embryology,  (11)  behavioral  effect^  (12) 
detectimi,  and  (13)  processing.  A  total 
of  19  abstracts  on  gum  ghattl  was  re¬ 
viewed  and  9  particularly  pertinent  re¬ 
ports  from  the  literature  survey  have 
been  summarized  in  a  Scientific  litera¬ 
ture  Review. 

A  representative  cross-section  of  food 
manufacturers  was  surveyed  to  deter¬ 
mine  the  specific  foods  in  which  gum 
ghatti  was  used  and  at  what  levels.  Avail¬ 
able  surveys  of  consumer  consunuition 
were  obtained  and  combined  with  the 
production  Information  to  obtain  an  es¬ 
timate  of  the  consumer  exposure  to  gum 
ghatti.  The  total  gum  ghatti  used  in  food 
in  1970  is  reported  to  be  a  little  more 
than  4.000  pounds.  No  data  or  informa¬ 
tion  on  use  in  prior  years  is  available. 

The  Scientific  Literature  Review 
shows,  among  other  studies,  the  follow¬ 
ing  information  as  summarized  in  the 
report  of  the  Select  Committee  on  GRAS 
Substances  (SCOGS) : 

Very  little  biological  and  toxicological  data 
are  available  on  gum  ghattl  In  animals  or 
msm.  Nothing  IS  known  about  tbe  absorp¬ 
tion,  dlstributkm.  metabolism  or  ozcretlon 
of  tbe  gum  in  man  or  In  animals  and  no 
short  term  or  long  twm  feeding  experiments 
In  laboratory  animals  bav»  been  r^iorted. 
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Tests  on  mutagenicity  and  teratogenicity  of 
gum  ghattl  have  only  recently  been  com¬ 
pleted. 

Mutagenic  tests  on  rats  and  mice  using 
three  different  methods  gave  negative  re¬ 
sults.  There  was  no  measurable  mutagenic 
response  or  alteration  in  the  recombination 
frequency  for  Saccharomyces  cerevisicie  in 
either  the  host-mediated  assay  or  the  asso¬ 
ciated  in  vitro  tests.  No  adverse  effects  were 
observed  on  either  metaphase  chromosomes 
from  rat  bone  marrow  or  anaphase  chromo¬ 
somes  from  in  vitro  cultures  of  human  em¬ 
bryonic  lung  cells  at  any  ot  the  doses  or  time 
periods  tested.  No  significant  adverse  re- 
^x>nses  were  noted  in  the  dominant  lethal 
gene  test  on  rats. 

Teratologic  tests  on  four  species  of  animals 
were  negative.  Oral  intubation  of  up  to  1,700 
mg  of  gum  ghatti  in  anhydrous  com  oil  to 
pregnant  mice  from  day  6  through  day  16 
of  gestation  exerted  no  clearly  discerni¬ 
ble  effect  on  nidation  or  on  maternal  or 
fetal  survival.  The  frequency  of  abnormali¬ 
ties  in  either  the  soft  tissues  or  skeletal  tis¬ 
sues  of  the  fetuses  in  the  tet  groups  did  not 
differ  from  those  occurring  i^ontaneously  in 
the  sham-treated  controls.  The  same  nega¬ 
tive  reaction  was  exhibited  by  pregnant 
hamsters  administered  up  to  1,700  mg  per 
day  from  day  6  through  day  10  of  gestation. 
In  the  case  of  rats  dosed  in  a  similar  man¬ 
ner  (day  6  through  day  16  of  gestation) ,  no 
untoward  results  were  obtained  at  levels  up 
to  370  tog  per  kg.  At  1,700  mg  per  kg,  how¬ 
ever,  6  out  of  34  dams  died.  The  surviving 
rats  bore  their  living  young  to  term  and  de¬ 
livered  healthy  litters.  A  comparable  response 
to  that  in  rats  was  shown  by  pregnant  rab¬ 
bits  at  33  mg  per  kg  and  160  mg  per  kg. 
resi>ectlvely,  dosed  from  day  6  through  day 
18  of  gestation. 

It  should  be  noted  that  in  connection  with 
the  mutagenicity  studies  cited  above,  gum 
ghatti  was  administered  to  rats  by  oral  in¬ 
tubation  in  corn  oil  in  doses  of  10  g  per  kg  for 
1  day  and  6  grains  per  kg  for  6  sucoes- 
Mve  days.  None  of  the  10  male  ^rague- 
Dawley  rats  (weighing  200-260  g  each)  in 
either  experiment  died.  The  oral  toxicity  for 
multiple  doses  was  reported  to.  be  greater 
than  6  g  per  kg. 

No  studies  of  the  carcinogenicity  or  al¬ 
lergenicity  of  gum  ghatti  have  been  re¬ 
ported. 

All  of  the  available  safety  information 
on  gum  ghatti  has  been  carefully  evalu¬ 
ated  by  qualified  scientists  of  the  Select 
Committee  on  ORAS  Substances  selected 
by  the  Life  Sciences  Research  Office  of 
the  Federation  of  Amerlcsm  Societies  for 
Experimental  Biology  (FASEB) .  It  is  the 
opinion  of  the  Select  Committee  that: 


demonstrates  a  hazard  to  the  puUic 
when  it  is  used  as  a  food  ingredient  at 
current  levels  and  In  the  manner  now 
practiced,  but  not  necessarily  under  dif¬ 
ferent  conditions  of  use.  It  is  not  possible 
to  determine,' without  additional  data, 
whether  a  significant  Increase  in  ccm- 
sumptlon  would  constitute  a  dietary  haz¬ 
ard.  Based  upon  his  own  evaluation  of 
all  available  infmmation  on  gum  ghatti, 
the  Commissioner  concurs  with  this  con¬ 
clusion.  The  Commissioner  therefore 
concludes  that  continued  safe  use  of  gum 
ghatti  requires  regulation  of  this  ORAS 
Ingredient  with  specific  limitations  to 
preserve  present  cmiditions  of  use.  The 
levels  of  use  adopted  in  this  proposal,  for 
various  categories  of  food,  are  the  max¬ 
imum  levels  reported  to  the  National 
Academy  of  Sciences/Natlmial  Research 
Council  in  their  survey  of  food  manu¬ 
facturers.  Use  of  the  ingredient  in  any 
manner  not  permitted  by  the  proposed 
regulation  results  in  its  becoming  a  food 
additive  for  which  no  regulation  cur¬ 
rently  exists. 

Copies  of  the  Scientific  Literature  Re¬ 
view  rni  gum  ghatti,  reports  of  the  tera¬ 
tology  and  mutagenic  screening  tests  for 
the  ingredient,  and  the  report  of  the  Se¬ 
lect  Committee  are  available  for  review 
at  the  office  of  the  Hearing  Clerk,  Rm. 
4-65,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20852, 
and  may  be  purchased  from  the  National 


Technical  Information  Service  (NTIS), 
5285  Port  Royal  Rd.,  Springfield.  VA 
22151,  as  fcdlows: 


Title 

Order  Noi 

Cost 

Ooiu  Ohattl  (Scientific  Liters- 

ture  Review) . 

PB-221-218 . 

13.00 

Gum  Ohattl  (Teratology 

T^ts) . 

PB-221-799 . 

4.50 

Gum  GbatU  (FASEB  Evalu- 

atlon) . 

PB-223-841/A8. 

.  2.75 

Oum  Ghatti  (Mutagenic  Tests). 

PB-221-822 . 

.  4.85 

The  above  titles  may  also  be  purchased 
in  microfiche  form.  Microfiche  document 
prices  are  $1.45  each  for  those  with  order 
numbers  having  an  FDABF  prefix  or  AS 
suffix,  and  $0.95  each  for  all  others. 

This  pr<H)osed  action  does  not  affect  the 
present  use  of  gum  ghatti  for  pet  food 
or  animal  feed. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (secs.  201  (s),  409,  701(a).  52  Stat. 
1055-1056,  72  Stat.  1784-1788  as 

amended;  21  US.C.  321(8),  348,  371(a)), 
and  imder  authority  delegated  to  him  (21 
CFR  2.120) ,  the  Cmnmissloner  prc9X)ses 
that  Part  121  be  amended  as  follows: 

1.  In  S  121.101(d)  (7)  by  revising  the 
entry  for  “Oum  ghatti”  to  read  as 
follows: 

§  121.101  Substances  that  are  generally 
recognized  as  safe. 

•  •  •  *  * 

(d)  •  •  * 


Product 

Tolerance 

Limitations,  restrictions,  or 
explanations 

•  #  • 

•  •  • 

•  0  • 

(7)  9TABIUZER8 

•  •  • 

•  00 

Affirmed  as  ORAS,  |  121.104(g)<17); 

•  •  • 

•  0  • 

2.  In  S  121.104  by  adding  a  new  para¬ 
graph  (g)  (17)  to  read  as  follows: 

§  121.104  Substances  added  directly  to 
human  food  affirmed  as  generally 
recognized  as  safe  (GRAS). 

•  •  *  •  • 

(g)  •  •  • 

(17)  Gun  ghatti.  (i)  Gim  ghatti  (In¬ 
dian  gum)  is  an  exudate  from  wounds  in 
the  bark  of  Anogeissus  latifolia.  a  large 


tree  found  in  the  dry  deciduous  forests 
of  India  and  Ceylon. 

(il)  The  ingredient  meets  specifica¬ 
tions  of  the  Food  Chemicals  Codex,  2d 
Ed.  (1972)." 

(ill)  The  ingredient  is  used  in  food  un¬ 
der  the  following  conditions: 


*  Copies  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution  Ave. 
NW.,  Washington,  DC  20037. 


Maxiuvm  Usage  Levels  Feruitted 


There  is  no  evidence  that  consumption  of 
gmn  ghatti  by  man  has  adverse  effects  when 
used  at  present  levels.  However,  this  pre¬ 
sumption  of  lack  of  hazard  is  based  primar¬ 
ily  on  the  absence  of  evidence  of  human  toxi¬ 
city,  rather  than  on  substantive  evidence 
supporting  this  conclusion.  In  view  of  the 
sparseness  of  toxicity  data,  the  Select  Com¬ 
mittee  attaches  greater  possible  significance 
to  the  preliminary  evidence  indicating  the 
maternal  toxicity  of  gtun  ghatti  at  very  high 
oral  doses  to  pregnant  rats  and  rabbits  than 
It  might  otherwise  accord  these  few  data.  It 
may  be  fidvisable,  in  due  comse,  to  conduct 
feeding  studies  in  several  animal  species,  in¬ 
cluding  pregnant  animals,  at  dosage  levels 
that  approximate  and  exceed  the  current  es¬ 
timated  maximum  daily  human  intake. 

It  Is  the  conclusion  of  the  Select  Com¬ 
mittee  that  there  is  no  evidence  in  the 
available  Information  on  gum  ghatti  that 


Food  categories 

Percent 

Function 

Beverages  and  beverage  bases,  nonalcoholic, 
1  121.1(n)(3). 

All  other  food  categories . 

0.2 

.1 

Emulsifier  and  emulsifier  salt  1 121.1(o)(8). 

Emulsifier  and  emulsifier  salt  1 121.1(o)(8). 

The  Commissioner  hereby  gives  notice 
that  he  is  unaware  of  any  prior  sanction 
for  the  use  of  this  ingredient  in  food 
under  conditions  different  from  those 
proposed  herein.  Any  person  who  intends 
to  assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  existence  in  re^nse 
to  this  pr(^)06al.  The  regulation  proposed 
above  will  constitute  a  determination 
that  excluded  uses  would  result  in 
adulteration  of  the  food  in  violation  of 
section  402  of  the  act,  and  the  failure  of 
any  person  to  come  forward  with  proof 


of  such  an  iqipllcable  prior  smictlon  in 
response  to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  This 
notice  also  constitutes  a  proposal  to  es¬ 
tablish  a  regulation  under  Subpart  E, 
incorporating  the  same  provisions,  in  the 
event  that  such  a  regulation  Is  deter¬ 
mined  to  be  appropriate  as  a  result  of 
submission  of  proof  of  such  an  applicable 
prior  sanction  in  response  to  this  pro¬ 
posal. 
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Interested  persons  may.  on  or  before 
December  23, 1974,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville. 
MD  20852,  written  comments  (preferably 
in  quintuplicate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  ofiftce  during  working  hours,  Mon¬ 
day  through  Friday. 

Dated:  September  9,  1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

Note:  Incorporation  by  reference  provi¬ 
sions  approved  by  the  Director  of  the  Office 
of  the  Federal  Register  Jxily  10,  1973. 

[FR  Doc.74-21201  Piled  9-20-74;8:45  am] 


[21  CFR  Part  121] 

GUM  TRAGACANTH 

Proposed  Affirmation  of  GRAS  Status  With 
Specific  Limitations  as  Direct  Human 
Food  Ingredient 

The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  study  of  di¬ 
rect  human  food  ingredients  classified 
generally  recognized  as  safe  (GRAS)  or 
subject  to  a  prior  sanction.  The  Commis¬ 
sioner  of  Food  and  Drugs  has  issued  sev¬ 
eral  notices  and  proposed  regulations, 
published  in  the  Federal  Register  of 
July  26,  1973  (38  FR  20035-20057),  im¬ 
plementing  this  review.  Elsewhere  in  this 
issue  of  the  Federal  Register,  the  Com¬ 
missioner  is  Issuing  the  final  regulations 
resulting  from  those  proposals.  Pursuant 
to  this  review,  the  safety  of  gum  traga- 
canth  has  been  evaluated.  In  accordance 
with  provisions  of  §  121.40  the  Commis¬ 
sioner  proposes  to  affirm  the  direct  use 
of  gum  tragacanth  in  food  as  GRAS  with 
specific  limitations. 

Tragacanth  (gum  tragacanth)  has 
been  listed  in  §  121.101(d)  (7),  published 
in  the  Federal  Register  of  Janpary  31, 
1961  (26  FR  938),  as  GRAS  as  a  food 
stabilizer.  Gum  tragacanth.  Astragalus 
gummifer  Lab.,  or  other  Asiatic  species 
of  Astragalus  have  been  in  U.S.  food  pro¬ 
duction  since  1925.  Gum  tragaoanth  is 
one  of  the  oldest  natural  emulsifiers 
known.  It  has  been  recognized  in  the  U.S. 
Pharmacopeia  since  1820.  Tragacanth  is 
a  complex  mixture  of  polysaccharides 
containing  galactose,  fructose,  xylose, 
arabinose,  and  acidic  components  largely 
present  as  calcium,  magnesium,  and  po¬ 
tassium  salts.  Tragacanth  is  considered 
to  contain  two  primary  constituents, 
bassorin  and  tragacanthin.  The  lesser 
component,  tragacanthin,  is  water  sol¬ 
uble  and  contains  3  molecules  of  a  uronic 
acid  and  1  molecule  of  arabinose,  with  a 
side  chain  of  2  molecules  of  arabinose. 
The  larger  component,  bassorin  which 
swells  but  is  insoluble  in  water,  is  be¬ 
lieved  to  contain  polymethoxylated  acids 
that  yield  tragacanthin  upon  deme^ox- 
ylation.  The  dried  gum  has  been  used  as 
a  stabilizer  and  thickening  agent  in 
foods.  The  shrub  from  which  this  gum 
is  obtained  has  no  reported  human  food 
or  food  Ingredient  uses.  This  proposal 


covers  mily  the  food  ingredient  u^s  of 
the  gum  obtained  from  the  tap  roots  of 
the  plant. 

Gum  tragacanth  is  the  dried  exudate 
from  the  Incised  roots  and  stems  of  the 
shrub-like  plants  of  the  genus  Astra¬ 
galus.  Astragalus  gummifer  Labillardiere 
is  said  to  be  the  principal  species  from 
which  the  gum  is  obtained  in  the  dry 
mountainous  regions  of  Asia  Minor, 
Iran,  Syria,  and  Tuikey. 

Gum  tragacanth  has  been  the  subject 
of  a  search  of  the  scientific  literature 
from  1920  to  the  present.  The  param¬ 
eters  used  in  the  search  were  chosen 
to  discover  any  articles  that  considered 
(1)  the  chemical  toxicity,  (2)  occupa¬ 
tional  hazards,  (3)  metabolism,  (4)  re¬ 
action  products,  (5)  d^adation  prod¬ 
ucts,  (6)  any  r^wrted  carcinogenicity, 
teratogenicity  or  mutagenicity,  (7)  dose 
respionse,'  (8)  reproductive  effects,  (9) 
histology,  (10)  embryology,  (11)  be¬ 
havioral  effects,  (12)  detection,  and  (13) 
processing.  A  total  of  159  abstracts  on 
gum  tragacanth  was  reviewed  and  17 
particularly  pertinent  reports  from  the 
literature  survey  have  been  summarized 
in  a  Scientific  Literature  Review. 

A  representative  cross-section  of  food 
manufacturers  was  surveyed  to  deter¬ 
mine  the  specific  foods  in  which  the 
gum  tragacanth  was  used  and  at  what 
levels.  Available  surveys  of  consumer 
consumption  were  obtained  and  com¬ 
bined  with  the  production  information 
to  obtain  an  estimate  of  the  consumer 
exposure  to  gum  tragacanth.  The  total 
gum  tragacanth  used  in  food  in  1970  is 
reported  to  be  1.52  milUon  pounds.  The 
total  imports  of  gum  tragacanth  for  all 
purposes  were  1.71  million  pounds  in 
1970.  The  average  imports  for  the  8 
years,  1964  through  1971,  were  1.88  mil¬ 
lion  pounds  of  gum  tragacanth. 

The  Scientific  Literature  Review 
shows,  among  other  studies,  the  follow¬ 
ing  information  as  summarized  in  the 
report  of  the  Select  Committee  on  GRAS 
Substances  (SCCX3S) : 

Kratzer  and  co-workera  have  studied  the 
nutritive  value  of  gum  tragacanth  In  po\il- 
try  feeds.  In  comparison  with  other  sources 
of  carbohydrate.  A  control  group  of  day-cdd 
chicks  was  fed  a  nutritionally  balanced 
stock  diet,  ad  11b.  Test  groups  received  the 
stock  diet  modified  with  2  percent  gum 
tragacanth.  After  3  weeks,  the  checks  receiv¬ 
ing  tragacanth  exhibited  a  34-percent  depres¬ 
sion  of  the  growth  rate.  Similar  effects  were 
noted  In  separate  tests  of  chicks  receiving 
guar  gum,  carob  bean  gum,  gum  karaya,  car¬ 
rageenan,  dried  okra,  or  psyllium  husk.  The 
growth  depression  was  not  attributed  to  di¬ 
lution  of  the  energy  content  of  the  diet. 
Inasmuch  as  the  addition  of  2  percent  cel¬ 
lulose  to  the  stock  diet  caused  little  or  no 
depression.  The  cause  of  the  Inhibitory  effect 
was  not  reported. 

Galbraith  et  al.  investigated  the  mech¬ 
anism  whereby  tragacanth  powder  Inhibits 
ascites  tumor  growth  in  mice.  The  evidence 
indicated  that  tragacanth  acts  indirectly 
as  a  mitotic  block  by  becoming  attached  to 
the  cellular  membrane.  The  observed  ef¬ 
fects  occurred  '  in  the  Interphase  or  early 
proifiiase  cell. 

Blccardi  et  aL  showed  that  gum  traga¬ 
canth  fed  to  cockerais  at  a  level  of  3  percent, 
together  with  3  pMcent  cholesterol,  in¬ 


hibited  the  development  of  hypmoholester- 
olemia. 

Gum  tragacanth  is  known  to  induce  an 
allergic  response  by  ingestion,  contact,  or 
inhalation;  with  respect  to  the  Incidence  or 
severity  of  these  reactions.  It  resembles  many 
allergens  commonly  encountered  In  the  diet. 
Cases  of  sensitivity  to  tragacanth  are  re¬ 
ported  by  Gelfand  and  by  Brown  and  Crepea. 
The  latter  workers  state  that  very  small 
amounts  of  tragacanth  (0.5  mg  per  kg  of 
body  weight,  dally  for  a  week)  can  cause  se¬ 
vere  symptoms  when  Ingested  by  susceptible 
individuals.  Also,  they  report  that  among 
the  gums,  the  three  most  common  allergens. 
In  order,  are  acacia  (arable),  karaya,  and 
tragacanth. 

Zawhry  et  al.  In  1963  reported  that  tra¬ 
gacanth  powder,  given  orally  In  the  amount 
of  3  g  per  day  to  patients  suffering  from 
dermatitis,  had  markedly  anti-allergen  ic 
therapeutic  value.  They  also  stated  that  an 
amount  equivalent  to  150  times  the  thera¬ 
peutic  dose,  given  orally  to  mice  for  13 
days,  caused  no  deaths.  However,  the  data 
given  In  the  report  were  insufficient  to  per¬ 
mit  an  evaluation  of  the  exp)erlmental 
method,  results,  or  conclusions. 

In  1969,  Frohberg  et  al.  reported  lethal  ef¬ 
fects  of  tragacanth  on  mice.  However,  sub¬ 
sequent  investigation  Indicated  that  met¬ 
abolic  products  or  enteric  b8u:terla  were  re¬ 
sponsible  for  the  lethality. 

Perhaps  the  most  significant  observations 
on  the  toxicity  of  gum  tragacanth  are  a 
by-product  of  research  on  the  teratogenicity 
of  the  substance  conducted  by  Food,  and 
Drug  Research  Laboratories  under  contract 
from  the  Food  and  Drug  Administration. 
Pregnant  animals  were  fed  by  oral  Intuba¬ 
tion  with  suspensions  of  gum  tragacanth  at 
the  following  levels: 

Mice,  1,200  mg  per  kg  for  10  consecutive 
days. 

Rats,  210  mg  per  kg  for  10  consecutive 
days. 

Hamsters,  900  mg  per  kg  for  6  consecutive 
days. 

Rabbits,  33  mg  per  kg  for  13  consecutive 
days. 

At  these  levels,  there  was  no  discernible 
effect  on  nidation  or  on  maternal  or  fetal 
survival.  The  numb^  of  abnormalities 
seen  in  both  soft  and  skeletal  tissues  of  the 
test  groups  did  not  differ  from  the  niunber 
occurring  spontaneously  in  sham-treated 
controls.  However,  at  higher  levels  of  feed¬ 
ing,  significant  toxic  effects  were  produced 
In  some  grouiw  of  animals,  as  follows: 

(1)  In  pregnant  rats  dosed  at  1,200  mg 
per  kg,  significant  maternal  toxicity  ensued 
with  loss  of  6  out  of  22  pregnant  rats.  Death 
was  accompanied  by  severe  diarrhea  and 
xulnary  incontinence  with  anmexia  in  the 
terminal  48  to  72  hours.  At  autopsy  there 
were  no  gross  pathological  findings  apart 
from  marked  petechial  hemorrhage  in  the 
mucosae  of  the  small  Intestine.  Rats  that 
survived  this  high  dose  and  bore  living 
young  to  term,  remained  outwardly  normal, 
and  the  offering  were  likewise  nrnmal  In 
all  respects. 

(2)  In  pregnant  rabbits  dosed  at  150  and 
700  mg  per  kg.  significant  maternal  toxicity 
ensued  with  the  loss  of  a  majority  of  the 
animals.  In  all  other  re^>ects,  the  foregoing 
observations  on  pregnant  rats  applied  to  the 
rabbits. 

No  studies  of  the  carcinogenicity  or 
mutagenicity  of  gum  tragacanth  have 
been  found  in  the  literature  surveyed. 

All  of  the  available  safety  information 
on  gum  tragacanth  has  been  carefully 
evaluated  by  qualified  scientists  of  the 
Select  Committee  on  GRAS  Substances 
selected  by  the  life  Sciences  Research 
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Office  of  the  Federaticm  of  American 
Societies  for  Experimental  BMogy 
(FASEB) .  It  is  the  opinion  of  the  Select 
Committee  that: 

since  uncertainties  exist  with  respect  to 
the  prevalence  of  allergies  to  gum  traga- 
canth,  additional  experiments  i^ould  be 
undertaken  to  evaluate  the  significance  of 
Its  allergenic  effects.  A  statistically  stgnifi* 
cant  survey,  conducted  by  practicing  aller¬ 
gists,  would  help  to  determine  whether  sig¬ 
nificant  numbers  of  persons  are  being  placed 
in  a  state  of  receptiveness  to  cross-reactive 
allergies  based  upon  lifelong  daily  exposures 
to  gum  tragacanth  and  other  two  gums 
alleged  to  be  allergenic  (gum  arable  and 
karaya  gum) . 

Oum  tragacanth  fed  at  relatively  high 
levels  is  reported  to  be  toxic  to  pregnant 
animals  of  some  species.  Hence,  it  may  be 
advisable,  in  due  course,  to  conduct  feeding 
studies  in  several  axUmals  species,  including 
pregnant  animals,  at  dosage  levels  that  i^- 
proximate  and  exceed  Uie  current  estimated 
maximum  daily  human  intake. 


It  is  the  conclusion  of  the  Select  Com¬ 
mittee  that  there  is  no  evidence  in  the 
available  information  on  gum  traga¬ 
canth  that  demonstrates  a  hazard  to  the 
public  when  used  at  current  levels  and 
in  the  manner  now  practiced,  but  not 
necessarily  imder  different  conditions  of 
use.  It  is  not  possible  to  determine,  with¬ 
out  additional  data,  whether  a  significant 
increase  in  consumption  would  consti¬ 
tute  a  dietary  hazard.  Based  upon  his 
own  evaluation  of  all  available  informa¬ 
tion  on  gum  tragacanth,  the  Commis¬ 
sioner  concurs  with  this  conclusion.  The 
Commissioner  ttierefore  concludes  ttiat 
continued  safe  use  of  gum  tragacanth 
requires  regulation  of  this  GRAS  ingre¬ 
dient  with  specific  limitations  to  preserve 
present  conditions  of  use.  Hie  levels  of 
use  adopted  in  this  proposal,  for  various 
cat^ories  of  food,  are  the  maximum 
levels  reported  to  the  National  Academy 
of  Sciences/National  Research  Council 
in  their  survey  of  food  manufacturers. 
Use  of  the  ingredient  in  any  manner  not 
permitted  by  the  proposed  regulation  re¬ 
sults  in  its  beccmiing  a  food  additive  for 
which  no  regulation  currently  exists. 

The  Commissioner,  in  reaching  this 
conclusion,  recognizes  that  many  sub¬ 
stances  occurring  in  nature  may  produce 
allergic  type  reactions  in  susceptible 
individuals.  As  an  indication  of  the  large 
variety  of  materials  which  have  been 
implicated,  there  can  be  mentioned 
dusts  of  various  kinds,  pollens,  feathers, 
seeds,  dandruff,  and  foods.  In  general, 
sensitive  individuals  may  react ''with  a 
number  of  responses  which  may  include, 
among  others,  angioedema,  urticaria, 
bronchial  asthma,  pruritis,  and  vascular 
purpura.  In  some  instances,  these  reac¬ 
tions  may  be  life  threatening.  Within 
the  past  several  decades  there  has  ac¬ 
cumulated  a  body  of  evidence  which  indi¬ 
cates  that  food  Ingredients  may  indeed 
produce  sensitization  in  susceptible  in¬ 
dividuals,  and  these  include  gmn 
tragacanth,  gum  arable,  and  sterculia 
(karaya)  gum.  However,  the  data  on 
these  gums  do  not  suggest  an  incidence 
of  reactions  sufficiently  greater  than 
those  produced  by  other  foods,  to  justify 


a  ccnclusion  at  this  time  that  they  are 
not  GRAS. 

The  Food  and  Drug  Administratimi 
has  been  concerned  about  allergies,  in¬ 
volving  cosmetics  and  dniga,  as  wdl  as 
food  Ingredients,  and  concurs  with  the 
suggestion  of  the  Select  Committee  that 
a  survey  of  the  allergenic  effects  of 
tragacanth,  arable,  and  sterculia  gtuns 
is  needed.  However,  such  a  study  should 
consider  more  than  these  three  gums. 

Funds  of  approximately  $250,000  have 
been  provided  for  this  fiscal  year  to  con¬ 
tract  for  Information  on  how  to  predict 
human  intolerances  to  food  ingredients, 
and  an  analysis  of  human  intolerance 
case  histories.  The  results  of  these  con¬ 
tracts  should  provide  the  agency  with 
the  necessary  information  to  chtmnel  re¬ 
sources  to  minimize  allergic  reactions 
from  food  to  the  degree  possible. 

Meanwhile,  the  Commissioner  is  of  the 
opinion  that  the  particular  gums  used 
should  be  specifically  named  on  the 
labels  of  all  foods.  Proposals  to  amend 
certain  food  standards  to  require  the 
naming  of  the  specific  gum(s)  used  are 
in  process  and  will  be  published  in  the 
future. 

Copies  of  the  Scientific  Literature  Re¬ 
view  on  gum  tragacanth,  report  of  the 
teratology  screening  tests  for  the  ingre¬ 
dient,  and  the  report  of  the  Select  Com¬ 
mittee  are  available  for  review  at  the 
office  of  the  Hearing  Clerk,  Food  and 


may  be  purchased  from  the  National 
Tedmlcal  Information  Service  (NTIS), 
5285  Port  Royal  Road,  Springfield,  VA 
22141,  as  follows: 


Title 

Order  No. 

Cost 

Gum  Tragacanth  (Scientific 
Literature  Review). 

PB-221-204 . . 

.  $3  .00 

Oum  Tragacanth  (Teratology 
Tests). 

PB-221-797 . 

.  4.  ,50 

Gum  Tragacanth  (FASEB 
EvaluaUon). 

PB-223-835/AS. 

.  2.75 

The  above  titles  may  also  be  purchased 
in  microfiche  form.  Microfiche  docu¬ 
ment  prices  are  $1.45  each  for  those  with 
order  numbers  having  an  FDABF  prefix 
or  AS  suffix,  and  $0.95  each  for  all  others. 

This  proposed  action  does  not  affect 
the  present  use  of  gum  tragacanth  for 
pet  food  or  animal  feed. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201  (s),  409,  701(a),  52  Stat. 
1055,  72  Stat.  1784-1788  as  amended;  21 
U.S.C.  321(8),  348,  371(a))  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  proposes  that 
Part  121  be  amended  as  follows: 

1.  In  §  121.101(d)  (7)  by  revising  the 
entry  for  “Tragacanth  (gmn  tragacanth) 
to  read  as  follows: 

§  121.101  Substances  that  are  generally 
recognized  as  safe. 


Drug  Administration,  Rm.  4-65,  5600  * 

Fishers  Lane,  Rockville,  MD  20852,  and  (d) 

•  • 

« 

• 

•  «  * 

Product 

Tolerance 

LimitaUons,  restrictions,  or 
explanations 

(7)  BTABIUZEKS 

•  •  • 

Gum  tragacanth  (Tragacanth) . 

•  # 

e  •  e 

• 

•  • 

•  e  • 

Affirmed  as  ORA8,  {  121.104('gUlK). 

•  • 

• 

% 

•  e 

•  • 

•  • 

• 

•  # 

2.  In  S  121.104  by  adding  a  new  para¬ 
graph  (g)  (18)  to  read  as  follows: 

§  121.104  Substances  added  directly  to 
human  food  affirmed  as  generally 
recognized  as  safe  (CR.4S). 


(g)  •  •  • 

(18)  Gum  trapocanf  A.  (i)  Gum  traga¬ 
canth  is  the  exudate  from  one  of  several 
species  of  Astragalus  gummifer  Labll- 


lardlere,  a  shrub  that  grows  wild  in 
mountainous  regions  of  tl-e  Middle  East. 

(ii)  The  ingredient  meets  specifica¬ 
tions  of  the  Food  Cfiiemlcals  Codex,  2d 
Ed.  (1972)." 

(ill)  The  ingredient  is  used  in  food 
under  the  following  conditions: 


^Cc^les  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution  Ave. 
NW.,  Washington,  DC  20037. 


MAxmuM  Usage  Levels  PerUittxd 


Food  categories 


Percent 


Function 


Baked  goods  and  baking  mixes,  f  121.1(n)(l).  0. 2 

Fats  and  oils,  $  121.1(n)(12) .  1. 3 

Gravies  and  sauces,  }  121.1(n)  (24) .  .8 

Meat  products,  i  m.l(n)(29) . 2 

All  other  food  categories .  1-  0 


Emulsifier  and  emulsifier  salt,  1 121.1(o)(8);  fiavorlng  agent 
and  adjuvant,  { 121.1(o)(28). 

Emulsifier  and  emulsifier  salt,  1 121.1(o)(8);  stabilizer  and 
thickener,  1 121.1(o)(28). 

Emulsifier  and  emuMfler  salt,  1 121.1(o)(8) :  formulation  aid, 
1 121.1(o)(14);  stabiliser  and  thiokMier,  1 121.1(o)(28). 

Flavoring  agent  and  adjuvant,  1 121.1(o)(12);  stabilizer  and 
thickener,  i  121.1(o)(28). 

Emulsifier  and  emulMfier  salt,  1 121.1(o)(8);  stabilizer  and 
thickener,  { 121.1(o)(28)'. 


The  Commissioner  hereby  gives  no¬ 
tice  that  he  Is  unaware  of  any  prior  sanc¬ 
tion  for  the  use  of  this  ingredient  in  food 
imder  conditions  different  from  those 
proposed  herein.  Any  person  who  intends 


to  assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  existence  In  response 
to  this  proposal.  This  regulation  proposed 
above  will  constitute  a  determination 
that  excluded  uses  would  result  In  adul- 
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teration  of  the  food  in  violation  of  sec¬ 
tion  402  of  the  act,  and  the  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  applicable  prior  sanction  in  re¬ 
sponse  to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  This 
notice  also  constitutes  a  proposal  to  es¬ 
tablish  a  regulation  under  Subpart  E,  in¬ 
corporating  the  same  provisions,  in  the 
event  that  such  a  regulation  is  deter¬ 
mined  to  be  appropriate  as  a  result  of 
submission  of  proof  of  such  an  applica¬ 
ble  prior  sanction  in  ‘response  to  this 
proposal. 

Interested  persons  may,  on  or  before 
December  23,  1974,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate)  regarding  this  pro¬ 
posal.  Comments  may  be  accompanied  by 
a  memorandum  or  brief  in  support  there¬ 
of.  Received  comments  may  be  seen  in 
the  above  office  during  working  hours, 
Monday  through  Friday. 

Dated:  September  9,  1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

Nots:  Inoorporation  by  reference  provi¬ 
sions  aiq>roved  by  the  Director  of  the  Office 
at  the  Federal  Register  July  10,  1078. 

[FR  Doc.74-ai204  Filed  (P20-74;8:45  am] 


[21  CFR  Part  121] 

STERCULIA  GUM  (KARAYA  GUM) 

Proposed  Affirmation  of  GRAS  Status  With 
Specific  Limitations  as  Direct  Human 
Food  Ingredient 

The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  study  of  di¬ 
rect  human  food  ingredients  classified 
as  generally  recognized  as  safe  (GRAS) 
or  subject  to  a  prior  sanction.  The  Com¬ 
missioner  of  Food  and  Drugs  has  issued 
several  notices  and  proposed  regulations, 
published  in  the  Federal  Register  of 
July  26,  1973  (38  FR  20035-20057),  im¬ 
plementing  this  review.  Elsewhere  in 
this  issue  of  the  Federal  Register,  the 
Commissioner  is  issuing  the  final  regu¬ 
lations  resulting  from  those  proposals. 
Pursuant  to  this  review  the  safety  of 
sterculia  gum  (karaya  gum)  has  been 
evaluated.  In  accordance  with  the  pro¬ 
visions  of  S  121.40,  the  Commissioner 
proposes  to  affirm  the  direct  use  of  ster¬ 
culia  gum  in  food  as  GRAS  with  specific 
limitations. 

Sterculia  gum  (karaya  gum)  is  listed 
in  S  121.101(d)  (7) ,  published  in  the  Fed¬ 
eral  Register  of  January  31,  1961  (26 
FR  938) ,  as  GRAS  as  a  food  stabilizer. 
Sterculia  gum,  also  called  karaya  gum, 
gum  karaya,  gum  kadaya,  Indian  trag- 
acanth,  and  Indian  gum,  is  the  dried 
exudate  of  Sterculia  urens  Roxburgh,  a 
large  deciduous  tree  which  grows  in  dry, 
elevated  areas  of  North  and  Centred 
India.  Sterculia  gum  is  also  produced 
from  various  other  species  of  Sterculia 
(S.) ,  S.  campanulata,  S.  foetida,  S.  gut~ 
tata,  S.  ornata,  S.  villosa,  all  from  India; 
5.  barteri,  S.  cinerea,  S.  setigera,  S.  traga- 


cantha,  from  Africa;  and  S.  acerifolia, 

S.  diversifolia,  S.  plantanifalia,  S.  quad- 
rifloa.  S.  rupestris.  from  Australia;  S. 
hypochroa,  S.  thorellii,  from  Indochina; 
and  S.  schaphigera  from  China  and  In¬ 
dochina.  Some  of  these  giuns  are  not 
available  in  ccmunercied  amounts. 

Almost  all  of  the  sterculia  gum  used  in 
the  United  States  is  imported  from  India 
emd  is  the  dried  gummy  exudate  from  S. 
urens.  Stericulia  gum  came  into  general 
use  in  the  United  States  during  World 
War  I.  Sterculia  gum  is  a  member  of  the 
galacturonorhamnan  group  of  polysac¬ 
charides.  Its  components  are  L-iham- 
hose,  D-galactose  and  D-galacturonic 
acid.  The  molecular  weight  of  sterculia 
£rum  has  been  determined  to  average 
9,500,000. 

Sterculia  gum  has  been  the  subject  of 
a  search  of  the  scientific  literature  from 
1920  to  the  present.  The  parameters  used 
in  the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  the  chemical 
toxicity,  (2)  occupational  hazards,  (3) 
metab(^m,  (4)  reaction  products,  (5) 
degradation  products,  (6)  any  reported 
carcinogenicity,  teratogenicity  or  muta¬ 
genicity,  (7)  dose  response,  (8)  repro¬ 
duction  effects,  (9)  histology,  (10)  em¬ 
bryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total 
of  73  abstracts  on  sterculia  gmn  was  re¬ 
viewed  and  17  particularly  pertinent  re¬ 
ports  from  the  literature  siuvey  have 
been  summarized  in  a  Scientific  Litera¬ 
ture  Review. 

A  representative  cross-section  of  food 
manufacturers  was  smveyed  to  deter¬ 
mine  the  specific  foods  in  which  sterculia 
gum  was  used  and  at  what  levels.  Avail¬ 
able  surveys  of  consumer  ctmsumption 
were  obtained  and  combined  with  the 
production  information  to  obtain  an  esti¬ 
mate  of  the  consumer  exposure  to  ster¬ 
culia  gmn.  The  total  poundage  of  ster¬ 
culia  gum  used  by  the  U.S.  food  industry 
in  1970  was  295,000  pounds,  a  25  percent 
increase  over  that  used  in  1960. 

The  Scientific  Literature  Review 
shows,  among  other  studies,  the  follow¬ 
ing  information  as  summarized  in  the 
report  of  the  Select  Committee  on  GRAS 
Substances  (SCOGS) : 

The  LD„  of  sterculia  gum  in  laboratory 
animals  apparently  has  not  been  reported. 
However,  the  Stanford  Research  Institute 
determined  that  sterculia  gum,  given  orally 
to  groups  of  five  male  rats  as  a  suspension 
In  com  oil.  In  dosee  of  6  to  10  g  per  kg  of 
body  weight  each,  caused  only  transient 
depression  and  no  deaths. 

Sterculia  gum  is  apparently  not  appreci¬ 
ably  “disintegrated”  in  the  alimentary  tract 
when  fed  to  dogs.  Other  undocumented  re¬ 
ports  state  that  the  gum  Is  not  digested  or 
absorbed  by  humans. 

Hoel&el  et  al.  fed  sterculia  gum  to  a  group 
of  nine  male  hooded  rats,  as  a  10  to  25  per¬ 
cent  component  of  the  diet,  for  their  entire 
life  span.  “Serious  Intestinal  lesions”  were 
found  in  three  of  five  test  subjects  that  were 
fed  the  gum  for  from  396  to  711  days.  At  the 
higher  concentrations  of  the  gum,  marked 
depression  of  the  growth  rate  occurred.  In 
a  subsequent  report,  the  same  workers  fed 
sterculia  gum  to  three  male  and  three  fe¬ 
male  Wlstar  rats,  as  a  10  to  25  percent  com¬ 
ponent  of  the  diet,  for  their  entire  life 
span.  The  rats  exhibited  a  depressed  food 


Intake  and  growth  rate;  however,  contrary 
to  the  previous  findings,  no  cecal  ulcera¬ 
tions  were  observed. 

On  a  Wisconsin  Alumni  Research  Founda¬ 
tion  study,  10  weanling  male  Sprague-Daw- 
ley  rats  were  fed  a  basal  diet  of  6  g  per  day 
plus  3  g  per  day  ot  either  sterculia  grim  or 
cornstarch.  At  the  end  of  a  week,  the  rats 
fed  sterculia  gum  appeared  to  be  bloated, 
with  Intestinal  weights  considerably  larger 
than  those  of  controls,  and  the  animals 
showed  a  significant  depression  in  growth 
rate.  It  was  considered  that  sterculia  gum 
had  only  30  percent  of  the  available  caloric 
value  of  cornstarch. 

Kratzer  and  co-workers  have  studied  the 
nutritive  value  of  sterculia  gum  In  poultry 
feeds.  In  comparison  with  other  sources  of 
carbohydrate.  When  day-old  Arbor-Acres 
chicks  were  given  2  percent  sterculia  gum 
in  their  diet  for  21  days,  some  growth  de¬ 
pression  occiured;  however,  this  was  not 
considered  to  be  statistically  significant. 

Ivy  and.  Isaacs  fed  6  g  of  unprocessed 
sterculia  gum  to  three  dogs  dally  for  30  con¬ 
secutive  days.  The  feces  of  the  dogs  showed 
increased  bulk  and  moisture;  but  no  Irritat¬ 
ing  effect  was  observed. 

There  are  few  human  studies  available. 
Ivy  and  Isaacs  studied  the  laxative  effect 
of  sterculia  gum  by  feeding  about  7  g  dally 
to  89  human  subjects  over  a  4-week  period. 
They  observed  that  because  of  its  water¬ 
absorbing  properties,  the  gum  Increased  the 
bulk  and  molstiure  content  of  stools;  they 
considered  it  to  be  a  useful,  harmless  laxative. 

Hoelzel  et  al.  reported  that  they  had  per¬ 
sonally  Ingested  small  amounts  of  powdered 
sterculia  gum  from  time  to  time  between 
1919  and  1936  (presumably  as  a  laxative) ,  but 
regarded  it  as  an  unpalatable,  highly  fer¬ 
mentable,  and  Irritating  type  of  non¬ 
nutritive  material. 

Various  reports  on  allergic  reactions  to 
sterculia  gum  have  appeared  in  the  literature, 
beginning  in  1934.  Figley  in  1940  reported  on 
16  cases  where  the  allergen  had  been  con¬ 
tacted  by  ingestion  and  surface  contact  as 
well  as  by  inhalation.  The  chief  symptoms 
were  perennial  hay  fever,  asthma,  atc^lc 
dermatitis,  and  gastrointestinal  distress.  Fig- 
ley  cautions  against  the  Indiscriminate  use 
of  sterculia  gum  as  a  laxative. 

In  1943  and  1949,  Gelfand  published  com¬ 
prehensive  reviews  of  the  allergenic  hazards 
of  gums  tragacanth,  sterculia,  and  arable. 
He  estimated  the  possible  per  capita  daily 
exposure  of  the  three  gums  combined  to  be 
as  much  as  300  mg.  He  concluded  that  “wide¬ 
spread  employment  of  these  gums  in  food  and 
other  industries  Is  a  hazard  for  the  sensitive 
individual  from  ingestion.  Inhalation,  and 
surface  contact  of  these  gums.”  He  recom¬ 
mended  that  the  three  gums  be  replaced  by 
other  less  hazardous  gums,  natural  or 
synthetic. 

In  connection  with  work  on  the  fetotoxlclty 
of  gum  tragacanth,  Frohberg  et  al.  made 
comparative  studies  of  various  other  gums. 
Their  procedures  on  sterculia  were  as  follows : 

(1)  An  Oil  ml  dose  of  1  percent  aqueous 
mucilage  of  the  substance  was  Injected  Intra- 
perltloneally  into  pregnant  mice,  on  the 
11th  through  15th  days  of  gestation; 

(2)  An  0.2  ml  dose  of  1  percent  aqueous 
mucilage  was  injected  intraperitioneally  into 
pregnant  mice,  on  the  4th  through  8th  days 
of  gestation; 

(3)  An  0.5  ml  dose  of  both  1  percent  and 
10  percent  aqueous  suspensions  was  fed 
orally  to  pregnant  mice,  on  the  11th  through 
15th  days  of  gestation. 

In  all  of  these  tests,  sterculia  gum  had  no 
infiuence  on  fetal  development. 

In  recent  teratology  studies,  pregnant 
animals  were  fed  by  oral  intubation  with 
suspensions  of  sterculia  gtun  in  corn  oil  at 
the  following  levels: 
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Mice,  170  mg  per  kg  oi  body  weight  ior 
10  cocxeeutlTe  days,  beginning  on  the  sixth 
day  of  gestation: 

Rats,  900  mg  pw  kg  forlO  eonaeeutlve  days, 
beginning  on  tbs  sixth  day  of  geatation;  and 
Hamsters.  600  mg  p«r  kg  for  S  conaecatkee 
days,  beginning  on  the  6th  day  of  gestation. 

At  these  ierels,  there  was  no  clearly  dis¬ 
cernible  effect  on  nidation  or  on  maternal  or 
fetal  BurrlTal.  The  number  of  abncormaUtles 
seen  in  either  soft  or  skrietal  tissues  of  the 
test  groups  did  not  differ  from  the  number 
occurring  spontaneously  in  the  sham-treated 
contnds. 

In  a  conciurent  group  of  mice  dosed  at  a 
level  of  800  mg  per  kg  for  10  consecutive 
days,  a  significant  number  of  maternal 
deaths  occurred  (9  out  of  28).  The  surviving 
dams  appeared  completely  normal  and  bore 
normal  fetuses  with  no  effect  on  the  rate  of 
nidation  or  survival  of  live  pups  in  utero.  It 
was  concluded  that  sterculia  gum  was  not  a 
teratogen  to  mice  under  the  conditions  cff 
the  test.  No  reasons  were  advanced  to  explain 
the  maternal  deaths. 

Studies  of  mutagenic  effects  of  sterculia 
gum  have  been  reported.  Sterculia  gum  did 
not  produce  any  measurable  mutagenic  re¬ 
sponse  or  alteration  in  the  recombination 
frequency  for  Saccharomyces  cerevisiae  in 
either  the  host-mediated  assay  or  the  asso¬ 
ciated  in  vitro  tests.  Sterculia  gum  exhibited 
no  adverse  effect  on  either  metaphase  chro¬ 
mosomes  from  rat  bone  marrow  or  anaphase 
chromosomes  from  in  vitro  cultures  of 
hiunsn  embryonic  lung  cells  at  any  of  the 
dose  levels  or  time  periods  tested.  No  con¬ 
sistent  responses  occurred  to  suggest  that 
sterculia  gum  is  mutagenic  to  the  rat  as  a 
result  of  the  dominant  lethal  test  procedure. 

All  of  the  available  safety  information 
on  sterculia  gum  has  been  carefully  eval¬ 
uated  by  qualified  scientists  of  the  Select 
Committee  on  GRAS  Substances  selected 
by  the  life  Sciences  Research  Office  of 
the  Federation  of  American  Societies  for 
Experimental  Biology  (PASEB) .  It  is  the 
opinion  of  the  Select  Committee  that: 

ViThlle  the  llteratrsTc  on  biological  effects 
of  sterculia  gum  Is  not  extensive.  It  does 
several  observationa  on  the  health 
aspects  of  the  substance  as  a  food  Ingredient. 

Sterculia  gum  can  cause  allergic  reaction 
in  secksitive  Individuals.  What  proportion  of 
the  population  is  so  affected  Is  not  known.  A 
statlsticany  significant  survey,  conducted  hy 
practicing  allergists,  would  hrtp  to  determine 
whether  significant  numbers  of  persons  are 
being  placed  In  a  state  cff  receptiveness  to 
cross-reactive  aUergles  based  upon  lifelong 
daily  exposures  to  sterculia  gum  and  the 
other  two  gums  alleged  to  be  allergenic,  gum 
arable  and  gum  tragacanth. 

Qrowth-dcpresslng  properties  have  been 
attributed  to  sterculia  gum  when  fed  in  large 
amounts  to  laboratory  animals.  However,  It 
Is  to  be  expected  that  the  unpalatability  of 
the  gum  In  any  diet  to  which  it  la  added  at 
a  high  level  would  ultimately  affect  consump¬ 
tion  and  hence  the  growth  curve. 

While  no  fetotoxlc  effects  were  reported  in 
teratologic  tests,  the  data  Indicated  that  ster- 
culla  gum  fed  at  a  level  of  800  mg  per  kg  of 
body  weight  for  10  days  resulted  In  maternal 
deaths  of  <me-ihlrd  of  the  pregiuuit  mice. 
The  Select  Committee  has  noted  tbs  asms 
type  of  rcselt  la  other  reports  hy  this  Insti¬ 
tution,  using  hi^  doses  of  s  variety  of  vege¬ 
table  gums,  tasted  on  a  vaxl^  of  laboratory 
snimsla,  Tbs  doaas  of  giua  vets  gsnsraUy 


much  higher  than  those  to  which  humans 
are  likely  to  be  exposed.  Nevertheless,  these 
tests  shoiild  be  repeated.  In  due  course,  to 
determine  the  cause  of  the  maternal  toxicity. 

It  is  the  conchision  of  the  Select  Com¬ 
mittee  that  thm  is  no  evidence  in  the 
available  Information  on  stereidia  gnm 
that  demonstrates  a  hasard  to  the  pablic 
when  it  is  used  at  current  levels  and  in 
the  manner  now  practiced,  but  not  nec¬ 
essarily  under  different  conditions  ol  use. 

It  is  not  possible  to  determine,  without 
additional  data,  whether  a  significant 
increase  in  consump»tk>n  would  consti¬ 
tute  a  dietary  haaard.  Based  on  his  own 
evaluation  ot  all  available  infewmation 
on  sterculia  gum,  the  Commissioner  con¬ 
curs  with  this  ecmclusion.  The  Cwnmis- 
sioner  therefore  concludes  that  continued 
safe  use  of  sterculia  gum  requires  regu- 
latkm  oi  this  GRAS  ingredient  with  spe¬ 
cific  limitatkms  to  preserve  present  cem- 
ditions  of  use.  The  levels  of  use  adopted 
in  this  propose,  for  various  categories 
of  food,  are  the  maximum  levels  reported 
to  the  National  Academy  of  Sciences/ 
National  Research  Council  in  their  sur¬ 
vey  of  food  manufacturers.  Use  oi  the  in¬ 
gredient  in  any  manner  not  permitted  by 
the  proposed  regulation  results  in  ite  be- 
emning  a  food  additive  for  which  no  reg¬ 
ulation  currently  exists. 

The  Cwnmissioner,  in  reaching  this 
conclusion,  recognizes  that  many  sub¬ 
stances  occurring  in  nature  nmy  produce 
allergic  type  reactions  in  susceptible  in¬ 
dividuals.  As  an  indication  of  the  large 
variety  of  materials  which  have  been 
implicated,  there  can  be  mentioned  dusts 
of  various  kinds,  pollens,  feathers,  seeds, 
dandruff,  and  foods.  In  g^eral,  sensitive 
individuals  nay  react  with  a  number  of 
responses  which  ‘may  include,  among 
others,  angioedema,  nrticaria,  bronchial 
asthma,  pmritis,  and  vascular  purpura. 
In  some  instances,  these  reactions  may 
be  life  threatening.  Within  the  past  sev¬ 
eral  decades  there  has  accumulated  a 
body  of  evidence  which  indicates  that 
food  ingredients  may  indeed  produce 
sensitization  in  susceptible  individuals, 
and  these  Include  gum  tragacanth,  gum 
arabic,  and  sterculia  (karaya)  gum.  How¬ 
ever.  the  data  on  these  gums  do  not  sufr- 
gest  an  Incidence  of  reactions  sufficiently 
greater  than  those  produced  by  other 
foods,  to  Justify  a  conclusion  at  this  time 
that  they  are  not  GRAS. 

The  Food  and  Drug  Administration 
has  been  concerned  about  afiergles,  in¬ 
volving  cosmetics  and  drugs,  as  well  as 
food  ingredients,  and  concurs  with  the 
suggestion  of  the  Select  Committee  that 
a  survey  of  the  allergenic  effects  of 
tragacanth,  arabic,  and  sterculia  gums 
is  needed.  However,  such  a  study  should 
consider  more  than  these  three  gums. 


Funds  of  approximately  $250,000  have 
been  provided  for  this  fiscal  year  to  con¬ 
tract  for  information  on  how  to  predict 
human  intolerances  to  food  ingredients, 
and  an  analysis  of  human  intolerance 
case  histories.  The  results  of  these  con¬ 
tracts  should  provide  the  agency  with  the 
necessary  information  to  channel  re¬ 
sources  to  minimize  allergic  reactions 
from  food  to  the  degree  possible. 

Meanwhile,  the  Commissioner  is  of  the 
opinion  that  the  particular  gums  used 
should  be  specifically  named  on  the  labels 
of  all  foods.  Proposals  to  amend  certain 
food  standards  to  require  the  naming  of 
the  specific  gum(s)  used  are  in  process 
and  will  be  published  in  the  future. 

Copies  of  the  Scientific  Uteraiure  Re¬ 
view  on  sterculia  gum,  report  for 
teratogenic  and  mutagenic  screening 
tests  for  the  ingredient,  and  the  report 
of  the  Select  Committee  are  available  for 
review  at  the  office  of  the  Hearing  clerk. 
Food  and  Drug  Administratiem,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20852, 
and  may  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Rd.,  I^ringfield,  VA 
22151,  as  follows: 


Title 

Order  number 

Cost 

St  erculia  gun  (KleuUfia  lUsra- 
ture  review). 

PB-221-a(». . 

.  $3.Qg 

Sterculia 

gooi 

(taaatology 

PB-221-T89 . 

.  S.75 

tested 

Sterculia 

gum 

(tetaUilQgy 

PB-22S^18/A8. 

.  2.75 

tests). 

Stereulia 

gum 

PB-221-823 . 

.  4.85 

(mntagenia 

test). 

Qum  sterculi*  (rAfiU 

PDABF- 

3.00 

uation). 

QRAS-209. 

The  above  titles  may  also  be  purchased 
in  microfiche  form.  Microfiche  docu¬ 
ment  prices  are  $1.45  each  for  those 
with  order  numbers  having  an  FDABF 
prefix  or  AS  suffix,  and  $0.*5  each  for  all 
others. 

This  proposed  action  does  not  affect 
any  present  use  of  sterculia  gum  for  pet 
food  or  animal  feed. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201(s>.  409,  701(a),  S3  Stat. 
1065,  73  Stat.  1784-1788  as  amended; 
21  U.S.C.  321(s),  348,  371(a))  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  proposes  that 
Part  121  be  amended  as  follows: 

1.  In  S  121J01(d)  (7)  by  revising  the 
entry  for  “Sterculia  gum  (karaya  gum)  ’’ 
to  read  as  follows: 

§  121.101  Substances  that  are  generany 
recugnized  as  safe. 

•  «  •  •  • 

(d)  •  •  • 


Prodnet  ToleranM  LtaHsttaas,  nstrictloiis,  or 

•splaaatisBS 


•  •••••• 

9)  SEABunas 

•  s  •  a  •  •  • 

Btoroidls  gam  (kaw>ys  _ . . — ^zz.. . AUhrmad  as  GHA8,  |  t21.101(g)(9e}. 

•  •••••• 


*  a  a  a  a  a 
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2.  In  1 121.104  by  adding  a  new  para¬ 
graph  (g)(20)  to  read  as  follows: 

8  121.104  Substances  added  directly  to 
human  food  affirmed  as  generally 
recognized  as  safe  (GRAS). 


trunk  of  trees  of  various  species  of  the 
genus  Sterculia. 

(II)  The  ingredient  meets  specifica¬ 
tions  of  the  Food  Chemicals  Codex,  2d 
Ed.  (1972).^ 

(III)  The  Ingredient  Is  used  In  food 
tmder  the  following  conditions: 


1,  ‘  Copies  may  be  obtained  from:  National 

(20)  StCTCUlia  gum,  (1)  Sterculia  gum  Academy  of  Sciences,  2101  Constitution  Ave, 
Is  the  dried  gummy  exudate  from  tlie  nw.,  Washington,  DC  20037, 

Maximuu  XTsaoe  Letku  Permitted 


Food  categories  Percent  Function 


Frozen  dairy  desserts  and  mixes,  {  i21.1(n)  0.3  StablMser  and  thickener,  {  121.1(o)(28). 

(20). 

Meat  products,  { 121.1(n)(29) .  0. 1  Do. 

Milk  products,  i  121.1(n)(81) .  0. 02  Do. 

Soft  candy,  i  121.1(n)(38) .  0. 9  Do. 

▲U  other  ftxkl  categories .  0.002  Do. 


The  Commissioner  hereby  gives  notice 
that  he  is  unaware  of  any  prior  sanction 
for  the  use  of  this  ingredient  in  food 
under  conditions  different  from  those 
prtmosed  herein.  Any  person  who  Intends 
to  assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  ite  existence  in  response 
to  this  pr(H>osal.  The  regulation  proposed 
above  will  constitute  a  determination 
that  excluded  uses  would  result  in  adul¬ 
teration  of  the  food  in  violation  of  sec¬ 
tion  402  of  the  act,  and  the  failure  of 
any  person  to  ccmie  forward  with  proof 
of  such  an  applicable  prior  sanction  in 
response  to  ti^  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  This 
notice  also  constitutes  a  proposal  to  es¬ 
tablish  a  regulation  under  Subpart  E, 
incorporating  the  same  provisions,  in  the 
event  that  such  a  regulation  is  deter¬ 
mined  to  be  appropriate  as  a  result  of 
submission  of  proof  of  such  an  applicable 
prior  sanction  in  response  to  this  pro¬ 
posal. 

Interested  persons  may,  on  or  before 
December  23,  1974,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  writtoi  comments  (prefer¬ 
ably  in  qulntuplicate)  regarding  this  pro¬ 
posal.  Comments  may  be  accompanied  by 
a  memorandiun  or  brief  in  support 
thereof.  Received  comments  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Dated:  September  9,  1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

Note:  Incorporation  by  reference  provi¬ 
sions  approved  by  the  Director  of  the  Office 
of  the, Federal  Register  July  10,  1973. 

[PR  Doc.74-21200  Piled  9-20-74:8:45  amj 


[21  CFR  Part  121] 

DILL,  DILL  OIL,  INDIAN  DILL  AND 
INDIAN  DILL  OIL 

Proposed  Affirmation  of  GRAS  Status  as 
Direct  Human  Food  Ingredients 

The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  study  of  di¬ 
rect  human  food  ingre^ents  classified  as 


generally  recognized  as  safe  (GRAS)  or 
subject  to  a  prior  sanction.  The  Com- 
missoner  of  Food  and  Drugs  has  issued 
several  notices  and  proposed  r^ulations, 
published  in  the  Federal  Register  of 
July  26,  1973  (38  FR  20035-20057) ,  im¬ 
plementing  this  review.  Elsewhere  in  this 
issue  of  the  Federal  Register,  the  Com¬ 
missioner  is  issuing  the  final  regulations 
resulting  from  those  proposals.  Pursuant 
to  this  review  the  safety  of  dill  and 
Indian  dill  have  been  evaluated.  In  ac¬ 
cordance  with  the  provisions  of  §  121.40, 
the  Commissioner  .proposes  to  affirm  the 
GRAS  status  of  these  ingredients. 

Dill  is  listed  in  §  121.101(e)  as  GRAS 
for  use  in  food  as  spices,  natural  sea¬ 
sonings,  and  flavorings  pursuant  to  reg¬ 
ulations  published  in  the  Federal  Reg¬ 
ister  of  January  19,  1960  (25  FR  404), 
and  Indian  dill  is  listed  in  9  121.1163(b) 
as  safe  for  use  in  food  as  natural  fiavor- 
ing  substances  and  natural  substances 
used  in  conjunction  with  fiavors  pur¬ 
suant  to  regulations  published  in  the 
Federal  Register  of  January  30,  1965 
(30  FR  992).  Dill  (American  and  Euro¬ 
pean)  belongs  to  the  species  Anethum 
graveolens  Linne.  It  is  an  annual  herb 
native  to  the  Orient  and  has  been  culti¬ 
vated  in  the  U.S.  since  about  1930.  Com¬ 
mercially,  dill  is  available  in  the  U.S.  as 
the  dill  herb,  physically  macerated 
dried  fruit  or  seeds,  and  dill  oil  obtained 
by  steam  distillation  of  freshly  cut 
stalks,  leaves,  and/or  seeds.  Indian  dill, 
cultivated  in  India  and  Japan,  has  been 
classified  as  Anethum  sowa  D.C.  and  is 
also  referred  to  as  Anethum  sowa  Roxb. 
It  is  also  an  annual  herb  native  to  Asia, 
cultivated  in  India  and  Japan  and  avail¬ 
able  in  the  United  States  as  the  oil  ob¬ 
tained  by  steam  distillation  of  physical¬ 
ly  macerated  mature  fruit  and/or  seeds. 

The  oils  distilled  from  the  seed  of  the 
two  plant  types  differ  in  regard  to  their 
physiochemical  properties  and  chemical 
composition.  Some  principal  common 
constituents  of  Anethum  graveolens  and 
Anethum  sowa  seed  oil  are  carvone,  di- 
hydrocarvone,  limonene,  pinene,  and  dl- 
pentene.  Dillapiole  and  probably  its  iso¬ 
mer  apiole  are  present  in  significant  but 
variable  amounts  in  the  A.  sowa  oil  but 
occur  only  in  trace  amounts,  if  at  all,  in 
the  oil  of  A.  graveolens. 


Dill  and  Indian  dill  have  been  the  sub¬ 
ject  of  a  sesurch  of  the  scientific  litera¬ 
ture  from  1920  to  the  present.  The  pa¬ 
rameters  used  in  the  search  were  chosen 
to  discover  any  articles  that  considered 
(1)  chemical  toxicity,  (2)  occupational 
hazards,  (3)  metabolism,  (4)  reaction 
products,  (5)  degradation  products,  (6) 
any  reported  carcinogenicity,  teratogen¬ 
icity,  or  mutagenicity,  (7)  dose  response, 
(8)  reproductive  effects,  (9)  histology, 
(10)  embryology,  (11)  behavioral  effects, 
(12)  detection,  and  (13)  processing.  A 
total  of  61  abstracts  on  dill  and  Indian 
dill  was  reviewed  and  15  particularly  per¬ 
tinent  reports  from  the  literature  survey 
have  been  summarized  in  a  Scientific 
Literature  Review. 

A  representative  cross-section  of  food 
manufacturers  was  surveyed  to  deter¬ 
mine  the  specific  foods  in  which  dill,  dill 
oil,  Indian  dill,  and  Indian  dill  oil  were 
used  and  at  what  levels.  Available  sur¬ 
veys  of  consumer  consumption  were  ob¬ 
tained  and  combined  with  the  produc¬ 
tion  information  to  obtain  an  tetimate 
of  the  consumer  exposure  to  dill  and  In¬ 
dian  dill.  A  total  of  88,356  pounds  of  dill, 
106,300  poimds  of  diU  oil,  and  316,972 
poimds  of  Indian  dill  seed  were  used  in 
food  in  the  United  States  in  1970.  Most 
of  the  domestic  dill  is  presumably  proc¬ 
essed  to  herb  oil.  None  of  the  data  avail¬ 
able  indicate  the  extent  to  which  total 
poundages  used  have  changed  in  recent 
years.  However,  import  statistics  for  1968 
through  1972  indicate  the  total  annual 
Imports  of  dill  have  tended  to  increase 
slightly  during  this  period.  Use  data  for 
1960  are  not  reported. 

The  Select  Committee  on  GRAS  Sub¬ 
stances  evaluated  both  dill  and  Indian 
dill  literature  information.  Biological 
studies  referred  to  in  the  Select  Commit¬ 
tee  report  presented  limited  toxicity  data 
on  both  types  of  dill  as  well  as  their 
principal  common  component,  carvone. 
The  FAO/WHO  Expert  Committee  on 
Food  Additives  has  established  a  condi¬ 
tionally  acceptable  human  daily  intake 
of  up  to  1.25  mg/kg  body  weight  of  the 
sum  of  I-  and  d-carvone.  The  Select 
Committee  also  recognized  the  impor¬ 
tance  of  evaluating  dillapiole,  a  signifi¬ 
cant  component  of  Indian  dill  {Anethum 
sowa) .  No  toxic  effects  have  been  report¬ 
ed  for  dill  (Anethum  graveolens)  oil  con- 
tsdning  no  dillapiole  or  of  Anethum  sowa 
oil  containing  dillapiole,  or  effects  on 
blood  pressure  or  heart  rate  of  mice. 

The  Scientific  Literature  Review  shows, 
among  other  studies,  the  following  in¬ 
formation  as  summarized  in  the  report 
of  the  Select  Committee: 

There  is  &  paucity  of  information  on  the 
biological  effects  of  dill  or  the  essential  oils 
derived  from  the  plant  or  seed. 

DUl  oil  derived  from  A,  graveolens,  as  well 
as  the  essential  oils  from  a  number  of  other 
spices,  exhibits  an  antlspasmotlc  and  myo- 
tropic  effect  on  rabbit  and  guinea  pig  intes¬ 
tinal  strips  in  vitro.  Dill  has  been  used  his¬ 
torically  as  an  aromatic  carminative.  It  is 
reported  to  induce  rebuilding  of  damaged 
tissues  in  hemorrhoidal  cases. 

S<Mne  toxicity  data  are  ave  liable  on  the 
principal  constltuwits  of  dill  oU.  The  oral 
IiD„  of  carvone  in  the  rait  is  reported  as  1,640 
mg  per  kg.  The  following  oral  LD^'s  In  mg 


FEDERAL  REGISTER,  VOL.  39,  NO.  185 — MONDAY,  SEPTEMBER  13,  1974 


PROPOSED  RULES 


34212 


per  kg  also  are  reported:  Eugenrt,  600  ia  ttie  erahtsthm  of  aH  avalla>ble  informa- 

rat;  myrlstlcln,  870  In  the  cat;  anethola,  3,090  tlon  Oil  dill  and  Indian  dill,  the  Con- 

i“oS*in  concttra  with  this  conclusion. 

JiSi  Itom  1.930  to^^  pi  k^TSt  Commissioner  toerefore 

have  also  been  reported.  that  no  change  In  the  current  ORAS 

Pure  carvone  was  found  to  have  no  adverse  status  of  dill  Anethum  ffraveoleits  Unne 
^ect  on  5  male  and  6  female  rats  fed  2,600  and  Indian  dill  Anethum  80Wa  Rtncborgh 
ppm  in  the  diet  (approximately  250  mg  per  is  justified. 

^  Copies  of  the  Scientific  literature  Re- 

1C  tfrow wi  retardation  &no  tosticniftr  ^ 

atrophy  were  observed.  Eugenol,  thymol,  or  Il^lan  d^  and  the  W- 

anisaidebyde  fed  at  a  level  of  10,000  ppm  in  port  Of  the  Select  Committee  are  avall- 
the  dirt  for  16  to  19  weeks  had  no  effect,  able  for  review  at  the  oCSce  of  the 
Anethole  fed  at  2.500  ppm  for  a  year  produced  Hearing  Clerk,  Food  and  Drug  Admlnis- 
no  effect;  but  at  10,000  ppm  for  16  weeks.  It  ~ 

produced  slight  microscopic  hydropic  changes 
of  hepatic  cells  In  males. 

As  noted  previously,  dillaplole  and  prob¬ 
ably  Its  Isomer  aplole  are  present  In  signif¬ 
icant  hut  variable  amounts  In  the  oil  of 
Indian  dUl  (A.  souxi)  but  occur  only  In 
trace  amoimts.  If  at  all,  in  the  oil  from  A. 
graveolens.  Since  about  half  of  the  dill 
consumed  In  n.S.  foods  Is  estimated  to  he  of 
Tnrtiaji  origin,  the  available  biological  infCH*- 
mation  on  dillaplole  and  Its  relatives  is  Im¬ 
portant  In  consideration  of  dill. 

Aplole,  an  Isomer  of  dillaplole  fremx  parsley. 

Is  reported  to  have  beoi  used  as  an  abortl- 
faclent  and  as  such  produced  polyneuritis 
In  a  number  of  cases  In  HcAland.  but  this 
effect  was  shown  to  be  due  to  a  contaminant, 
tii-o-cresed  phosphate.  An  apiole  of  96-per¬ 
cent  purity  was  lethal  to  dogs  when  fed  at 
a  level  of  0.5  to  0.75  g  per  kg.  Rabbits  fed 
doses  of  2.25  to  20  g  of  aphde  fbr  6  days  to 
2  months  developed  lesions  of  the  liver  and 
kidneys.  An  oral  1jD„  of  1  to  1.5  g  per  kg 
Is  reported  fhr  dfllapkde.  In  mice.  The  same 
Investigators  obssrved  no  toxic  effect  of  A. 
graveolen*  oU  containing  no  ddllaplole  or 
A.  aow  oil  containing  dillaplole,  or  effects 
on  blood  pres8\u%  or  heart  rate.  After  Inges¬ 
tion  of  1.6  g  of  aplole  for  3  days,  two  Individ- 
tials  excreted  the  compound  in  the  urine  on 
the  flrat  day  and  one  on  the  second  and  third 
days.  There  was  no  detectable  aplole  In  tiie 
Mood. 

No  reports  are  available  to  the  Select  Com¬ 
mittee  that  bear  on  the  possible  carcinogenic, 
mutagenic,  reproductive,  or  teratogenic  ef¬ 
fects  of  feeding  dill  or  oil  of  dill,  or  their 
major  constituents. 

All  of  the  available  safety  information 
has  been  carefully  evaluated  by  qualified  §  121.104 
scientists  of  ttie  Select  Committee  on  hues 
GRAS  Substances  selected  by  the  life  recog 

Sciences  Research  Office  of  the  Federa-  • 
tion  ot  American  Societies  for  Experi-  (g)  «  « 
mental  Biology  (FASEB) .  q3)  2^^ 

It  is  the  (^>inion  of  the  Select  Com-  pean)  la  \ 
mittee  that:  thum  grot 

•  •  •  daily  consumption  of  dill  probably 
does  not  exceed  the  equlv.Jent  of  1  xng  of  cation  of 
din  0(1  per  capita,  or  about  0.017  mg  per  kg  Ed.  (19721 
per  day  In  adulta  and  about  twice  that  level  (ifi)  Tl 
in  children.  The  oU’s  most  plentiful  oonstlt-  flavoring 
uent,  carvone,  present  to  the  extent  of  about  ^  <  121  1 
60  percent  In  the  oil,  elicits  toxic  responses  /f  \  »rv 
only  at  the  levels  much  greater  than  those  ^ 

that  might  be  present  In  the  diet.  OthM^  levels  not 
constituents,  present  In  some  oils  In  lesser  practices, 
to  trace  amounts,  such  as  aptola,  dillaplole,  practice  i 
and  myrtstlctn  have  not  been  shown  to  pro-  mum  lev 
duco  toxic  effects  on  feeding  at  levels  many  (ppm)  in 
times  those  that  could  exist  In  man’s  diet. 


The  above  titles  may  also  be  purchased 
in  microfiche  form.  Microfiidte  document 
prices  are  $1.45  each  for  those  with  order 
numbers  having  an  FDABP  prefix  or  Afi 
suffix,  and  tOM  each  for  aU  oLhers. 

This  proposed  action  does.nm  affect 
the  present  use  of  dill,  or  Indian  dill,  for 
pet  food  or  animal  fee^ 

Therefore  pursuant  to  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  201  (s),  400,  701(a),  52  Slat.  1055, 
72  Stat.  1784-1788  as  amended;  21  U.S.C. 
321  (s) ,  348,  371  (a) )  and  under  authority 
delegated  to  him  (21  CFR  2.120),  the 
Commissioner  proposes  that  Part  121  be 
amended  as  follows: 

1.  In  S  121.101(e)  (1)  and  (2)  by  re¬ 
vising  the  entries  for  **11111**  and  adding 
a  new  entry  **Dill,  Indian**  to  read  as 
follows: 

OrderiHimber  Cost  §121.101  Substancee  that  are  generally 
recognized  as  safe. 


Dill  (ScieBllffo  lltBTitme 

review) _ _ _ _ _ . _ 

DiU(FA8KBcralnB(te).~  FDABF-QBAS-21&.  a  00 


(1)  Spicks  and  Othxs  Natubal  Sxasomhvcs  awb  PLavobhics  (Lbavks, 
Boots,  Barks,  Brrbw,  xtc.) 

Common  name  Botanical  name  of  plant  source 


Dill  (affirmed  as  ORAS,  i  121.10i(g)  (13))..  Anethum  graveolens  Linne. 
Din,  Indian  (affirmed  as  GRAS,  1 121.104(c)  Anethum  soua  D.C. 

(15)). 


Botanicat  name  of  plant  source 


Common  name 


Dill  (affirmed  as  GRAS,  i  121.104(g)  (14) )__  Anethum  graveolens  Linne. 
DiU,  Indian  (affirmed  as  GRAS,  I  121.104(g)  Anethum  sowa  D.C. 

(16)). 


thum  graveolens  Linne  native  to  tha 
Orloit. 

(it)  The  ingredient  meets  the  specifi¬ 
cations  of  the  Food  Chemicals  Codex,  2d 
Ed.  (1972) 

(ill)  The  ingredient  is  used  as  a 
fiavorlng  agei^  and  adjuvant  as  defined 
in  1 121.1(0)  (12). 

(Iv)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practices.  Chirrent  good  manufacturing 
practice  results  in  maximum  levels  of  400 
parts  per  million  (ppm)  In  cheeses  as  de¬ 
fined  In  S  121.1  (n)  (5) ,  1,064  ppm  in  con¬ 
diments  and  relishes  as  defined  in  9  121.1 
(n)(8),  750  ppm  in  snack  foods  as  de¬ 
fined  in  9  121.1  (n)  (37),  and  200  ppm  in 
all  other  foods. 

(15)  DUl.  Indian.  (1)  DUl.  Indian  Is  the 
seed  from  Anethum  sowa  D.C.  • 

(ii)  The  ingredient  meets  the  specifi¬ 
cation  of  the  Food  Chemicals  Codex,  2d 
Ed.  (1972)." 

(Ill)  The  ingredient  is  used  as  a  fiavor- 
Ing  agent  and  adjuvant  as  defined  In 
9  121,1(0)  (12). 

Uv)  The  ingredient  is  used  In  food  at 
levels  not  to  exceed  good  manufactur¬ 
ing  practices.  Current  good  manufac- 
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turing  practice  results  in  maximum 
levels  of  8^00  parts  per  million  (ppm)  in 
baked  goods  and  baking  mixes  as  defined 
In  5  121.1(n)(l),  20,000  piMn  in  condi¬ 
ments  and  relishes  as  defined  in  §  121.1 
(n)  (8) ,  and  1,000  ppm  in  all  other  foods. 

(16)  DUl  oil,  Indian,  (i)  Dill  oil,  Indian 
Is  the  essmtial  obtained  by  steam  dis¬ 
tillation  of  physically  macerated  mature 
fruit  and/or  seeds  of  the  herb,  Anethum 
sown  D.C.  4- 

(ii)  The  ingredient  meets  the  specifi¬ 
cations  of  the  Pood  Chemicals  Codex,  2d 
Ed.  (1972).' 

(iii)  The  ingredient  is  used  as  a  flavor¬ 
ing  agent  and  adjuvant  as  defined  in 
§  121.1(0)  (12). 

(iv)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  good  manufacturing 
practices.  Current  good  manufacturing 
practice  results  in  maximum  levels  of  400 
parts  per  million  (ppm)  in  cheeses  as  de¬ 
fined  in  §  121.1  (n)  (5) ,  1,064  ppm  in  con¬ 
diments  and  relishes  as  defined  in  §  121.1 
(n)  (8) ,  750  ppm  in  snack  foods  as  defined 
in  §  121.1  (n)  (37),  and  200  ppm  in  all 
other  foods. 

§  121.1163  [Amended] 

3.  In  §  121.1163  Natural  flavoring  sub¬ 
stances  and  natural  substances  used  in 
conjunction  with  flavors  by  deleting  the 
entry  for  “Dill,  Indian”  from  the  list  of 
substances  in  paragraph  (b) . 

The  Commissioner  hereby  gives  notice 
that  he  is  unaware  of  any  prior  sanction 
for  the  use  of  these  ingredients  in  food 
under  conditions  different  from  those 
proposed  herein.  Any  person  who  intends 
to  assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  existence  in  response 
to  this  proposal.  The  regulation  proposed 
Boove  will  constitute  a  determination 
Uiat  excluded  uses  would  result  in 
adulteration  of  the  food  in  violation  of 
section  402  of  the  act,  and  the  failure 
of  any  person  to  come  forward  with  proof 
of  such  an  applicable  prior  sanction  in 
response  to  this  prop>osal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  This 
notice  also  constitutes  a  proposal  to  es¬ 
tablish  a  regulation  under  Subpart  E, 
incorporating  the  same  provisions,  in  the 
event  that  such  a  regidation  is  deter¬ 
mined  to  be  appropriate  as  a  result  of 
submission  of  proof  of  such  an  applicable 
prior  sanction  in  response  to  this  pro¬ 
posal. 

Interested  persons  may,  on  or  before 
December  23, 1974,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Dated:  September  9, 1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

Note:  Incorporation  by  reference  pro¬ 
visions  approved  by  the  Director  of  the  Fed¬ 
eral  Register  July  10,  1973. 

[FR  Doc.74-21196  Piled  9-20-74;8:46  am] 


Food  and  Drug  Administration 
[21  CFR  Part  121] 

GARLIC  AND  OIL  OF  GARLIC 

Propos^  Affirmation  of  GRAS  Status  as 

Direct  Human  Food  Ingredients 

The  Food  and  Drug  Administration  Is 
conducting  a  comprehensive  study  of 
direct  human  food  Ingredients  classified 
as  generally  recognized  as  safe  (GRAS) 
or  subject  to  a  prior  sanction.  TTie  Com¬ 
missioner  of  Food  and  Drugs  has  issued 
several  notices  and  proposed  regulations, 
published  in  the  Federai.  Register  of 
July  26,  1973  (38  FR  20035-20057),  im¬ 
plementing  this  review.  Elsewh^e  in  this 
issue  of  the  Federal  Register  the  Com¬ 
missioner  is  publishing  the  final  regula¬ 
tions  resulting  from  those  proposals.  Pur¬ 
suant  to  this  review,  tiie  safety  of  garlic 
and  oil  of  garlic  has  been  ev£duated.  In 
accordance  wiUi  the  provisions  of 
§  121.40,  the  Commissicmer  proposes  to 
afiBrm  the  GRAS  status  of  these  two  in¬ 
gredients. 

Garlic  is  obtained  from  a  genus  of  the 
lily  family.  Allium  sativum.  The  tmder- 
ground  bulb  of  this  genus  consists  of  a 
stem  core  surroimded  by  storage  leaves 
rich  in  sugar  and  pimgent  allyl  deriva¬ 
tives.  Garlic  oil  is  obtained  from  macer¬ 
ated  garlic  bulbs. 

Garlic  and  garlic  oil  were  listed  in 
§§  121.101(e)  (1)  and  (2)  for  use  in  food 
as  a  natural  spice  seasoning  and  an  es¬ 
sential  oil  flavoring,  respectively,  in  the 
Federal  Register  of  January  19,  1960 
(25  FR  404).  The  major  chemical  con¬ 
stituents  of  whole  garlic  include  allylsul- 
finyl  alanine,  volatile  and  fatty  acids, 
mucilage,  and  albumin.  The  principal 
constituents  garlic  oil  include  allyl- 
propyl  disulfide  and  diallyl  disulfide  and 
diallyl  trisulfide.  Garlic  has  been  used  in 
food  dating  back  to  4500  B.C. 

Garlic  and  garlic  oil  have  been  the  sub¬ 
ject  of  a  search  of  the  scientific  literature 
from  1920  to  the  present.  The  parameters 
used  in  the  search  were  chosen  to  dis¬ 
cover  any  articles  that  considered  (1)  the 
chemical  toxicity,  (2)  occupational  haz¬ 
ards,  (3)  metabolism,  (4)  reaction  prod¬ 
ucts,  (5)  degradation  products,  (6)  any 
reported  carcinogenicity,  teratogenicity 
or  mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology,  (10) 
embryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
316  abstracts  on  garlic  and  garlic  oil  was 
reviewed  and  47  particularhr  pertinent 
reports  from  the  literature  survey  have 
been  summarized  in  a  Scientific  Litera¬ 
ture  Review. 

A  representative  cross-section  of  food 
manufacturers  was  surveyed  to  deter¬ 
mine  the  specific  foods  in  which  t^ese 
substances  were  used  and  at  what  levels. 
Available  surveys  of  consumer  consump¬ 
tion  were  obtained  and  combined  with 
the  production  information  to  obtain  an 
estimate  of  the  consumer  exposure  to 
garlic  and  garlic  oil.  Althou^  no  In¬ 
formation  Is  available  to  indicate  wheth¬ 
er  the  consumption  of  garlic  and  garlic 
oil  has  changed  significantly  in  recent 
years,  average  annual  consumption  is  es¬ 
timated  at  73  million  pounds. 


The  Scientific  Literature  Review 
shows,  among  other  studies,  the  follow¬ 
ing  information  as  summarized  In  the 
report  of  the  Select  Committee  on  GRAS 
Substances  (SCXXJS) : 

Dally  oral  doses  of  a  partlaUy  purified 
aqueous  alcohol  extract  of  garlic  bulbs,  equiv¬ 
alent  of  40  g  of  garlic  per  leg  had  no  effect 
on  guinea  pigs  except  for  a  slight  loss  of 
weight.  In  the  case  of  rats,  continuous  daily 
ingesti<Hi  of  the  same  extract,  equivalent  to 
about  138  g  of  garlic  per  leg  also  resulted 
only  in  a  slight  loss  of  weight.  The  intra¬ 
venous  liDgg  of  the  extract  f<^  the  rat  and 
mouse  was  reported  as  the  equivalent  of  500 
g  of  garlic  per  kg.  It  should  be  noted  that 
the  relationship  between  the  composition  of 
the  alcohol  extract  used  In  the  foregoing 
studies  and  garlic  oU  is  not  directly  ascer¬ 
tainable  from  the  data  avaUable.  However, 

If  one  assumes  that  this  investigator's  al- 
ccffiol  extract  contained  aU  of  the  garlic  oil 
present  In  the  garlic  bulbs  extracted,  a  rough 
calculation  can  be  made  based  on  a  content 
of  0.2  percent  garlic  oil  In  fresh  garlic.  On 
this  basis  the  40  g  garlic  per  kg  indicated 
above  would  be  equivalent  oi  80  mg  of  garlic 
oU  per  kg. 

The  subcutaneous  IJ>„  of  allicin,  one  of 
the  major  constituents  of  oil  of  garlic,  is 
reported  to  be  60  mg  per  kg  in  mice.  The 
lntriq>erltoneal  LOgg,  20  mg  per  kg.  Accord¬ 
ing  to  Cavalllto  and  oollaborators,  extraction 
of  fresh  garlic  yields  OJS  to  OA  p«x:ent  alllcln. 
On  the  basis  of  0.6  percent,  the  figures  given 
.  above  would  be  equivalent  to  about  10  g  and 
4  g  of  fresh  garlic  p«:  kg,  re^)ectlvely. 

The  intraperltoneal  LD,,  for  mice  of  diallyl 
sulfide,  one  of  the  reported  constituents  of 
oil  of  garlic.  Is  500  mg  per  kg.  The  “qualify¬ 
ing  toxic  dose”  for  man  by  inhalation  for 
another  reported  constituent  of  oil  of  garlic, 
allylpropyl  disulfide.  Is  a  concentration  of 
3.4  ppm  in  air. 

Six  of  ten  guinea  pigs  on  a  5  to  20  percent 
fresh  garlic  diet  died  within  28  days  and  all 
five  rats  died  within  11  days  on  a  diet  of  20 
to  30  percent  fresh  garlic.  However,  the  addi¬ 
tion  of  3  percent  garlic  to  the  diet  of  young 
leghorn  chicks,  resulted  in  Increased  rate 
of  growth. 

There  Is  no  reported  information  on  the 
absmptlon,  metabolism  or  excretion  of  gar¬ 
lic,  garlic  oil,  or  their  major  constituents. 

In  an  Investigation  of  the  effects  of  garlic 
powder  in  controlling  Infectious  chronic 
lung  congestion.  It  was  noted  that  Wistar 
rats  on  a  2.5  percent  dehydrated  garlic  diet, 
equivalent  to  10  pweent  fresh  garlic,  showed 
a  slight  lowering  of  the  hemoglobin  con¬ 
centration  and  red  cell  ooxmt.  On  a  diet  of  5 
percent  dehydrated  garlic,  equivalent  to  20 
percent  fresh  garlic,  the  second  generation 
rats  were  sterile. 

A  decrease  In  blood  pressure  was  observed 
both  in  the  first  five  minutes  and  in  the  fol¬ 
lowing  hour  when  rabbits  were  glvm  0.015 
mg  per  kg  of  “garlic  juice.”  The  i^essiure 
gradually  returned  to  its  original  level  after 
two  hours.  No  side  effects  were  noted. 

When  garlic  juice,  obtained  by  pressing, 
was  administered  orally  to  guinea  pigs  at  a 
level  of  1  cc  per  kg  body  weight  daily,  the 
blood  calcium  levM  Increased  to  a  peak  be¬ 
tween  14  and  28  da3rs,  but  became  normal 
again  after  2  months  of  the  same  diet.  A 
comparable  reaction  has  also  been  reported 
in  dogs. 

No  reports  have  been  found  that  suggest 
garlic  or  garlic  oil  to  be  carcinogenic.  On  the 
other  hand,  antitumor  potentialities  have 
been  claimed.  For  example.  In  one  series 
of  investigations,  the  feeding  of  fresh  garlic 
was  reported  to  completely  prevent  the  de¬ 
velopment  of  mammary  tumors  In  finale 
mice,  and  the  effect  was  attributed  to  the 
allicin  component.  It  has  also  been  reported 
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that  a  2  mg  injection  of  a  1  percent  ethyl 
alcohol  extract  of  whole  garlic  altwed  the 
estrotis  cycle  of  ovarlectomlzed  rate.  Crude 
garlic  extracts,  injected  intraperitoneally, 
exerted  an  antimitotic  effect  similar  to  that 
of  colchicine  on  the  cells  of  ascites  sarcoma 
in  albino  rats. 

Investigations  of  the  mutagenicity  and 
teratogenicity  of  garlic  ot  garlic  oil  have 
not  been  r^KMrted. 

In  addition  to  the  foregoing  limited  toxi¬ 
cological  data,  two  biological  observations 
have  been  reported  during  the  course  of  in¬ 
vestigations  of  the  medicinal  properties  of 
garlic  and  garlic  oil.  Ingestion  by  man  of  10. 
100  or  200  mg  of  garlic  oil  per  day  did  not 
affect  the  blood  erythrocyte  count.  Inhala¬ 
tion  of  garlic  Juice  diluted  in  physiological 
salt  solution  ot  with  0.26  percent  of  a  1:  8 
procaine  solution,  by  34  patients  with 
chronic  pnetimonia  complicated  by  candidia¬ 
sis  of  the  lungs  brought  about  an  improve¬ 
ment  in  26  of  the  patients.  There  was  a  de¬ 
crease  or  disi^pearance  of  the  Candida  fun- 
gris  from  the  ^utum  of  16  patients. 

Several  reports  have  been  made  on  allergic 
reactions  to  garlic,  including  asthmatic  re¬ 
action  to  inhalation  of  garlic  powder  and 
contact  dermatitis.  Food  allergenic  reactions 
with  syn:^>toms  similar  to  Meniere’s  disease 
have  been  reported  for  garlic  and  resemble 
those  earlier  found  for  certain  foods,  among 
them  variotis  fruits,  tomatoes,  hazelnuts,  po¬ 
tatoes,  pork,  lobster,  eggs  and  other  foods. 
These  studies  of  allergic  reactions  to  foods 
containing  garlic  were  case  reports;  definitive 
investigations  of  allergenicity  of  garlic  and 
its  constituents  are  lacking. 

All  of  the  available  safety  information 
on  garlic  and  garlic  oil  has  been  care- 
fidly  evaluated  by  qualified  scientists  of 
the  Select  Committee  on  GRAS  Sub¬ 
stances  selected  by  the  Life  Sciences  Re¬ 
search  Office  of  the  Federation  of  Ameri¬ 
can  Societies  for  Experimental  Biology 
(FASEB) .  It  is  the  opinion  of  the  Select 
Committee  that; 

The  long  history  of  the  use  of  garlic  in  food 
and  acute,  chronic  and  inhalation  studies, 
although  limited,  reveal  no  credible  adverse 
biological  effects  even  at  concentrations 
which  are  of  orders  of  magnitude  greater 
than  the  levels  reported  to  be  currently  con¬ 
sumed  in  man’s  daUy  diet. 

It  Is  the  conclusion  of  the  Select  Com¬ 
mittee  that  there  is  no  evidence  in  the 
available  Information  on  garlic  or  of 
garlic  that  demonstrates  a  hazard  to  the 
public  when  Uxey  are  used  at  current 
levels  and  In  the  manner  now  practiced 
or  imder  conditions  that  might  reason¬ 
ably  be  expected  in  the  future.  Based 
upon  his  own  evaluation  of  all  available 
information  on  garlic  and  oil  of  garlic, 
the  Commissioner  concurs  with  this  con¬ 
clusion.  The  Commissioner  tiierefore 
(xmcludes  that  no  change  in  the  ciirrent 
GRAS  status  of  these  Ingredients  is 
justified. 

Copies  of  the  Scientific  Literature  Re¬ 
view  on  garlic  and  garlic  oil  and  the 
report  of  the  Select  Committee  are  avail¬ 
able  for  review  at  the  office  of  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852,  and  may  be  purchased 
fnnn  the  National  Technical  Informa¬ 
tion  Service  (NTIS),  5285  Port  Royal 
Rd.,  Springfield,  VA  22151,  as  follows: 


Tttla 

Order  number 

Cost 

OU  of  GarUe  (SctoUflo  LItan- 

PB-221-219 . 

.  $8.75 

tnre  Review). 

OarUe  and  OarUo  OR  (FASEB 

PB-22S-8a8/AS. 

.  2.75 

Evalnation). 

The  above  titles  may  also  be  purchased 
in  micnffiche  form,  li^rofiche  document 
prices  are  $1.45  each  for  those  with  order 
niunbers  having  an  FDABF  prefix  or  AS 
suffix,  and  $.95  each  for  all  others. 

This  proposed  action  does  not  affect 
the  present  use  of  garlic  and  garlic  oil 
for  pet  food  or  animal  feed. 

Therefore,  pursuant  to  provisicms  of 
the  Federal  Food,  Drug,  and  Cosmetic 


2.  In  S  121.104  by  adding  paragraph 
(g)  (8)  and  (9)  to  read  as  follows: 

§  121.104  Substances  added  directly  to 
human  food  affirmed  as  generally 
recognized  as  safe  (GRAS). 

•  *  ♦  #  • 

(g)  •  *  * 

(8)  Garlic.  (1)  Garlic  is  the  bulb  or 
cloves  obtained  from  Allium  sativum,  a 
genus  of  the  lily  family. 

(ii)  The  ingredient  meets  the  specifi¬ 
cations  of  the  Food  Chemicals  Codex,  2d 
Ed.  (1972)." 

(iil)  The  ingredient  is  used  as  a 
flavoring  agent  and  adjuvant  as  defined 
in  §  121.1(0)  (12). 

(iv)  The  Ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practices.  Current  good  manufacturing 
practice  results  in  a  maximum  level  of 
1,300  parts  per  million  (ppm)  for  condi¬ 
ments  and  relishes  as  defined  in  S  121.1 
(n)  (8) ,  gravies  and  sauces  as  defined  in 
S  121.1  (n)  (24).  meat  products  as  defined 
in  §  121.1  (n)  (29) ,  and  processed  vegeta¬ 
bles  and  vegetable  juices  as  defined  in 
8  121.1  (n)  (36) ;  and  800  ppm  for  baked 
goods  and  baking  mixes  as  defined  in 
8121.1(n)(l)  and  in  soups  and  soup 
mixes  as  defined  in  i  121.1  (n)  (40). 

(9)  Garlic  oil.  (i)  GarUc  oil  is  the  nat¬ 
ural  substance  obtained  from  the  mac¬ 
eration  of  garlic  bulbs. 

(ii)  The  ingredient  meets  the  speci¬ 
fications  of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972)." 

(ill)  The  ingredient  is  used  as  a  fiavor- 
Ing  agent  and  adjuvant  as  defined  in 
8  121.1(0)  (12). 


^Copies  may  be  obtained  from:  Katlonal 
Academy  oi  Sciences,  2101  Constitution  Ave. 
NW.,  Washington,  DC  90037. 


Act  (secs.  201(s).  409,  701(a),  52  Stat. 
1055,  72  Stat.  1784-1788  as  amended;  21 
U.8.C.  321  (s) ,  348, 371  (a) )  and  imder  au¬ 
thority  delegated  to  him  (21  CFR  2.120) , 
the  Cmnmissloner  proposes  that  Part  121 
be  amended  as  follows: 

1.  In  8  121.101(e)  (1)  and  (2)  by  add¬ 
ing  a  new  column  headed  “Limitations, 
restrictions,  or  explanations”  and  revis¬ 
ing  the  entries  for  “Garlic”  to  read  as 
follows: 

§  121.101  Substances  that  are  generally 
recognized  as  safe. 

•  •  •  •  • 

(e)  •  *  * 


(Iv)  The  ingredient  is  used  In  food  at 
levels  not  to  exceed  good  manufacturing 
practices.  Current  good  manufacturing 
practice  results  in  a  maximum  level  of  15 
parts  per  million  (ppm)  for  condiments 
and  relishes  as  defined  in  8  121.1(n)  (8), 
fats  and  oils  as  defined  in  8  121.1  (n)  (12) , 
gravies  and  sauces  as  defined  in  8  121.1 
(n)  (24) ,  and  meat  products  as  defined  in 
8 121.1(n)  (29) ;  and  10  ppm  for  baked 
goods  and  baking  mixes  as  defined  in 
8  121.1(n)  (1),  beverages  and  beverage 
bases,  nonalcoholic,  as  defined  in  8  121.1 
(n)  (3),  frozen  dairy  desserts  and  mixes 
as  defined  in  8  121.1  (n)  (20),  and  gela¬ 
tins,  puddings,  and  fillings  as  defined  in 
8  121.1  (n)  (22). 

The  Commissioner  hereby  gives  notice 
that  he  is  unaware  of  any  prior  sanction 
for  the  use  of  these  ingredients  in  food 
under  conditions  different  from  those 
proposed  herein.  Any  person  who  in¬ 
tends  to  assert  or  rely  on  such  a  sanction 
shall  submit  proof  of  its  existence  in  re¬ 
sponse  to  this  proposal.  The  regulations 
proposed  above  will  constitute  a  deter¬ 
mination  that  excluded  uses  would  result 
in  adulteration  of  the  food  in  violation 
of  section  402  of  the  act,  and  the  failure 
of  any  person  to  come  forward  with  proof 
of  such  an  a^licable  prior  sanction  in 
response  to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanctl(Hi  at  any  later  time.  This 
notice  also  constitutes  a  proposal  to 
establish  a  r^rulatlon  imder  Subpart  E, 
Incorporating  the  same  provisions,  in  the 
event  that  such  a  regulation  is  deter¬ 
mined  to  be  impropriate  as  a  result  of 
submission  of  proof  of  such  an  applicable 
prior  sanction  in  response  to  this  pro¬ 
posal. 

Interested  persons  may,  on  or  before 
December  23.  1974,  file  with  the  Hearing 


Common  name 


Botanical  name 


Limitations,  restrictions,  or 
explanations 


(1)  SPICES  AND  OTBEB  NATDBAL 
SEASONINGS  AND  ELAVOBINOS  (LEAVES, 
BOOTS,  BABK8,  BEBBIES,  ETC.) 


Garlic . Allium  Mtivum  Linne. 


Affirmed  as  QRA8, 1 121.104(g)(8). 


(3)  ESSENTIAL  OILS,  OLEOBESINS 
(SOLTENT-TBEE),  AND  NATUBAL 
EXTBACnVEB  (INCLCDINO  DISTILLATES) 


Garlic . Allium  talivum  Linne. 


Affirmed  as  GRAS,  1 121.104(g)(0). 
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Clerk,  Food  and  Drug  Administration. 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  ootnments  (preferably 
In  qulntuphcate)  regarding  this  propoeaL 
CTomments  may  be  accompanied  by  a 
memorandum  or  brief  In  support  Uier^. 
Received  comments  may  be  seen  In  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Dated:  September  9, 1974. 

A.  M.  SCHMIOT. 

Commissioner  of  Food  and  Drags. 

Not*:  Incorporation  by  rcferen(»  provi¬ 
sions  approved  by  the  DirectcH*  of  the  Office 
of  the  Federal  Register  July  10,  1973. 

[FR  Doc.74-21194  Plied  9-20-74:8:45  am] 


[21  CFR  Part  121] 

OIL  OF  RUE 

Proposed  Affirmation  of  GRAS  Status  With 
Specific  Limitations  as  Direct  Human 
Food  Ingredient 

The  Food  and  Drug  Administration  Is 
conducting  a  comprehensive  study  of  di¬ 
rect  human  food  ingredients  classified  as 
generally  recognized  as  safe  (GRAS)  or 
subject  to  a  prior  sanction.  The  Commis¬ 
sioner  of  Foods  and  Drugs  has  issued  sev¬ 
eral  notices  and  proposed  regulations, 
published  In  the  Federal  Register  of  July 
26,  1973  (38  FR  20035-20057),  Imple¬ 
menting  this  review.  Elsewhere  in  this 
Issue  of  the  Federal  Register  the  Com- 
misslcmer  Is  publishing  the  final  regula¬ 
tions  resulting  from  those  proposals.  Pur¬ 
suant  to  this  review,  the  safety  ot  oil  of 
rue  has  been  evaluated.  In  accordance 
with  the  provisions  of  SS  121.40,  the  Com¬ 
missioner  proposes  to  affirm  the  direct 
use  of  oil  of  rue  in  food  as  GRAS  with 
specific  limitations. 

Rue  (oil  of  rue)  is  listed  in  S  121.101 
(e)  (1)  and  (2)  as  GRAS  for  use  in  food 
as  a  natural  spice  seasoning  and  an  es¬ 
sential  oil  flavoring,  respectively,  pursu¬ 
ant  to  a  regulation  published  in  the  Fed¬ 
eral  Register  of  January  19, 1960  (25  FR 
404). 

Oil  of  rue  Is  the  vcdatile  oil  obtained 
by  steam  distillation  from  the  fresh  blos¬ 
soming  plants  of  several  species  of  Rata. 
Spain  Is  the  most  Imporiant  commercial 
source.  The  Spanish  oil  Is  distilled  pri¬ 
marily  from  Rata  montana  Linne.  Ninety 
percent  or  more  of  the  active  components 
of  oil  of  me,  the  yellow  to  yellow-amber 
oil,  contains  primarily  methyl  nonyl  ke¬ 
tone  and  methyl  heptyl  ketone.  It  also 
contains  cineole,  Ihnonene,  methyl  salic¬ 
ylate,  pinene,  and  other  compoimds  less 
well  identified. 

Use  of  the  oil  In  the  United  States 
as  a  flavoring  agent  has  been  known  for 
many  years,  but  the  year  of  first  use  Is 
unknown.  Oil  of  rue  Is  used  as  a  flavoring 
agent  In  amounts  ranging  from  8.6  parts 
per  million  (ppm)  to  0.5  ppm  in  the  fol¬ 
lowing  categories  of  foods  arranged  in 
decreasing  order  of  content:  Baked 
goods,  soft  candy,  frozen  dairy  desserts 
and  mixes,  nonalcoholic  beverages,  al¬ 
coholic  beverages,  gelatins,  condiments, 
and  hard  candy. 

Oil  of  me  has  been  the  subject  of  a 
search  of  the  scientific  literature  from 


1920  to  the  present.  The  parameters  used 
in  the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxld^,  (2)  occupational  hazards,  (3) 
metabolism.  (4)  reacti<m  products,  (5) 
degradation  products,  (6)  any  reported 
carcinogenicity,  terat^enicity,  or  muta¬ 
genicity,  (7)  dose  response,  (8)  repro¬ 
ductive  effects,  (9)  histology,  (10)  em- 
brydogy,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total 
of  31  abstracts  on  oil  of  me  was  reviewed 
and  11  particularly  pertinent  reports 
from  the  literature  survey  have  been 
summarized  in  a  Scientific  Literature 
Review. 

A  representative  cross-section  of  food 
manufacturers  was  surveyed  to  deter¬ 
mine  the  specific  foods  in  which  oil  of 
me  was  used  and  at  what  levels.  Avail¬ 
able  surveys  of  consumer  consumption 
were  obtained  and  combined  with  the 
production  information  to  obtain  an  esti¬ 
mate  of  the  consumer  exposure  to  oil  of 
me.  In  1970  it  was  reported  that  3  pounds 
of  me  derived  principally  from  Rata 
montana  would  not  contain  more  than 
0.03  pound  of  the  oil,  and  90  pounds  of 
oil  of  me  were  used  in  foods  in  the  United 
States. 

The  Scientific  Literature  Review 
shows,  among  other  studies,  the  follow¬ 
ing  information  as  summarized  in  the 
repKirt  Of  the  Select  Committee  on  GRAS 
Substances  (SCOGS) : 

Data  on  the  biological  effects  of  oil  of  rue 
administered  orally  to  either  animals  or  man 
are  extremely  limited. 

The  oral  LD^^  for  mice  of  samples  of  oil  of 
rue  prepared  by  steam  distillation  of  plants 
collected  by  an  investigator  has  been  reported 
to  be  2,070  mg  per  kg.  The  LD„  of  methyl-n- 
nonyl  ketone  was  reported  to  be  3,880  mg 
per  kg.  No  studies  have  been  found  on  the 
absorption,  disposition,  blotransformatlon, 
and  excretion  of  oil  of  rue,  nor  are  there  any 
data  on  the  possible  terat^enlc,  mutagenic, 
or  carcinogenic  properties  of  the  oil  when 
adn\lnistered  orally. 

Oulnea  pigs  and  rabbits  have  been  admin¬ 
istered  relatively  large  doses  of  oil  of  rue 
by  oral  Intubation.  The  doses  varied  from 
“250  to  300  dix^s  for  guinea  pigs  weighing 
250  to  300  g  and  from  500  to  600  drops  for 
rabbits  weighing  2,000  to  2,500  g."  Of  10 
animals,  three  died  within  7  to  9  days,  four 
were  alive  after  20  a&YB  and  were  sacrificed, 
and  three  (all  pregnant)  did  not  seem  to 
"suffer  further  from  their  Intoxication.”  The 
animals,  variously,  showed  evidence  of 
dyspnea,  diarrhea,  body  weight  loss,  fatty 
livers,  and  nephritis,  with  more  pronoimced 
pathological  changes  reported  to  occur  In 
fetal  than  In  maternal  tissues.  The  Investi¬ 
gators  observed  that  "the  experimental  and 
histological  results  do  not  match  the  quan¬ 
tities  Ingested.” 

When  two  pregnant  guinea  pigs  were  fed  a 
relatively  large  dose  but  unknown  quantity, 
l.e.,  12  drops  of  oil  of  rue,  both  animals 
aborted  and  direct  analysis  of  fetal  tissues 
Indicated  that  oU  of  rue  penetrated  the 
placenta  and  was  toxic  to  fetal  tissues.  In¬ 
fusions  of  the  rue  plant  were  also  reported 
to  ca\ise  sharp  contractions  of  the  Isolated 
guinea  pig  uterus.  ^ 

The  oil  rapidly  penetrates  the  abdominal 
skin  of  male  mice.  Direct,  application  of  the 
oil  to  the  skin  persistently  or  rubbing  leaves 
of  the  plant  <m  the  skin  can  produce  redness, 
burning,  and  vesication.  Large  oral  doses  fire 
reported  to  cause  violent  gastric  pain,  con- 
fxislon,  convulsive  twitching,  and  in  preg¬ 


nant  women,  abortion.  There  are  two  reports 
In  the  literature  Indicating  that  oil  of  rue, 
together  with  other  plant  products,  can  be 
used  to  produce  abortion;  neither  report  pro¬ 
vides  supportive  data. 

In  most  of  the  work  referred  to  above  it  is 
not  possible  to  quantitate  the  doses  used,  but 
it  would  appear  that  the  toxic  manifesta¬ 
tions  reported  were  elicited  by  amounts  of  oil 
of  rue  that  are  orders  of  magnitude  greater 
than  those  now  consumed  In  food  in  the  tr.S. 

All  of  the  available  safety  information 
on  oil  of  rue  has  been  carefully  evalu¬ 
ated  by  qualified  scientists  of  the  Select 
Committ^  on  GRAS  Substances  selected 
by  the  Life  Sciences  Research  Office  of 
the  Federation  of  American  Societies  for 
Experimental  Biology  (FASEB) .  It  is  the 
opinion  of  the  Select  Committee  that: 

The  data  available  indicate  that  the  quan¬ 
tity  of  oil  rue  In  the  diet  Is  minute,  prob¬ 
ably  as  little  as  one  microgram  per  person 
per  day.  Adverse  effects  due  to  oil  of  rue 
from  long  term  exposure  at  such  a  low  level 
In  the  human  diet  are  not  evident  In  the 
meager  data  now  available. 

It  Is  to  be  noted,  however,  that  oil  of  rue 
is  a  complex  of  organic  substances  only  a 
few  of  which  have  been  Identified.  (Themlcal 
Identification  of  all  the  substances  in  the 
oil  could  be  accomplished  with  present 
analytical  techniques  and  would  provide 
positive  assurance  that  oil  of  rue  does  not 
contain  components  known  to  be  toxic. 
Moreover,  the  evidence  that  oil  of  rue  Is 
absorbed,  can  pass  the  placenta,  and  Is  toxic 
to  fetal  tissues  at  relative  high  doses  sug¬ 
gests  the  desirability,  in  due  course,  of  con¬ 
ducting  teratologloal  and  fetal  toxicity  tests 
at  oral  dosages  equivalent  to  the  present  very 
low  levels  of  consumption.  The  Select  Com¬ 
mittee  recognizes  that  there  is  little  Incen¬ 
tive  to  develop  this  kind  of  Information  for 
a  substance  that  Is  used  in  the  United  States 
to  the  extent  of  less  than  100  pounds  per 
year. 

It  Is  the  conclusion  of  the  Select  Com¬ 
mittee  that  there  is  no  evidence  in  the 
available  information  on  oil  of  rue  that 
demonstrates  a  hazard  to  the  public 
when  it  is  used  at  current  levels  and  in 
the  manner  now  practiced,  but  not 
necessarily  imder  different  conditions  of 
use.  It  is  not  possible  to  determine,  with¬ 
out  additional  data,  whether  a  rignifl- 
cant  increase  in  consumption  would  con¬ 
stitute  a  dietary  hazard.  Based  upon  his 
own  evaluation  of  all  available  infor¬ 
mation  on  oil  of  rue,  the  Commissioner 
concurs  with  this  conclusion.  The  Cc»n- 
mlssloner  therefore  concludes  that  ccm- 
tlnued  safe  use  of  oil  of  rue  requires 
regulation  of  this  GRAS  ingredient  with 
specific  limitations  to  preserve  present 
conditions  od  use.  ITie  levels  of  use 
adopted  in  this  proposal,  for  various  cat¬ 
egories  of  food,  are  the  maximum  levels 
reported  to  the  National  Academy  of 
Sciences /National  Research  Council  in 
their  survey  of  food  manufacturers.  Use 
of  tlM  Ingr^ent  in  any  manner  not  per¬ 
mitted  by  the  proposed  regulEd:lc»i  re^ts 
in  its  becoming  a  food  additive  for  which 
no  regulaticm  currently  exists. 

Copies  of  the  Scientific  Literature  Re¬ 
view  on  oil  of  rue  and  the  report  of  the 
Select  Committee  are  available  for  re¬ 
view  at  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administraticm,  Rm.  4- 
65,  5600  I^lshers  Lane,  Rockville,  MD 
20852,  and  may  be  purchased  from  the 
National  Technical  Information  Service 
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(NnS),  5285  Port  Royal  Rd..  Spring- 
field.  VA  22151.  as  follows: 


Title  Ordw  nninber  Cost 


Oil  of  rae  (scientiAc  literature.  FB-221-212 . $3. 00 

Oil  of  rue  (FA8EB  evaluation).  PB-223-839/A8..  2. 76 


The  above  titles  may  also  be  purchased 
in  microfiche  form.  Microfi^e  docu- 
prices  are  $1.45  each  for  those  with  order 
numbers  having  an  FDABF  prefix  or  AS 
sufiBx,  and  $0.95  each  for  all  others. 

This  proposed  action  does  not  affect 
the  present  use  of  oil  of  rue  for  pet  food 
or  animal  feed. 


2.  In  S  121.104  by  adding  paragraph 
(g)  (21)  to  read  as  follows: 

§  121.104  Substances  added  directly  to 
human  food  affirmed  as  generally 
recognized  as  safe  (GRAS). 

•  •  •  •  * 

(g)  •  •  • 

(21)  Oil  of  rue.  (i)  Oil  of  rue  is  the 
natural  substance  obtained  from  fresh 
bloss(Hning  plants  of  species  of  Ruta — 


The  (Commissioner  hereby  gives  notice 
that  he  is  unaware  of  any  prior  sanction 
for  the  use  of  this  ingredient  in  food 
under  conditions  different  from  those 
proposed  herein.  Any  person  who  intends 
to  assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  existence  in  response 
to  this  proposal.  The  regulation  proposed 
above  will  constitute  a  determination 
that  excluded  uses  would  result  in  adul¬ 
teration  of  the  food  in  violation  of  section 
402  of  the  act,  and  the  failure  of  any  per¬ 
son  to  come  forward  with  proof  of  such 
an  applicable  prior  sanction  in  response 
to  this  proposal  constitutes  a  waiver  of 
the  right  to  assert  or  rely  on  such  sanc¬ 
tion  at  any  later  time.  This  notice  also 
constitutes  a  proposal  to  establish  a  regu¬ 
lation  under  Subpart  E,  incorporating  the 
same  provisions,  in  the  event  that  such  a 
regulation  is  determined  to  be  appro¬ 
priate  as  a  result  of  sutoiission  of  proof 
of  such  an  applicable  prior  sanction  in 
response  to  this  proposal. 

Interested  persons  may,  on  or  before 
December  23,  1974,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
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Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201(s),  409,  701(a).  52  Stat. 
1055-1056.  72  Stat.  1784-1788,  as 

amended;  21  UJS.C.  321(8) ,  348,  371(a) ) , 
and  under  authority  delegated  to  him  (2i 
CFR  2.120),  the  Cranmlssloner  proposes 
that  Part  121  be  amended  as  follows: 

1.  In  S  121.101(e)  (2)  by  revising  the 
entry  for  “Rue”  to  read  as  follows: 

§  121.101  Substances  that  are  generally 
recognized  as  safe. 

«  •  •  •  « 

(e)  *  •  * 


Ruta  montana  Linne,  Ruta  graveolens 
Linne,  Ruta  bracteosa  Linne. 

(ii)  The  Ingredient  meets  specifica¬ 
tions  of  the  Food  Chemicals  Codex,  2d 
Ed.  (1972)." 

(iii)  The  ingredient  is  used  in  food 
under  the  following  conditions : 


^Ctoples  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution  Ave. 
NW.,  Washington,  DC  20037. 


Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (prefer¬ 
ably  in  quintuplicate)  regarding  this  pro¬ 
posal.  Comments  may  be  ac<x)mpanled  by 
a  memorandum  or  brief  in  support 
thereof.  Received  comments  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Dated:  September  9, 1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

Note:  Incorporation  by  reference  pro¬ 
visions  approved  by  the  Director  of  the  Of¬ 
fice  of  the  Federal  Register  July  10, 1973. 

[FR  Doc.74-21198  FUed  9-20-74:8:46  am) 


[21  CFR  Part  121] 

PULPS 

Proposed  Affirmation  of  GRAS  Status  as 
Indirect  Human  Food  Ingredients 

The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  study  of 
direct  human  food  Ingredioits  classified 
as  generally  recognized  as  safe  (ORAS) 


or  subject  to  a  prior  sanction.  The  Com- 
mlssitmer  of  Food  and  Drugs  has  issued 
several  notices  and  pn^^osed  regulations, 
published  in  the  Federal  Register  of 
July  26.  1973  (38  FR  20035-20057) .  im¬ 
plementing  this  review.  Elsewhere  in 
this  issue  of  the  Federal  Register  the 
Commissioner  is  publishing  the  final 
regulations  resulting  from  those  pro¬ 
posals.  Included  as  a  part  of  this  review 
of  direct  food  ingredients  are  a  limited 
number  of  substances  migrating  to  food 
from  paper  and  paperboard  products 
used  in  food  packaging.  In  accordance 
with  the  provisions  of  §  121.40,  the  Com¬ 
missioner  proposes  to  affirm  the  GRAS 
status  of  pulps  for  use  in  food  packaging 
materials. 

Pulp  from  wood,  straw,  bagasse,  or 
other  natural  sources  is  listed  in  §  121.- 
101(h),  published  in  the  Federal  Regis¬ 
ter  of  June  17,  1961  (26  FR  5421),  as 
GRAS  when  migrating  to  food  from 
paper  and  paperboard  products  used  in 
fo(^  packaghig.  Pulp  from  sugarcane  is 
called  bagasse.  Other  pulps  are  obtained 
from  the  plants  frmn  which  their  names 
are  derived.  Bagasse  consists  of  the 
crushed  remnants  of  sugarcane  stalks 
from  which  the  sugar-containing  juices 
have  been  extracted.  Physically,  bagasse 
is  composed  of  two  distinct  cellular  con¬ 
stituents:  the  thick- walled,  relatively 
long,  fibrous  fraction  derived  primarily 
from  the  rind  and,  to  a  lesser  degree, 
from  the  fibrovascular  bundles  dispersed 
throughout  the  interior  of  the  stalk;  and 
a  pithy  fraction  derived  frmn  the  deli¬ 
cate,  thin-walled  cells  of  the  ground  tis¬ 
sue  or  parenchyma  of  the  stalk.  The  usual 
composition  of  bagasse  from  the  sugar 
mill  is  about  45  percent  Insoluble  solids 
or  crude  fiber,  6  percent  soluble  solids, 
and  the  remainder  moisture.  Beet  pulp  is 
made  up  of  about  76  percent  carbohy¬ 
drates  essentially  in  the  following  pro¬ 
portions:  6  percent  galactan;  20  percent 
araban;  25  perc^t  cellule^;  and  25  per¬ 
cent  pectin.  Protein,  ash,  acetyl,  and 
other  constituents  make  up  the  re¬ 
mainder.  A  typical  wheat  straw  pulp 
composition  is  44  percent  cellulose;  20 
percent  pentosan;  7  percent  furfuralde- 
hyde;  and  6  percent  other  carbohydrates. 
Protein,  ash,  lignin,  and  other  constitu¬ 
ents  make  up  the  remainder. 

There  are  no  animal,  synthetic,  or  nat¬ 
ural  inorganic  sources  of  pulp.  The  term 
“pulp”  refers  to  materials  in  paper  or 
paperboard,  derived  from  wood,  straw, 
bagasse,  or  other  natural  sources.  Ac¬ 
cordingly,  this  proposal  concerns  paper 
and  paperboard  as  made  by  conventional 
paper  making  processes.  Further,  it  con¬ 
cerns  only  such  part  of  the  constituents 
of  paper  and  paperboard  as  may  migrate 
from  packages  to  the  food  contained 
therein. 

Pulps  have  been  the  subject  of  a  search 
of  the  scientific  literature  from  1920  to 
the  present.  The  parameters  used  in  the 
search  were  chosen  to  discover  any  arti¬ 
cles  that  considered  (1)  the  chemical 
toxicity.  (2)  occupational  hazards,  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products.  (6)  any  reported 
carcinogenicity,  teratogenicity,  or  muta- 


Comraon  name 


Botanical  name 


Limitations,  restrictions,  or 
explanations 


(3)  ESSENTIAL  OILS,  OLEORESINS  (SOL¬ 
VENT-FREE),  and  natural  EXTRAC¬ 
TIVES  (INCLUDING  DISTTLLATES) 


Rue. 


RulamotUanahlnM,  Ruta  graveoleru  Affirmed  as  GRAS,  {  121.104(g)(21). 
Linne,  and  Ruta  braeteosa  Linne. 


Maximum  Usage  Levels  Permitted 


Food  categories  Percent  Function 


Baked  goods  and  baking  mixes,  S  121.1  (n)(l)..  .001  Flavoring  agent  and  adjuvant,  {  121.1(o)(12). 

Frozen  dairy  desserts  and  mixes,  S  121. l(n)  .001  Flavoring  agent  and  adjuvant,  i  121.1(o)(13). 

(20). 

Soft  candies,  1  121.1(n)(38) . 001  Flavoring  agent  and  adjuvant,  f  121.1(o)(12). 

All  other  food  categories . 0004  Flavoring  agent  and  adjuvant,  {  121.1(o)(12). 
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genicity,  (7)  dose  response,  (8)  repro¬ 
duction  effects.  (9)  histology,  (10)  em¬ 
bryology.  (11)  b^iavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
50  abstracts  on  pulps  was  reviewed  and 
10  pertinent  reports  from  the  literature 
survey  have  been  summarized  in  a  Scien¬ 
tific  Literature  Review. 

No  data  have  been  found  that  would 
provide  an  adequate  basis  for  estimating 
the  extent  to  which  the  constituents  of 
paper  and  paperboard  migrate  to  food 
from  packages  and  containers. 

UnUned  paper  and  paperboard  pack¬ 
ages  are  not  iised  for  foods  of  high  mois¬ 
ture  content,  making  it  unnecessary  to 
consider  the  leaching  into  food  of  the 
water  soluble,  nonfibrous  materials  from 
such  packages.  This  proposal  considers 
only  the  amoimt  of  cellulose  pulp  that 
might  enter  dry  packaged  food  as  a  result 
of  abrasion  of  the  container  during 
marketing,  storage,  and  use.  The  amovmt 
of  cellulose  added  to  processed  foods  is 
estimated  at  152  milligrams  per  kilo¬ 
gram  body  weight.  It  is  a  logical  assump¬ 
tion  that  consumer  exposure  to  pulp,  pri¬ 
marily  cellulose,  from  container  abrasion 
is  of  a  much  lower  order.  It  is  also  esti¬ 
mated  to  be  lower  than  the  cellulose 
regularly  consumed  by  man  as  a  con¬ 
stituent  of  vegetable  foods  eaten. 

The  Scientific  Literature  Review 
shows,  among  other  studies,  the  follow¬ 
ing  Information  as  summarized  in  the 
report  of  the  Select  Committee  on  GRAS 
Substances  (SCOGS) : 

The  Select  Committee  is  not  aware  of  any 
toxicological  tests  on  pulp  per  se.  However, 
the  available  information  on  cellulose,  the 
principal  constituent  of  pulp,  has  been  eval¬ 
uated  and  found  to  be  without  hazard  as  a 
food  ingredient  at  levels  considerably  higher 
than  could  conceivably  be  present  in  food 
as  a  result  of  the  migration  of  pulp  from  food 
packages  and  containers.  Experience  also  pro¬ 
vides  confirmation  of  the  innocuousness  of 
pulp  as  a  food  ingredient.  As  a  natural  in¬ 
gredient  of  plant  materials,  pulp  is  eaten 
regularly  in  large  amounts  by  livestock  and 
other  herbivorous  animals.  Pulp  is  present 
In  most  of  the  basic  diets  of  laboratory  test 
animals  used  for  metabolic  and  toxicologic 
studies.  Pulp  is  consumed  by  man  as  com¬ 
mon  constituents  of  the  vegetable  matter 
of  his  diet.  No  evidence  of  anlmcal  toxicity 
due  to  pulp  has  been  reported. 

All  of  the  available  safety  information 
on  pulps  has  been  carefully  evaluated  by 
qualified  scientists  of  the  Select  Com¬ 
mittee  on  GRAS  Substances  selected  by 
the  Life  Sciences  Research  Office  of  the 
Federation  of  American  Societies  for  Ex¬ 
perimental  Biology  (FASEB).  It  is  the 
opinion  of  the  Select  Committee  that: 

Since  paper  and  paperboard  packaging  ma¬ 
terials  are  not  food  but  might  be  considered 
possible  contaminants  in  food,  it  is  not  sur¬ 
prising  that  the  Pood  Chemical  Codex  does 
not  Include  ^eclflcatlons  for  such  materials. 


However,  Inasmuch  as  pulp  from  paper  and 
paperboard  can  conceivably  migrate  to  foods 
and  thus  become  a  food  ingredient,  speci¬ 
fications  for  paper  used  in  connection  with 
food,  including  limits  with  req>ect  to  soiurce, 
abradabUlty,  and  content  of  heavy  metals 
and  other  possible  toxicants,  could  be  a  use¬ 
ful,  additional  safeguard  of  food  wholesome¬ 
ness.  In  the  meantime  it  is  assumed  that 
good  manufacturing  practice  and  quality 
control  provide  for  adequate  safeguards  in 
the  use  of  "food  quality”  cellulose  and  other 
piUp  ingredients  in  the  packaging  materials 
used  for  food. 

It  is  the  conclusion  of  the  Select  Com¬ 
mittee  tluit  there  is  no  evidence  in  the 
available  information  on  pulps  that  dem¬ 
onstrates  a  hazard  to  the  public  when 
they  are  used  in  food  packaging  mate¬ 
rials  as  now  practiced  or  as  they  might 
be  expected  to  be  used  for  such  purposes 
in  the  future.  Based  upon  his  own  evalu¬ 
ation  of  all  available  information  on 
pulps,  the  Commission  concurs  with  this 
conclusion.  The  Commissioner  therefore 
concludes  that  no  change  in  the  current 
GRAS  status  of  pulps  is  justified. 

Copies  of  the  Scientific  Literature  Re¬ 
view  on  pulps  and  the  report  of  the  Se¬ 
lect  Committee  are  available  for  review 
at  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65, 5600 
Fishers  Lane,  Rockville,  MD  20852,  and 
may  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Rd.,  Springfield,  VA 
22151,  as  follows: 


Title  Order  Cost 

number 


Pulps  (scientific  literature  re-  PB-223-848/.\8..  $2.75 
view). 

Pulps  (FASEB  evaluation) _ FDABF-  3.00 

GRA8-222; 


The  above  titles  may  also  be  purchased 
in  microfiche  form.  Microfiche  document 
prices  are  $1.45  each  for  those  with  order 
niunbers  having  an  FDABF  prefix  or  AS 
suffix,  and  $0.95  each  for  all  others. 

This  proposed  action  does  not  affect 
the  present  use  of  pulps  for  pet  food  or 
animal  feed. 

Therefore,  pursuant  to  provisions  of 
.the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201(8),  409,  701(a),  52  Stat. 
1055,  72  Stat.  1784-1788  as  amended;  21 
U.S.C.  321(s),  348,  371(a)),  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  proposes  that 
Part  121  be  amended  as  follows: 

1.  In  §  121.101(h)  by  revising  the  en¬ 
try  for  “Pulps  from  wood,  straw,  bagasse, 
or  other  natural  sources”  to  read  as  fol¬ 
lows: 

§  121.101  Substances  that  are  generally 
recognized  as  safe. 

•  •  •  •  • 

(h)  •  •  • 


Pxilps  from  wood,  straw,  bagasse,  or  other 
natural  sources.  Affirmed  as  ORAS, 

S  121.105(f)  (3). 

•  «  •  •  • 

2.  By  adding  to  S  121.105  a  new  para¬ 
graph  (f)  (3)  to  read  as  follows: 

§  121.105  Substances  in  food  contact 

surfaces  affirmed  as  generally  recog¬ 
nized  as  safe  (GRAS). 

•  •  «  *  • 

(f)  •  *  • 

(3)  PvXp.  (i)  Pulp  is  the  soft,  spongy 
pith  inside  the  stem  of  a  plant  such  as 
wood,  straw,  sugarcane,  or  other  natural 
plant  sources. 

,(ii)  The  ingredient  is  used  or  intended 
for  use  as  a  constituent  of  food  packag¬ 
ing  containers. 

(iii)  The  ingredient  is  used  in  paper 
and  paperboard  made  by  conventional 
paper-making  processes  at  levels  not  to 
exceed  good  manufacturing  practice. 

The  Commissioner  hereby  gives  notice 
that  he  is  unaware  of  any  prior  sanction 
for  the  use  of  this  ingredient  in  food 
under  conditions  different  from  those 
proposed  herein.  Any  person  who  intends 
to  assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  existence  in  response 
to  this  proposal.  The  regulation  proposed 
above  will  constitute  a  determination 
that  excluded  uses  would  result  in  adul¬ 
teration  of  the  food  in  violation  of  sec¬ 
tion  402  of  the  act.  and  the  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  explicable  prior  sanction  in 
response  to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  This 
notice  also  constitutes  a  prpposal  to  es¬ 
tablish  a  regulation  under  Subpart  E,  in¬ 
corporating  the  same  provisions.  In  the 
event  that  such  a  regulation  is  deter¬ 
mined  to  be  appropriate  as  a  result  of 
submission  of  proof  of  such  an  applicable 
prior  sanction  in  response  to  this  pro¬ 
posal. 

Interested  persons  may,  on  or  before 
December  23, 1974,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate)  regarding  this  pnxosal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Dated:  September  9,  1974. 

A.  M.  SCHIODT, 

Commissioner  of  Food  and  Drugs, 

[PR  Doc.74-21205  Piled  9-20-74:8:45  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

GRAS  Oil  PRIOR-SANCTIONED  DIRECT 
HUMAN  FOOD  INGREDIENTS 

Availability  of  information 

In  notices  published  in  the  Federal 
Register  of  July  26,  1973  (38  FR  20044) 
and  April  17.  1974  (39  FR  13796),  the 
Commissioner  of  Food  and  Drugs  an¬ 
nounced  the  availability  of  data  and  in¬ 
formation  compiled  during  the  safety  re¬ 
view  of  generally  recognized  as  safe 
(GRAS)  and  prior-sancticmed  fo(xl  in¬ 
gredients.  The  availability  of  this  data 
and  information  was  annoimced  by  the 
Commissioner  to  provide  public  oppor¬ 
tunity  to  present  additional  data,  In- 
formatlcm,  and  views  on  such  substances 
directly  to  the  Select  Committee  on 
GRAS  Substances  (SCOGS) ,  and  to  pro¬ 
vide  maximum  public  opportunity  to  pre¬ 
sent  comments  on  proposed  Food  and 
Drug  Administration  actlcms  for  the  in¬ 
gredients  as  they  are  published  in  the 
Federal  Register. 

This  notice  annoimces  the  public  avail¬ 
ability  of  new  data  and  information  ob¬ 
tained  by  the  Food  and  Drug  Adminis¬ 
tration  in  conducting  its  review  of  GRAS 
and  prior-sancti<med  food  ingredients.  In 
additimi  to  announcing  the  availability 
of  recently  prepared  Scientific  Literature 
Reviews  on  numerous  ingredients  now 
being  evaluated  by  the  Select  Committee 
on  GRAS  Substwces,  this  notice  an¬ 
noimces  the  availability  of  seven  reports 
of  the  Select  Committee  cm  the  evalua¬ 
tion  of  health  aspects  of  the  various  food 
ingredients.  These  evaluations  are  di¬ 
rectly  related  to  proposed  actions  by  the 
Food  and  Drug  AdmlnlstratlCHi  on  these 
ingredients,  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  Commissioner  recognizes  that 
data  and  Information  on  GRAS  and 
prior-sanctioned  food  ingredients  is  of 
broad  interest  to  the  public.  Accordingly, 
this  information  is  available  for  public 
disclosure  in  the  following  ways. 

1.  Copies  of  each  Scientific  Literature 
Review  have  been  placed  in  the  library 
of  Ccmgress  under  the  tiUe,  "Scientific 
Literature  Reviews  on  GRAS  Food  In¬ 
gredients.”  L.C.  Card  No.  73-600105. 

2.  The  following  Scientific  Literature 
Reviews  and  Reports  of  the  Select  Com¬ 
mittee  on  GRAS  Substances  to  the  Com¬ 
missioner  of  Food  and  Drugs  are  now 
available  for  purchase  from  the  National 
Technical  Information  Service  (NTTS), 
5285  Port  Royal  Road,  Springfield,  VA 
22151. 


NOTICES 


Sruminc  Lrebatuki  Reviews 

lDgredl«it(s)  Ordering  Cost 

number 


Glntamatee . PB-229-85<VA8  JII.OO 

Olyeerophosphfttes . PB-228-S43/A8  &  78 

Hvp^ospUtee . PB-3SB-644/A8  XOO 

P-nydrosybenEyMsothioeyanate.  PB-22S-845/A8  XOO 

Vegetable  oils,  and  ol^  and  PB-22S^846/AS  8.78 

iTnoleic  acids. 

Oumguaiac . PB-22S-847/A8  100 

Sucrose . PB-22S-848/A8  175 

llagneslnm  salts. . . . PB-228-660/AS  ISO 

Hydrosulfites . PB-22S-651/A8  1 00 

SuUamicacld . PB-22S-852/A8  3.25 

Manganese  salts . PB-228-^553/AS  A  00 

Silicates . PB-228-554/A8  4.75 

Fish  oils. . PB-228-655/A8  A  00 

TalloU... . PB-228-660/A8  A  00 

Hydrogenated  soy  bean  (di _ PB-228-657/AS  A  00 

Formic  acid . PB-228-658/A8  A  00 

Qtuoonate  salts... . PB-228.n837/A8  A  25 

Pro^onatea  and  thiodipropio-  PB-228r8^AS  A  00 

nates. 

Dertrins . PB-22S-580/AB  A  75 

Rennet  (rennin) . PB-228-541/AS  A  25 

Adipic  acid . PB-230-305/A8  A  25 

Pectin . PB-280-306/A8  A  75 


Refobts  or  THE  Select  Cohuittee 


Report  Ingredient(s)  Ordering  Number  Cost 


Qum  tragacanth _ PB-223-885/A8 _ $2.75 

Guar  gum . PB-228-886/A8 _  A  75 

Bensdc  aeld  and  sodium  PB-22A-837/A8 _  A  75 

benzoate. 

Gallic  and  garUc  oU . PB-223-838/AS .  A  75 

OUofroe . . PB-223-889/A8 .  A  76 

Propyl  gallate . PB-22A«4(VAS _  A  75 

Gumghatti . PB-22S-«4iyA8 _  A  75 

Pulps . FDABF-GBA8-  A  00 

22A 

Dill . FDABF-GRAB-  A  00 

215. 

Gum  arable  (acacia) _ FDABF-GRAS-  A  00 

207. 

Gum  sterculia  (karaya) _ _  FDARF-GHAS-  A  00 

209. 


The  above  titles  may  also  be  purchased 
in  microfiche  form.  Microfiche  docu¬ 
ment  prices  are  $1.45  each  for  those  ivlth 
order  numbers  having  an  FDABF  or  AS 
suffix,  and  $0.95  each  for  all  others. 

3.  A  single  copy  of  all  of  the  data  and 
information  given  above  is  available  for 
review  in  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  RockvUle,  MD 
20852. 

Dated:  September  9. 1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 
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SAFETY  OF  CERTAIN  FOOD 
INGREDIENTS 

Opportunity  for  Public  Hearing 

In  the  Federal  Register  of  July  26, 
1973  (38  FR  20053) ,  the  Commissioner  of 
Food  and  Drugs  issued  a  notice  advising 
the  public  that  an  d^rtonity  would  be 
provided  for  the  oral  presentatiem  of 
data.  Information,  and  views  at  public 
hearings  to  be  conducted  by  the  Select 


Committee  on  GRAS  Substances  of  the 
Life  Sciences  Research  Office,  Federation 
of  American  Societies  for  Eziierimental 
Biology  (hereinafter  referred  to  as  the 
Select  Ccunmlttee) ,  with  respect  to  the 
safety  of  ingredients  used  in  food  on  a 
determination  that  they  are  genmdly 
recognized  as  safe  (GRAS)  or  subject  to 
a  prior  sanction. 

The  Commissioner  hereby  gives  notice 
that  the  Select  Committee  is  prepared  to 
conduct  a  public  hearing  with  respect  to 
the  following  four  categories  of  food 
ingredients: 

Stannous  chloride 
Ammonium  Ion 
Iodine  and  lodine-salts 
Aconltlc  acid 

This  public  hearing  will  provide  an  op¬ 
portunity,  before  the  Select  Committee 
reaches  its  final  conclusions,  for  any  in¬ 
terested  person  to  present  scientific  data, 
information,  and  views  in  addition  to 
those  previously  submitted  in  writing 
pursuant  to  the  notices  previously  pub¬ 
lished  in  the  Federal  Register  of  July  26, 
1973  (38  FR  20051  and  20053),  and 
AprU  17,  1974  (39  FR  13796  and  13798), 
relevant  to  the  safety  of  these  substances. 

The  Select  Committee  has  reviewed  all 
of  the  available  data  and  information  on 
the  above  categories  of  food  ingredients 
and  has  reached  one  of  the  four  follow¬ 
ing  tentative  conclusions  on  their  status: 

1.  There  is  no  evidence  in  the  avail¬ 
able  Information  that  demonstrates  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  or  that  might 
reasonably  be  expected  in  the  future. 

2.  There  is  no  evidence  in  the  available 
Information  that  demonstrates  or  sug¬ 
gests  reasonable  grounds  to  suspect  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced.  However,  it  is  not 
possible  to  determine,  without  additional 
data,  whether  a  significant  Increase  in 
consumption  would  constitute  a  dietary 
hazard. 

3.  While  no  evidence  in  the  available 
information  demonstrates  a  hazard  to 
the  public  when  it  is  used  at  levels  that 
are  now  current  and  in  the  manner  now 
practiced,  uncertainties  exist  requiring 
that  additional  studies  be  conducted. 

4.  The  evidence  is  Insufficient  to  deter¬ 
mine  that  the  adverse  effects  reported 
are  not  deleterious  to  the  public  health 
when  it  is  used  at  levels  that  are  now 
current  and  in  the  manner  now  practiced. 

The  following  table  lists  each  ingredi¬ 
ent,  the  Select  Committee’s  tentative 
conclusion  (keyed  to  the  four  types  of 
conclusions  listed  above) ,  and  the  avail¬ 
able  Information  on  which  the  Select 
Committee  reached  its  conclusion.  Foot* 
noted  Items  in  the  first  column  will  not 
be  considered  at  this  hearing. 
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NOTICES 


34219 


BabsUnoe 


Select 

oommtttee 

tentative 

conclusion 


Sclenti&c  Uteratoie 
review 


Animal  stady 
report 


Other 

Informatloii 


Order 

MUM6er  Cm( 

Stannou*  Moride . 1  PB-221-232 .  $1M 

Ammonium  ton . . . * . PB-221-236 .  A  46 

Ammonium  alginate  > . . . . 

Aluminum  ammonium  sulfate  * _ 

Ammonium  bicarbonate .  1 

Ammonium  carbonate .  1 

Ammonium  chloride .  1 

Ammonium  glutamate  • . 

Ammonium  hydroxide . 1 

Anunonium  phosphate... .  1 

Ammonium  saccharin  ♦. . 

Ammonium  sulfate.. .  1 

Iodine  and  todine  talie . PB-223-849/A3..  3. 76 

Calcium  iodate .  1 

Cuprous  iodide  • . 

Potassium  iodide... .  1 

Potassium  iodate . . .  1 

Awndicacid .  1  PB-223-847/A8..  2.78 


Order 

number  Coot 
PB-221-780..  $3.75 


None. 

Do. 


Do. 


Do. 


I  Included  in  report  on  alginates. 

*  To  be  Included  in  report  on  aluminum  salts. 

*  To  be  included  in  report  on  other  glutamates. 

*  To  be  included  in  report  on  sacchwn  and  its  derivatives. 
I  To  be  included  in  report  on  other  copper  salts. 


Reports  given  in  the  table  may  be  ob¬ 
tained  from  the  Natimial  Technical  In¬ 
formation  Service,  U.S.  Department  of 
Commerce,  5285  Port  Royal  Rd.,  Spring- 
field,  VA  22151.  The  above  titles  may  also 
be  purchased  in  microfiche  form.  Micro¬ 
fiche  document  prices  are  $1.45  each  for 
those  with  order  numbers  having  an 
FDABF  prefix  or  AS  suffix,  and  $0.95  each 
for  £dl  others. 

In  addition  to  the  information  con¬ 
tained  in  the  Scientific  Literature  Re¬ 
view,  the  Select  Committee  supple¬ 
mented,  where  appropriate,  the  scientific 
Information  devel(H>ed  in  the  reviews 
with  updated  information  and  expert 
consultations.  The  order  number,  if  any, 
for  such  materials  is  listed  in  the  “other 
information”  column  of  the  table.  Aside 
from  extracting  all  relevant  Information 
from  standard  reference  sources,  the  fol¬ 
lowing  specialized  sources  were  used: 

1.  Chemical  Mutagenesis:  a  Survey  of 
the  1971  Literature.  1973.  Environmental 
Mutagen  Information  Center.  Report 
ORNIj-EMIC-2.  Oak  Ridge  National 
Laboratory,  Osik  Ridge,  TN,  273  pp. 

2.  Chemical  Mutagenesis  in  laboratory 
Animals:  a  Bibliography  on  the  Effects 
of  Chemicals  on  Germ  Cells.  1973.  Envi¬ 
ronmental  Mutagen  Information  Center. 
Report  ORNL-EMIC-5.  Oak  Ridge  Na¬ 
tional  Laboratory,  Oak  Ridge,  TN,  80  pp. 

3.  Computer  Literature  Retrieval  Sys¬ 
tems/  MEDLINE  {including  COMPFILE, 
MEDFILE  and  SDILINE)  and  TOXLINE 
(including  CHEMLINE).  National  Li¬ 
brary  of  Medicine,  Bethesda,  MD. 

4.  Drug  Interactions:  an  Annotated 


Bibliography  toith  Selected  Excerpts 
1967-1970,  Vol.  1.  1972.  NaUonal  Library 
of  Medicine,  Toxicology  Information 
Program.  U.S.  Department  of  Health, 
Education,  and  Welfare,  Public  Health 
Service.  DHEW  publication  no.  (NIH) 
73-322.  U.S.  Government  Printing  Office, 
Washington,  DC. 

5.  The  Mutagenicity  and  Teratogenic¬ 
ity  of  a  Selected  Number  of  Food  Addi¬ 
tives  (EMIC/GRAS  Literature  Review). 
1973.  Environmental  Mutagen  Informa¬ 
tion  Center.  Report  ORNL-EMIC-1  (2 
parts).  Oak  Ridge  National  Laboratory, 
Oak  Ridge,  TN,  448  pp. 

The  Select  Committee’s  tentative  re¬ 
ports  on  staimous  chloride,  ammonium 
ion,  iodine  and  iodine  salts,  and  aconitic 
acid  are  available  for  review  in  the  office 
of  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852  and  also  at 
the  Public  Information  Office,  Food  and 
Drug  Administration,  Rm.  3807,  200  C 
St.  SW.,  Washington,  DC  20204. 

In  order  to  schedule  the  public  hear¬ 
ing,  it  is  necessary  that  the  Select  Com¬ 
mittee  be  Informed  of  the  number  of  per¬ 
sons  who  wish  to  take  advantage  of  this 
opportunity  for  hearing,  and  the  length 
of  time  requested  for  presentation  of 
their  views.  Accordingly,  any  interested 
person  who  wishes  to  s^pear  at  the  pub¬ 
lic  hearing  to  make  an  oral  presentation 
shall  so  Inform  the  Select  Committee  in 
writing,  addressed  to:  The  Select  CMn- 
mlttee  on  GRAS  Substances,  Life  Sci¬ 
ences  Research  Office,  Federatk>n  of 
American  Societies  for  Experimental 


Biology,  9650  Rockville  Pike,  Bethesda, 
MD  20014.  A  copy  of  each  such  request 
shall  be  sent  to  the  Hearing  Clerk,  Food 
and  Drug  Administration.  Rm.  4-65, 5600 
Fishers  Lane,  Rockville,  MD  20852,  and 
all  such  requests  shall  be  placed  on  pub¬ 
lic  display  in  that  office.  Any  such  re¬ 
quest  shall  be  postmarked  on  or  before 
October  23,  1974,  shall  state  the  sub- 
stance(s)  on  which  an  opportunity  to 
present  oral  views  is  request^,  and  shall 
state  the  length  of  time  requested  for 
the  presentation.  As  soon  as  possible 
thereafter,  a  notice  will  be  published  in 
the  Federal  Register  annoimcing  the 
date,  time,  place,  and  scheduled  presen¬ 
tations  for  any  public  hearing  that  may 
be  requested. 

The  purpose  of  the  public  hearing  is  to 
receive  data,  information,  and  views  not 
previously  available  to  the  Select  Com¬ 
mittee  with  respect  to  the  substances 
listed  above.  Information  already  con¬ 
tained  in  the  scientific  literature  reviews 
and  in  the  tentative  Select  Committee  re¬ 
port  shall  not  be  duplicated,  although 
views  on  the  Interpretation  of  this  ma¬ 
terial  may  be  presented. 

Depending  upon  the  number  of  re¬ 
quests  for  opportunity  to  make  oral  pres¬ 
entations,  the  Select  Committee  may  re¬ 
duce  the  time  requested  for  any  presen¬ 
tation.  Individuals  and  organizations 
with  common  interests  are  urged  to  con¬ 
solidate  their  presentations  in  view  of 
the  limitations  of  time.  Any  Interested 
person  may,  in  lieu  of  an  oral  presenta¬ 
tion,  submit  written  views,  which  shall 
be  ccmsidered  by  the  Select  Committee. 
Three  copies  of  such  written  views  shall 
be  addressed  to  the  Select  Committee  at 
the  above  address,  and  shall  be  post¬ 
marked  not  later  than  10  days  prior  to 
the  scheduled  date  of  the  hearing.  A 
copy  of  any  written  views  ^all  be  sent 
to  the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration,  and  shall  be  placed  on  pub¬ 
lic  display  in  that  office. 

A  public  hearing  will  be  presided  over 
by  a  member  of  the  Select  Ccmunittee.  A 
hearing  will  be  transcribed  by  a  report¬ 
ing  service,  and  a  transcript  of  each  hear¬ 
ing  may  be  purchased  directly  from  the 
reporting  service  and  will  also  be  placed 
on  public  display  in  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration. 


Dated:  September  9, 1974. 

A.  M.  SCHKIOT. 

Commissioner  of  Food  and  Drugs. 
[FB  Doc.74-aia07  FUed  &-a0-74;8:45  am] 
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